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Trial before Judge Linda Allen - February 22, 2019

(THE TRIAL COMMENCED AS FOLLOWS:)

THE BAILIFF: All rise. The Honorable

Linda Allan presiding.

THE COURT: Have a seat, folks.

So good morning everyone. We're here today

in the case of Edward McDaniel versus Tania

Drapp and Michael Streiff. I'm sorry if I

mispronounced the name. It's Case Number

17-2092. So let's find out who all is here in

this case today as counsel and then introduce

their clients. We'll start with the plaintiff.

MR. WEIDNER: May it please the Court, your

Honor. Matthew Weidner. I'm here with my

client Edward Reid McDaniel.

THE COURT: Thank you.

MS. ALLISON: Good morning, Judge. My name

is Ann Allison and I am here with Tania Nichole

Drapp.

We don't know where the other defendant is.

We think he's out of state. This date was set

and he knew about it so -- but there's some

other issues with that, that I'm not sure we

could put him on the stand anyhow. I would go
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Trial before Judge Linda Allen - February 22, 2019

off the record if you wanted to discuss that.

But in any event, this is Mr. Joe Stern,

another attorney, co-counsel.

MR. STERN: Good morning, your Honor. I'm

the attorney on the motion to intervene that you

granted last week.

THE COURT: Okay. That's right.

MR. STERN: But I'm also going to be

co-counsel for Miss Drapp.

THE COURT: Okay. Thank you.

MR. STERN: And just to be clear on that,

will I be allowed to ask questions of the

witnesses and -- you don't have any objection --

THE COURT: Oh, sure.

MR. STERN: Thank you.

THE COURT: So I would like to start with

each attorney giving me an idea of how many

witnesses they'll be calling so we can get a

timetable set up, because today is the only day

that I have devoted to this trial so we have to

complete it.

So Mr. Weidner?

MR. WEIDNER: May it please the Court, your

Honor. Permission to move --

THE COURT: Yes, absolutely.

Kanabay Court Reporters - Sewing the Tampa Bay Area
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Trial before Judge Linda Allen - February 22, 2019

MR. WEIDNER: Thank you.

I will call Miss Drapp. I, depending on

how the testimony goes, would expect maybe

that's an hour at the most.

We have three depositions of Miss Drapp

that I will be relying on primarily. If the

witness will just confirm the deposition

testimony, we can really short-circuit things

that way.

I had anticipated calling Mr. Streiff.

He's a defendant. I confirmed earlier in the

week with Miss Allison that he would be here.

If he's not here, I would then seek just to

move in his three depositions to perpetuate his

testimony at trial. So I think that should go

quickly.

Next I would call Curtis Drapp, who is the

ex-husband of Miss Drapp.

And, uh, finally I would call Reid

McDaniel.

THE COURT: Okay.

MR. WEIDNER: And with respect to the

parties, I understand he's now ex-husband and I

don't know whether the wife has -- what the new

name is. I want to make sure I get that

Kanabay Court Reporters - Sewing the Tampa Bay Area
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Trial before Judge Linda Allen - February 22, 2019

straight from the beginning.

MS. ALLISON: Dr. Drapp.

MR. WEIDNER: Okay. So her name is Dr.

Drapp. Okay.

THE COURT: Okay.

And is there any problem with Mr. Streiff's

absence and his depositions being -- coming in?

MS. ALLISON: Judge, I -- I think it was

actually Mr. Weidner who notified me a couple of

months ago maybe that -- and I would like to go

off the record if I could right now. Because he

was -- he had some medical situations and I'm

not sure he's even competent to testify.

THE COURT: So before you go on, I really

can't go off the record, so if there's something

that you want to say it's got to be on the

record.

MS. ALLISON: Okay.

I'm not sure that I could put him on the

stand today. I believe Mr. Weidner is apprized

of his situation.

THE COURT: Well, wait. My question is do

you have a problem with using his depositions?

MS. ALLISON: No, I don't. I mean -- I'm

assuming he was competent then. I didn't know

Kanabay Court Reporters - Sewing the Tampa Bay Area
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Trial before Judge Linda Allen - February 22, 2019

he had a problem to begin with until, you know,

something happened a few months ago.

So, uh --

THE COURT: I mean you can easily -- I have

no idea obviously what they say, but I don't

have a problem with both sides calling to my

attention testimony that they feel is

appropriate for me to consider for each of their

cases.

MS. ALLISON: Right.

I have no reason to think he was inaccurate

or dishonest in his deposition so, uh -- I would

say we're fine with that.

MR. STERN: The same for me, your Honor.

THE COURT: A11 right. Thank you, Mr.

Stern.

So that was all. So I think you have given

me all the witnesses, Mr. Weidner, that you

intend to call?

MR. WEIDNER: Yes, your Honor.

THE COURT: And so, Miss Allison, who can I

expect to hear from on your side?

MS. ALLISON: Judge, we have, uh -- we will

obviously have Dr. Drapp as a witness. And I'm

guessing we'll just cross-examine her as Mr.

Kanabay Court Reporters - Sewing the Tampa Bay Area
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Trial before Judge Linda Allen - February 22, 2019 10

Weidner -- I guess we'll just put her up once as

a witness or are we doing separate witnesses?

So, in other words, if he plans to put Dr.

Drapp on the stand and I do, too --

THE COURT: I think we would just do it

separately --

MS. ALLISON: Okay.

THE COURT: -- because Mr. Weidner may have

different avenues of pursuit and it's actually a

little bit difficult for me to take notes and

keep track if there's a -- a whole new subject

is coming into cross so --

MS. ALLISON: Fair enough.

So we have Dr. Drapp and then we have a

notary named Jesse Otazo I believe. And I think

he might take --

Well, I think back to Dr. Drapp, I would

say, you know, about an hour for her. And then

more or less an-hour-and-a-half --

MR. STERN: At most I would think.

MS. ALLISON: Okay.

And then I believe the other witness is,

uh, fifteen minutes, maybe a half hour.

THE COURT: Okay. Thank you.

MR. STERN: Your Honor, if we may all

Kanabay Court Reporters - Sewing the Tampa Bay Area
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Trial before Judge Linda Allen - February 22, 2019 11

approach, there's something I would like to say

off the record.

THE COURT: It won't be off the record, but

you can say it here at the bench.

(COMMENTS AT BENCH:)

MR. STERN: Okay. (Inaudible) -- so might

have to use the restroom about every hour.

THE COURT: Okay. Don't worry about it.

(END OF COMMENTS AT BENCH.)

MS. ALLISON: Judge, we'd also invoke the

rule of sequestration at this time.

All right. So obviously we can't do that

with respect to the parties themselves, but if

there's anyone else in the courtroom that's

going to be testifying, uh --

Thank you, sir.

And I could benefit from -- not a terribly

lengthy, but at least an opening statement of

some sort to give me a little bit of a road map

as we go forward today, so if we could take at

least perhaps five or ten minutes to tell me

Kanabay Court Reporters - Sewing the Tampa Bay Area
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Trial before Judge Linda Allen - February 22, 2019 12

what I'm going to be hearing, that would be

helpful to me.

MR. WEIDNER: Thank you, your Honor.

THE COURT: Mr. Weidner.

MR. WEIDNER: Your Honor, I'm going to hand

to you what I prepared as a trial notebook.

THE COURT: Thank you.

MR. WEIDNER: I'm doing something unusual

here that I'm handing you a trial notebook and

I'm handing the exact same thing to opposing

counsel.

I think it will be helpful for us all to be

playing on the same sheet of music as we go

through this.

This case has been going on for nearly two

years now and I recognize that you just came on

board, but we can bring you up to speed really

quickly.

THE COURT: Can you just give me one

moment. My legal assistant is out today and so

I have to just log in here. She usually does

that for me. Or else I won't be able to see the

case electronically.

Okay, I've got it. Thank you so much.

Kanabay Court Reporters - Sewing the Tampa Bay Area
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Trial before Judge Linda Allen - February 22, 2019 13

MR. WEIDNER: Your Honor, most of what

you're going to hear today is going to be

largely undisputed.

I'm going to give my opening statement here

that -- it's more of undisputed facts and then

at the end I will come in and tell you where the

points of disagreement are.

And then, of course, the defendants will

stand up and tell you where their points of

disagreement are.

This is an eight-count complaint in which

we allege that my that client, who is the

plaintiff, is homesteaded, and another property,

an investment property worth nearly six hundred

thousand dollars, with a tax assessed value of

five hundred thousand dollars, were improperly

taken from him by his natural daughter Tania

Drapp who is sitting here in the courtroom.

Our complaint alleges that, uh, Mr.

McDaniel suffered from what he thought was a

fatal illness during the relevant period of

time. Blessedly, he is with us today.

He's made a recovery from what was a

cancer, a cancer that had him going to hospice

almost, which had him going to oncologists

Kanabay Court Reporters - Sewing the Tampa Bay Area
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Trial before Judge Linda Allen - February 22, 2019 14

definitely and which had him desperately ill for

many years period of time.

Now, the relevant issues here are that

Tania Drapp is the natural daughter. There's no

question that she had a direct fiduciary

relationship with her father during her entire

lifetime, including during the relevant periods

here.

Now, the central allegations in the

complaint are that in around the spring of 2016

while he, Mr. McDaniel, is desperately ill

property taxes became due on one his properties.

He had intrusted her, Miss Drapp -- the

husband at the time of Miss Drapp and Miss Drapp

to go down and pay the property taxes, using

rent money for it that they had derived from the

properties that they were managing on his

behalf.

So he's renting out his properties.

They're collecting the rent. He says to them,

and trusts them, "Go down and pay the taxes."

They go down and pay the taxes -- they go

to try to pay the taxes and instead of three

thousand dollars being due, three years were due

and it was thirteen thousand dollars.

Kanabay Court Reporters - Sewing the Tampa Bay Area
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Trial before Judge Linda Allen - February 22, 2019 15

So they had to right quick come up with

thirteen thousand dollars in order to go down

and pay the property taxes to prevent them from

a future tax deed sale.

Now, the central allegation of the

defendant's complaint is that by virtue of

paying that thirteen thousand dollars, Reid

McDaniel gave to them a quitclaim deed which

secured repayment of that debt, that thirteen

thousand dollars, and that if he didn't repay

that at some point in time, then that gave them

the right to swoop back in and take his

properties.

It's undisputed that he doesn't acknowledge

the deeds and it's undisputed that -- because he

doesn't acknowledge them, uh, he did not know

about the deeds prior to when they were

recorded.

As I will throughout the case refer to C

and D, those are ones executed with the power of

attorney given to his daughter. He didn't know

she had executed them. He didn't know that they

had been recorded. He found out when he tried

to sell the property.

There's a third deed which I'll refer to as

Kanabay Court Reporters - Sewing the Tampa Bay Area
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Trial before Judge Linda Allen - February 22, 2019 16

the old deed, Deed E. And that Deed E we didn't

even know about until the deposition.

Well, they mentioned it in the answers to

the complaint, but the testimony is that the

first time my client ever saw the deed or

recognized it was in the deposition.

So the defendant goes down and records two

deeds, C and D, using a power of attorney and

transferring them into the boyfriend's name, the

boyfriend who has now disappeared.

MS. ALLISON: Can you give a date for that

so that I know -- it doesn't have to be exact,

but --

MR. WEIDNER: Yes, ma'am.

So the time period is the spring of 2016

taxes are due. They go down and pay thirteen

grand.

Fast forward to December-ish of 2016. But

then in 2017 is when they record the first two

deeds, the C and D with the power of attorney.

THE COURT: Okay.

What date in --

MR. WEIDNER: The first one was January l3,

2017. Their testimony is, "We went down to the

Court. The clerk down there told us, 'Hey, you

Kanabay Court Reporters - Sewing the Tampa Bay Area
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Trial before Judge Linda Allen - February 22, 2019 17

should use the power of attorney to prepare a

deed and record it.'"

And so they recorded the first.

And I said, "Well, why didn't you record

both of them, transfer the homestead and another

property?"

And they said, "Well, we wanted to see if

we could get away -- not away -- we wanted to

see if we were able to record the deed and have

it recorded as a valid transfer."

So one month later is when they recorded

the second deed.

So they didn't go down with two deeds at

first. They recorded one. It got through.

They came back a month later and they recorded

the second one.

The sequence is important because after --

or before, long before they had executed these

quitclaim deeds and the power of attorney they

had -- they allege they had prepared this

quitclaim deed, what I call the old deed.

Remember, these were recorded in 2017.

What they say is that in 2016 we had dear ol'

Dad sign this deed and we were in possession of

this original deed, Exhibit E, what throughout

Kanabay Court Reporters - Sewing the Tampa Bay Area
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Trial before Judge Linda Allen - February 22, 2019 18

the transcript I'll refer to as the old deed.

And I said to them why did you bother doing

a power of attorney deed if you had this

original deed in your possession, which you

allege transferred the property to this -- to

yourselves?

THE COURT: Is that for just one property?

MR. WEIDNER: That's for both properties.

No.

THE COURT: Okay.

MR. WEIDNER: And one of the problems is

they went and write in by hand what they allege

transferred both these properties.

But I'll focus on E because frankly the

whole case comes down to this.

Their representations are that Mr. McDaniel

signed this deed.

There are all kinds of irregularities and

improprieties with the execution of Deed E.

Because it's signed in the grantor line.

There purports to be a signature down here of

the notary. But they allege that it was

prepared in June of 2016. He doesn't get around

to allegedly executing it until August of 2016.

And they don't get around to recording it until

Kanabay Court Reporters - Sewing the Tampa Bay Area
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Trial before Judge Linda Allen - February 22, 2019 19

November 25, 2017.

I'm just going to spend a moment on that

because this is critically important, Judge.

We filed this case and the plaintiff is

actively litigating this case since April of

2017.

We have a lis pendens in place. It works

as an injunction on the property and tells

everybody stick in your place, don't make any

movements, don't do anything.

Six months later, while the case is

pending, this deed gets recorded in the public

records, okay?

The defendants do not advise Mr. McDaniel

that they recorded this deed. Miss Allison, the

attorney, does not advise me that they had

recorded this deed. I came across this deed by

chance.

If there was some legitimacy to this deed,

if they thought it had a proper legal impact,

why didn't they just tell dear ol' dad, "Hey

Dad, I'm going to go record this deed while the

case is pending?"

Why didn't Miss Allison say, "Mr. Weidner,

my clients are going to go down and record this

Kanabay Court Reporters - Sewing the Tampa Bay Area
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Trial before Judge Linda Allen - February 22, 2019 20

deed while this Court has jurisdiction of the

case"?

They didn't do that.

There's another important part about that.

I -- when I first found out about this

deed, I said to myself, "Reid, where did that

deed come from?"

And he says, "I have no idea. I've never

seen it before."

So I come before the Court and I say to

Judge Newton, "Judge Newton, we have no idea

about this deed. It's not part of our case. We

didn't put it in the complaint. He didn't make

it part of the DCF complaints, the Department of

Children and Family. He didn't make it part of

the City of St. Petersburg police complaints

that he made. He claims he had no idea that

this deed existed."

So we stand in Court and I asked Miss

Allison over and over again, "Miss Allison, I

need to see that deed, please. I want to have

it forensically examined."

She says, "I don't know where it is. We

don't know what happened to it. We don't know

what it is."

Kanabay Court Reporters - Sewing the Tampa Bay Area
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Trial before Judge Linda Allen - February 22, 2019 21

I filed a motion to compel forensic

examination of the deed on April 20, 2018.

All along the defendants just obfuscate it

and wouldn't allow that. They claimed they

didn't know where it was.

Judge, I made a tactical error in this case

in that I believed that the defendants had gone

along and recorded this deed.

At this point in time I've had two

depositions on them and I thought that Miss

Drapp took this original deed that she had in

her possession and that she marched on down to

the courthouse and she recorded it.

And you'll see in the depositions where

over and over again -- I'm asking about this

deed -- and both Miss Drapp and Mr. Streiff are

wildly evasive about it.

They won't tell me where it came from, how

it came into existence. They won't tell me what

happened to it after it got executed.

I have to come back for a second

deposition, and Judge Newton says -- they

claimed trade secret and confidentiality.

Miss Drapp - or Miss Allison, her attorney,

formally makes an objection, says, "Mr Weidner,

Kanabay Court Reporters - Sewing the Tampa Bay Area
727 821 -3320



10

ll

12

13

l4

15

16

l7

18

19

20

21

22

23

24

25

Trial before Judge Linda Allen - February 22, 2019 22

they can't talk to you about this deed

transferring away his homestead property and the

other property, the context in this litigation

because it's protected by trade secret and

confidentiality."

We got in front of Judge Newton. Judge

Newton says that's not a proper objection. You

have to testify about that deed.

So we go back for another deposition.

Again, in the deposition Miss Drapp and Mr.

Streiff make absurd objections.

They get into offensive language and

conduct, begin talking about you should go have

sex on the dance floor or maybe on a table or

something. If you ask me that question again,

I'm going to tell you to pay me ten thousand

dollars. I don't care if Judge Newton told me

to talk about this deed, I'm not talking about

the deed. Okay.

MR. STERN: Your Honor, objection. Is this

an opening or closing?

THE COURT: Well, I was going to ask Mr.

Weidner that, we're making an argument now as

opposed to --

MR. WEIDNER: A11 right. I'm sorry.
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Trial before Judge Linda Allen - February 22, 2019 23

Judge, the whole case comes down to this

deed.

Throughout this trial I'm going to ask you

to focus on that deed and I want you to ask

yourself one question:

Do you believe that this eighty-year-old

gentleman sitting over here, who was critically

ill at the time, had an intention to deed away

his homestead property and another property

worth six hundred thousand dollars in total for

no consideration at all to someone that he

doesn't know? The boyfriend he didn't know at

all but daughter he did know.

But the central question -- frankly, the

only question for you is do you believe that he

had the intention to transfer away his home and

the only source of income that he had for

nothing?

We have pled up the case and given you the

counts that allow you to find that if you think

that he didn't have that intention, that there

are some irregularities, then you can undue and

say that that deed has no force and effect.

When you've done that, is our count nine,

uh, four one five, uh, one one one, which is
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financial exploitation and abuse of the elderly.

It says at any time a property is transferred to

a person in a fiduciary capacity for less value,

there's the presumption that it's an improper

transfer.

Judge, that's in tab one of my memorandum.

But if you get to the --

THE COURT: Okay. So --

MR. WEIDNER: Tab one is my trial

memorandum and tab two is the complaint.

THE COURT: Yes. And I thought you said

count nine, and I only see -- it goes up to

count seven.

MR. WEIDNER: If you look at the -- it was

amended.

THE COURT: Oh, okay. I think this is

the -- this is an amended complaint, or is there

a second amended complaint?

MR. WEIDNER: At the very back -- at the

end of tab two, count -- count eight is four one

five one one one. It's the very last two pages

of tab number two.

THE COURT: The last two pages of tab

number two is just an affidavit.

MR. WEIDNER: May I approach?
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THE COURT: I have the amended complaint.

I mean this document is there. It just goes up

to eight.

MR. WEIDNER: There it is. That's it

there.

THE COURT: Oh, I see.

MR. WEIDNER: So we had count seven. We

amended to add this last count as count eight.

THE COURT: Oh, I see. Thank you.

MR. WEIDNER: All right.

So count eight is there. And then the

exhibits come behind that. But -- I'll run

through the counts very quickly, your Honor.

Count one, breach of fiduciary duty. She

was the daughter, she had power of attorney, she

worked with her father for her entire lifetime.

Civil conspiracy. Miss Drapp and her

boyfriend conspired to take rents and to deprive

Mr. McDaniel of this homestead and another

property.

Count three is conversion. They took

rents. They deprived him of use of his

property. They deprived him of the use of his

property. They deprived him of the use of his

homestead exemption.
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Count four, declaratory judgment as to deed

C, D and E, they were of no force and effect

because of a conspiracy and the breach of

fiduciary duty.

Count number five, eight one seven five

thirty-five, improper recording based on the POA

that was revoked and the breach of the fiduciary

duty.

Count six, in possession of constructive

trust because they had taken the property from

him.

Count seven, sort of civil theft statute.

And it finally gets to that count eight,

which is the financial exploitation and abuse of

the elderly.

THE COURT: Let me interrupt you for just a

moment.

MR. WEIDNER: Yes, your Honor.

THE COURT: You indicated that there was

rent taken, there was a value. Are you going to

be submitting evidence today regarding a

judgment you're seeking for rent?

MR. WEIDNER: We will. But, frankly,

fixing that number is going to be difficult, so

we're just going to be focusing on the deeds.
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THE COURT: All right.

MR. WEIDNER: The answer to affirmative

defenses are mainly general denials. And to

state it bluntly, what their affirmative defense

is, it is, well, "We have this deed, we have

Deed E, and so all your allegations don't matter

because we have a document and we're relying on

that document to have something called estoppel

by deed," which I don't even think fits in this

case, but that's their affirmative defense.

Their affirmative defense is, frankly, just

that, "Hey, we got a deed here. We say McDaniel

signed it and the properties are ours."

So thank you for engaging the time to offer

this.

THE COURT: Okay. Thank you.

All right, Miss Allison.

MS. ALLISON: Thank you, Judge. A couple

of things.

First of all, I would just like to

acknowledge there's a couple of basic legal

presumptions here.

Number one is that Florida law presumes all
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deeds are valid. And Florida law also presumes

all grantors are competent. And third, Florida

law, Second DCA case law, presumes that people

who enter into contracts, sign their name, are

held to know what they're doing.

So with that in mind, uh -- Mr. Weidner

said something about we're trying to hide this,

yet he acknowledges that these deeds were

recorded.

By definition, recording something in the

Pinellas County records is notice. So he's

saying, oh, we didn't give them notice. By

definition recording something is notice.

And so I think we're overlooking a lot of

law.

Delivery of a deed, you know, establishes

the ownership.

So there's several misrepresentations that,

you know, that we're going to try to straighten

out throughout this trial.

But, again, the important note is in 2015

the plaintiff says that he revoked the power of

attorney. Yet he comes in now and tries to sue

for a breach of fiduciary duty showing no --

they do not say the root of the fiduciary duty.
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Where is the fiduciary duty if he revoked

the power of attorney in 2015 and the deeds

we're talking about happened in 2016 and 2017.

So we would expect the Court to require the

plaintiff to prove the fiduciary duty, instead

of just saying that it existed. They have the

burden to prove that it existed.

They also have the burden to prove undue

influence. And they also have the burden to

prove that their client -- the fact that you're

a certain age doesn't mean you're a bumbling

incompetent mess.

The plaintiff lives alone. He doesn't --

if he's such mess, I would suspect Mr. Weidner

should have had a guardian appointed for him.

But those are the basic elements that they have

to prove to begin with before logging on things

that we did or did not do.

But we agree, the case boils down to the

deed in 2016 that the plaintiff willingly gave

to the defendant Dr. Drapp.

And once you give someone property, you

can't put a tail on it. You can't say, oh, I'll

give it to you but you can't do anything with it

or you can't do this or that.
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It was a fee simple and, you know, there

was a lot of problems and expenses with the

deed, uh, with the properties.

They all had outstanding taxes. They got

tons of code enforcement fines. They're

uninhabitable. They're basically dumps, and it

actually inflicted a burden on the defendant.

In essence, he was giving her properties so

she could do all the dirty work and shoulder all

the burdens so he didn't have to -- so he could

just mooch off of her. Basically a mooch.

So we agree that the deed in 2016 from the

father to the daughter are at issue.

And then the second deed is -- the two

deeds that really are going to resolve

everything -- the second deed is the deed from

Dr. Drapp who was lucky enough to get rid of the

burden property because she couldn't afford the

mess.

That deed that she deeded to the

intervenor, South Florida Lending, who -- by the

way plaintiff has known all this for a long

time. There's no surprise. Because it's all

been in the record, recorded in the official

record.
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And that deed was recorded originally in

2017 and then it was uh, re-recorded in --

again, in 2018 I believe. So it's been in the

record several times.

So we would just ask the Court to require

the plaintiff to prove the basics instead of

assuming that somebody is fragile or somebody is

incompetent.

Those are legal conditions that people have

to prove, and so we would just ask the Court to

make them prove those, uh, those things as

opposed to just running over it and, uh --

because our position is that he's critically ill

and all this stuff is just a hoax on the Court.

Thank you.

THE COURT: Okay. Thank you.

Mr. Weidner, are you ready to call your

first witness?

MR. WEIDNER: I am, your Honor.

Miss Drapp.

Judge, we have worked together to mark the

exhibits. I don't know if your Honor wants

to -- for a pattern, we marked them A, B, C, D,

E, F.

THE COURT: All right. I don't have a
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pattern.

MR. WEIDNER: Okay. We'll do that.

THE COURT: Do they have the numbers on

them, the case law number?

MR. WEIDNER: They do not.

THE COURT: Okay. I'll handle that.

MR. WEIDNER: Okay.

WHEREAS,

TANIA NICHOLE DRAPP,

the defendant herein, being first duly sworn, was

examined and testified as follows:

THE BAILIFF: Right this way. Watch your

step and be sure to turn sideways.

DIRECT EXAMINATION

BY MR. WEIDNER:

Q. Good morning, Miss Drapp. How are you?

A. Great.

Q. I always thought if I started a trial and I

were a witness or I were the judge, had to listen to

attorneys talk, the first thing I would think is, well,

you know, I want to have my say first before this

attorney gets into cross-examining me.

Do you want to give just a sentence or two to

Kanabay Court Reporters - Sewing the Tampa Bay Area
727 821 -3320



10

ll

12

13

l4

15

16

l7

18

19

20

21

22

23

24

25

Trial before Judge Linda Allen - February 22, 2019 33

explain -- you heard my opening statement -- do you want

to give an opening sentence to explain what you think I

said was wrong?

A. No.

Q. Okay.

So we'll just launch directly into the

questioning.

Do you recognize the gentleman sitting over

there at the table?

A. Yes.

Q. Who is that?

A. That's my father.

Q. Okay.

He's literally like the first person you saw

in the world when you came into the world, correct?

A. Possibly. I don't recall that.

Q. Sure.

And if you're uncomfortable, if you need to

take a break or anything, you let us know.

A. I may need to go to the restroom.

Q. Okay.

Is there anything that would prevent you from

testifying here freely this morning?

A. No.

Q. Okay.
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So he's your natural father, correct?

A. Yes.

Q. And from what I understand you had a pretty

idyllic childhood, correct?

A. I'm not sure.

Q. I understand that you were very well provided

for. You went to the finest private schools in this

community, Shorecrest, correct?

A. My mother worked very hard for us for school,

yes.

Q. And you have a brother sitting in the

courtroom. Do you see him?

A. Yes, I do.

Q. Okay.

And from everything I understand about your

childhood, you had a wonderful childhood and your father

-- and you say your mother -- but the two of them

provided for you quite well, correct?

A. I don't know. I guess fairly well.

Q. I understand you drove new cars, Volvos --

A. No, I never drove --

Q. Okay.

After, uh, elementary school or high school,

you go off to the University of Florida, correct?

A. Yes.
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Q. And who paid for school and the tuition and

all that?

A. I took out loans.

THE COUIRT REPORTER: Can you ask her to

move up?

MR. STERN: Objection, your Honor,

relevance to all this.

THE COURT: I don't really know what the

relevance is, but I'm going to give him some

liberty here.

MR. WEIDNER: The witness has asked -- I'm

sorry, the court reporter has asked you to move

up a little and speak a little more clearly.

She's having trouble hearing you.

BY MR. WEIDNER:

Q. The point is during your entire lifetime

you've maintained a close relationship with your father,

correct?

A. No.

Q. Okay.

After the University of Florida did you move

back to St. Petersburg?

A. Yes.

Q. You could have gone anywhere in the world,

right?
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A. Yes.

Q. You moved back to St. Petersburg, correct?

A. Yes.

Q. You moved in with your father, I understand?

A. For a couple of months.

Q. Okay.

So you and your husband --

A. I can't remember exactly.

Q. Okay.

But during your entire lifetime you've been

around your father.

Your father was taking care of your four

children very recently, correct?

A. I have no idea.

Q. Okay.

In the last couple of years and frankly during

the years -- we'll call it the relevant period, being

between 2014 to 2017, throughout this testimony I'll

refer to it as that.

A. That is not the timeframe. But in 2014, yes.

I'm not sure about the other.

Q. Okay.

But in terms of establishing a fiduciary

relationship, you folks were far from strangers. You

had a very close relationship where he was looking after
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your kids, you were looking after him, correct?

A. At first, yes.

Q. Okay.

So I want you to fast forward to around 2013

or 14.

Do you recall that your father started to

become ill?

A. He thought that he was sick and went to the

doctor numerous times.

Q. Okay.

Tell me about that. Was it for a stubbed toe

or was it for --

A. No.

They couldn't figure out what was wrong with

him, if there was anything wrong with him. And so he

thought he had cancer, and then the doctor decided he

didn't.

Q. Okay.

How long did this take?

A. I'm not sure, but it was a period of time.

Q. And you were intimately involved in all this,

weren't you?

A. Yes.

Q. You were meeting with the doctors?

A. Yes, I was living --
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Q. Meeting with the oncologists?

A. Well, the oncologist was trying to see if he

had cancer, but he could not find cancer after multiple

biopsies.

Q. During this period didn't he get very sick?

A. He went to the hospital a couple of times and

I went to the hospital to see him.

The doctor told me that they thought he was

drug-seeking.

Q. Okay.

Tell me about his physical condition at the

time.

A. He was fine. He was driving around, coming

over to the house.

Q. In your testimony you talked about that he was

incontinent. You talked about --

A. He was -- he at least on a couple of occasions

took excessive amounts of pills to, uh, help his bowels.

And he literally just -- because he takes like not one

pill, he'd take ten of like a laxative and then the next

thing you know he has diarrhea everywhere.

Q. And you were part of this because you were a

pharmacist, correct?

A. Yes.

Q. And you were paying attention to what drugs he
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was taking, is that correct?

A. Yes.

At the time he wasn't taking any drugs, except

for the doctor gave him one prescription for pain pills.

And then he took too many, which causes

constipation. I told him you need to take a laxative in

conjunction with that so you don't get constipated like

you have in the past.

Because he takes too many pain pills all at

one time. And then he takes -- chases it with, uh,

laxatives all at one time, as opposed to taking them

like you're supposed to take them, and he exploded.

Q. And this is going on for months and months,

correct?

A. No, it's not. It happened twice that I know

of, two different occasions.

Q. Okay.

But he described that event to me just a

couple of days ago, this incontinence and how

embarrassing it was for him.

Would you describe it for us?

A. Well, I mean if you -- like I, for instance

personally had kidney stones last week and urinated on

the floor because I didn't get to the restroom in time.

And now I've urinated twice on the floor in
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the past, yeah, which I think is pretty embarrassing.

It's kind of funny at the same time in my opinion.

So I know of two occasions that he did the

same but with fecal material.

I did in the past year with my urine.

Q. I understand that during this period he became

so ill that it wasn't safe for him to live by himself

and that he came to live with you and Mr. Drapp?

A. No.

He wanted to live with us because he -- until

Fox News wasn't on. But that's another story. So our

cable line got cut. And then he immediately that day

went to his house to watch Fox News.

Q. But there was a period of time that he was

living with you and Mr. Drapp, correct?

A. He stayed with us for a period of time, yes.

He was more comfortable there in the house.

Q. Okay.

I understand that he wasn't able to make it to

the bathroom he was so sick.

A. On two occasions. I couldn't make it to the

bathroom last week. You know what I mean, so --

Q. But why did he have a toilet chair in his room

if he was so fine and he didn't have these bad medical

conditions?
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Maybe because his sewer was backed up.

Okay.

Because that's what happened, so.

What happened?

His sewer was backed up. He didn't have

proper sewage.

Q. Okay.

So I find this mysterious. In the depositions

you flatly denied that he was sick and yet I understand

that you lobbied for him to go to hospice care, is that

correct?

A. Yes. I -- I believed that he --

THE COURT: Hold on. Hold on.

Is there an objection?

MS. ALLISON: I object, Judge. I would

like for Mr. Weidner to state the page and line

number of the depositions he's referring to.

THE COURT: All right.

BY MR. WEIDNER:

Do you remember generally saying that, Miss

Generally saying what?

About taking your father to hospice.

You don't take him into hospice.

Explain the conditions --
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A. If you go to hospice -- if you go into

hospice -- you have six months or less to live, and then

that is when you go to hospice.

Hospice doesn't take in people that are not

terminally ill at hospice. You don't just go to

hospice.

Q. Talk to me about hospice and your father and

your relationship with that.

MR. STERN: Objection, your Honor. Asked

and answered. She already explained --

THE WITNESS: He didn't go to hospice.

THE COURT: So "talk to me about" isn't

really a question, so --

BY MR . WEIDNER:

Q. I turn your attention to the deposition of

June 6, 2017. I want you to read, uh, line 17 --

A. "At some point in time --"

Q. Please begin reading on line l7.

A. That's where I was reading. You want me to

put the "Q" in then?

"QUESTION: At some point in time did you

transfer your father into a hospice facility?"

"ANSWER: I tried to."

Q. Please keep going.

A. "If he wasn't sick, why did you transfer him
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into a hospice facility?"

"Because he said he was sick. He claimed he

was sick and I genuinely believed him at first. I

didn't believe when the doctors told me that he was

drug-seeking, because I didn't realize that he wasn't

sick. But I thought that maybe he really was.

"When someone tells you repeatedly that

they're sick, sometimes you believe them because you

don't think they're lying to you."

Q. Okay.

So now we'll fast forward to around March of

2016 or so.

My understanding is that your father was very

sick and that he relied upon you and Curtis Drapp to be

managing these properties that he owned and collecting

rent, is that correct?

A. No.

Curtis Drapp was collecting rent, not me,

number one.

Number two, he doesn't like to have to handle

his affairs a lot of times. He lets someone else do it

for him because it's easier that way.

Q. And --

A. Just like I would like to have a personal

assistant handle my affairs, too, but I can't afford
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one.

Q. And you testified in your deposition that in

fact, uh, you did help him with his personal affairs.

You testified at length about evictions and water --

A. Yeah.

Q. Did you --

A. I had to get the water turned on because he

had like a nine hundred dollar water bill with the City

of St. Petersburg because he didn't pay his water like

at three different locations.

And so that's one of the reasons that he

didn't have proper water at his house, proper sewer and

other things due to things that weren't handled.

Q. But during this whole period of time -- we'll

call it the relevant period -- you're helping him out

paying water, getting lights turned on, evicting people,

is that right?

A. I tried to help him. When he came to me

begging for my help, I was trying to help him, yes.

I would try to, but -- I'd help -- I'd help

almost you. Maybe not. But almost you.

Q. I appreciate that.

A. If you said your chicken was sick or

something, wanted me to help you, I would feel bad for

your chicken.
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Q. Thank you for my chicken, and my chicken

thanks you.

A. But if your chicken came to me about you --

Q. Thank you. We'll rely on someone else.

So let's go then to March-ish, 2016.

At some point in time you and Curtis start

talking about the fact that your dad says, hey, property

taxes are due on this investment property, right?

A. Curtis came to me and said, "Nichole, can you

help your dad? He's going to lose the properties."

Q. Okay.

And what did you do?

A. I'm like, "What are you talking about?"

And he said he owes this much money.

So I went down to the tax office and -- to see

how much he owed.

And they said it wasn't like one year. It was

three years worth, and you can't just pay one year.

You can't pay like the oldest year because

it's so far gone that the properties will be up for

auction in two months -- or two weeks or so. It was a

matter of just like a small amount of time.

I'm not sure if it was exactly two weeks, but

it was a small amount of time that they would be sold at

auction unless you come up with this much money and it
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had to be, you know, in certain forms.

Q. The truth of the matter is that you don't know

when the properties were allegedly going to go up to

auction, right?

A. Well, they told me. I don't remember now.

But they told me when it was going to happen, how much

longer he had. He had like a week or something and to

pay this certain amount of money.

It was gone, it was so far gone. It was like

over a three-year period.

Q. Okay.

A. It wasn't just like one year late.

Q. Okay.

Isn't it true that you and Curtis had access

to three thousand dollars, or thereabouts, in cash that

would pay --

A. No.

MR. STERN: Objection, your Honor. He's

asking leading questions on direct.

THE COURT: Well --I grant you it's

somewhat leading. But, you know, you folks have

been involved in this case for a long time, and

we have to conclude the case today at some

point, so I'm going to give him a little

latitude here.
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MR. WEIDNER: I'm going to go on.

BY MR. WEIDNER:

Q. There's rent sitting around in a cupboard that

was available to pay part of the taxes, correct?

A. No.

MS. ALLISON: Objection. Facts not in

evidence or established.

THE COURT: Well, he -- she's answered no.

so --

BY MR. WEIDNER:

Q. Your -- the testimony in your three

depositions is replete with testimony about how both of

you, or Curtis, were collecting rent, correct?

A. Curtis probably still collects rent now. I

have no idea.

Q. It was money around the house that was to be

used to pay for the taxes, correct?

. No.

. Okay.

. Curtis had money. I mean --

. Okay.

You deny that?

A. Curtis does not share his money with me.

Q. Okay.

You go down to the tax office expecting to pay
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about three thousand dollars, correct?

A. I went down to the tax office to see how much

it would be. But I was guessing it would be one year.

I didn't know that he was delinquent for three

years and then it was going to be sold at auction.

Q. And when you were there this first time, was

that the first time that you discovered it was twelve

thousand six hundred dollars that was due?

A. I'm not sure of the amount, but that's the

first time that I realized that it was three years that

had to be paid all at one time.

Q. What did you do? What was the first thing

that you did when you found that out?

A. I don't remember.

Q. Who did you call?

A. I don't know.

Q. Okay.

What tax office were you at?

A. The one by Tyrone.

Q. Okay.

Can you think about what you were driving that

day?

A. No, I don't remember.

Q. Okay.

Was it raining outside?
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A. I know it was not snowing. That's about all I

know.

Q. Okay.

This would seem to be a major event. Your

father is going to lose this property, as you said, at

auction, right?

A. My father has lost multiple properties.

Q. I'm not talking about multiple properties, I'm

talking about this property.

A. This was not a major event. This was a common

occurrence.

Q. Okay.

You're at the tax office and you described

throughout the testimony this was a crisis, Dad is going

to lose his property, right?

A. It was -- I don't know. I don't know if he --

if it was a crisis. I don't know.

Q. So in finding this out, when you found out

that, oh, no, Dad is going to lose his property and --

because the whole case is about when you discovered this

major crisis --

MR. STERN: Your Honor, objection. Counsel

is testifying, not asking the question.

THE COURT: Sustained.

BY MR. WEIDNER:
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Q. What did you do next?

A. I don't know. I don't remember.

Q. A11 right.

Well, I'll remind you of your deposition

testimony and what you said in your deposition

testimony --

A. I -- I don't remember. I either called my

father, called Curtis, I can't remember, or called Mike

and whatever.

Q. Okay.

What you said in your deposition was that when

you discovered that your father was about to lose his

property --

A. What page and number? Should we look at that?

Q. Let me ask you a question generally.

In your deposition you stated that when you

discovered your father was about to lose an investment

property because he didn't have thirteen thousand

dollars in taxes to pay, you texted a gentleman out of

the blue that you didn't know.

Do you remember that testimony?

. I don't remember exactly.

. Okay.

. This was a couple of years ago.

. Great.
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Well, I've got your deposition right here --

A. Okay.

So if you can tell me what page and line and

then the --

Q. Okay.

The deposition testimony generally is that

when you discovered this money was due you contacted

Michael Streiff, the guy that you barely knew --

A. That is not true. I knew him for a couple of

years, about a year-and-a-half prior to.

Q. And that you asked him, "Can I borrow thirteen

thousand dollars?"

Do you remember that?

A. That's not how it happened to my recollection.

Q. How did it happen?

A. I don't remember exactly, but I don't just

call someone up and say can I borrow this amount of

money.

Q. And yet that in fact is exactly what you said.

So we'll get to that in just a second.

MR. STERN: Your Honor, objection.

THE COURT : I know .

Look, folks. First of all, let me say

this. If the witness doesn't remember, truly

doesn't remember something, that's one thing.
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It is not helpful to be evasive or just not

answer the question. We have one day for this

trial.

So if you don't have any recollection of

anything that ever happened in this case,

there's -- that reflects a bit on your

credibility, ma'am. So I would try your very

best to answer these questions without having to

look up everything in the deposition.

THE WITNESS: I wasn't asking to look up

anything. He's the one who said "on your

deposition."

THE COURT: Okay.

Thank you for your helpful response.

BY MR . WEIDNER:

Q. This is so important, Miss Streiff (sic)

because -- Miss Drapp, because you don't remember

anything about this day now. You don't --

A. I don't -- I'm sorry that I don't remember if

it was raining. I apologize for that.

All I remember is that I went down to the tax

office and it wasn't the amount that I thought it might

be. You know, I'm thinking it was for a year. Didn't

know it was going to be for three years. Didn't know

the --
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Q. We talked about that.

A. I'm telling you what I remember.

I didn't know that he had to pay all this

amount. And I don't remember what forms, they told me

specific forms of payment you have to do and we close at

the time, and blah, blah, blah.

Anyway, so I contacted -- I don't know who

first.

Q. Well, let me --

A. Either my dad, Curtis, or Mike. I don't know

who.

The only person I knew that always bragged

about saving money and always having money on hand

because he's such a good saver and blah, blah, blah was

Mike.

And we were very close, even though we hadn't

spent a lot of time together within that time frame.

But I respected him. He respected me. And he

was the only person that I knew that potentially would

have the amount of money that I needed to try to help my

father.

Q. Line 11. "I contacted Mike. I hadn't

contacted Mike in approximately, I'm going to say, maybe

six months, and I said, 'I need your help. Is there

something you can do?'"
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Do you remember that?

A. Okay.

Q. Is that testimony correct?

A. That's sounds right.

Q. Okay.

And you said, "I need to borrow money to save

Dad's property." Do you remember that?

A. That's what -- (inaudible).

Q. I want you to begin reading page 12 at line 6.

That's your deposition testimony.

A. Yeah, and I hadn't spoken to him, you know --

I mean I don't know what time frame, but I was dating

someone else. I was trying to be respectful and not be

talking to any other male at the time.

Q. Ma'am, you said you couldn't remember anything

at all. I'm going to help you remember by this

testimony, which is very blunt, it's very direct and

it's frankly, uh, unbelievable.

Because your deposition testimony was this guy

that you hadn't talked to in six months, you texted him

out of the blue and you said, "I need to borrow money."

And he said, "Tania? Tania who?"

Do you remember that?

A. No. It's not what he said.

Q. Then read that, please.
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A. He said, "Nichole? Nichole who?"

Q. Read the -- okay. I'm sorry.

You said you texted him out of the blue and

you said, "This is Nichole. I need to borrow money."

A. Yes.

Q. And he said, "Nichole who? Who is that?"

Right?

A. He said, "Nichole who?"

Q. Read that testimony, please, since you're

having trouble remembering what you said.

A. I'm not -- I mean --

Q. Please read the testimony from your

deposition, page 22 beginning at line 7.

A. "A11 right. So prior to May, 2016, hmm, you

have not spoken to Mr. Streiff, hmm. And then out of

the blue you called Mr. Streiff."

"Yes. I texted him actually."

"Got it."

Q. Okay.

What did you ask him when you texted him?

A. I don't remember exactly. Maybe "I need

help." Or "Can I borrow money?" or "Can I meet with

you?" I don't remember.

Q. The next part of your testimony was that that

day, this guy who you hadn't talked to in six months,
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you drove out to his condo.

Do you remember that?

A. Yes.

Q. Okay.

And what happened?

A. He gave me the money that I needed to pay the

taxes.

Q. What money?

A. The money that I needed to pay for my father's

taxes. I think it was twelve thousand dollars.

Q. Okay.

How did he give it to you? What form? A

check or cash?

A. He gave me cash. He had a safe that he kept

cash in.

Q. Okay.

Did he put it in an envelope?

A. I don't think so. I don't remember it being

in an envelope.

Q. What kind of day was it?

A. I don't know. I don't remember what kind of

day it was.

Q. Okay.

In your deposition you said that he just

walked up to your car, and you were sitting in your car,
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right? You didn't go into his house, right?

A. (No verbal answer.)

Q. This guy just -- that you texted out of the

blue, you drive over there that day and he hands you a

stack of hundreds and twenties and fifties I think you

said, right?

A. I don't remember exactly.

Q. Okay.

A. I mean I know lots of hundreds, but....

Q. And he just hands you this cash in the window,

correct?

A. Yes. And the time -- I think there was a time

frame -- I think it was later on in the day. I had to

be back at the courthouse at whatever time.

Q. No receipt, right?

A. No, no receipt.

Q. Uh, no contract, right?

A. No.

Q. And you didn't tell your dad that you were

going to get this from this guy, right?

A. I don't remember if I talked to him about it

or not. Either I talked to him -- he said, "Nichole, we

need to do everything -- anything you can to make this

happen."

Q. At that point in time Mr. McDaniel didn't know
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him at all, right?

A. To my knowledge, yes.

Q. Okay.

And you had only just reconnected with him by

texting him just a few hours before?

A. I was very close with him before.

Just like if I were -- if I needed -- if I

were in a huge bind, like today, there's several people

that I could contact that know who I am, what I'm about,

and I could get two thousand dollars right now if I

needed it.

You know what I mean?

Q. What was the next thing you followed up on

with Mr. Streiff?

Did you go to him a couple of days later and

say, "Hey, I want to give you a receipt for the twelve

thousand --"

A. No. I don't -- I wouldn't be saying, oh, let

me give you a receipt.

Q. Did he ask you for a receipt for --

A. No.

Q. At any point in time did he say, "Hey, I gave

you twelve grand in cash"?

A. I'm not in business.

Q. This guy just hands you twelve grand --
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A. We had mutual respect for one another.

Q. Okay.

Uh, now I want to fast forward to -- you said

you paid the taxes, correct?

A. Yes.

Q. Okay.

Did you tell your Dad about that immediately?

A. Yeah. Of course.

Q. When?

A. That I paid the taxes?

Q. Yes.

A. When I came back to the house after paying the

taxes.

Q. If you told him about that after you paid the

taxes, why didn't you tell him before you paid the taxes

that you needed this thirteen thousand dollars or twelve

thousand dollars?

A. Oh. Well, I already had that conversation

with him -- I'm not sure at what point -- and told him,

"Dad, you're going to lose the property."

I said, "You're going to lose this property.

You can't just pay one year. You're delinquent for

three years and your property is going up for auction in

like two weeks."

Q. And you didn't introduce him to Mr. Streiff
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and say, hey, this guy is going to loan you twelve

thousand dollars?

A. No.

But that's what he said. It was either on the

phone or in person.

He said, "Nichole, we got to do whatever it

takes, you know, to save this property. I can't just

lose the property this way."

Q. Mr. Streiff never came to your dad and said,

"Hey, I need you to sign a promissory note"?

. No.

. Okay.

. No.

. Okay.

So now let's fast forward.

That was in -- May 6, 2016, I believe when

those taxes were paid and when this twelve thousand

dollars was handed --

A. I don't remember the exact date, but --

Q. Okay.

Uh, your testimony is next that you decided

that you or Mr. Streiff needed some security --

A. No. Before I borrowed the money from Mike

there was a conversation and I told Dad I cannot pay

this, borrow money and pay this without -- you know,
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"Sign the properties over to me or something."

And he was like, "Oh, that's not a problem.

I'm giving you the properties anyway."

So I said, "Okay. If you're going to do that

then, okay, I'll make it happen."

Q. Okay.

Except that in your deposition testimony --

and Miss Allison, I have marked for you the outline that

I'm going to be going through -- so you remember

exactly.

Beginning at page 9 -- and I have, I don't

know, eight pages or so of excerpts where you refer to

the transaction as a loan. Do you remember that?

Beginning at page 9 and line 8. Can you take

a look at that, please? Can you read the --

A. I'm looking.

MR. STERN: Objection, your Honor. He said

the "transaction." What was he referring to

specifically?

THE COURT: I don't know.

BY MR . WEIDNER:

Q. The loan from Mr. Streiff to pay the twelve

thousand dollars, I'll refer to that as, quote, the

transaction, okay?

MR. STERN: The loan from Mr. Streiff to
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who?

BY MR . WEIDNER:

Q. To -- good point -- the loan from Mr. Streiff

to you to pay the taxes, do you remember that?

A. Yes.

Q. If I refer to that as the transaction, will

you understand generally what I'm taking about?

A. I think so, but we'll see.

Q. Okay.

So beginning on page 9, line 8 -- well, line

7, will you please read that?

A. "The terms of the agreement were that Dad

would sign the property over to me in a quitclaim deed,

and that if he did not pay Mike back in six months time

then the properties would go to Mike.

"That's how I was able to get the money from

Mike to loan to my father."

Q. Okay.

Now I want you to turn to page 12.

This likewise at page 22 (sic), uh,

characterizes it as a loan.

Do you recognize that beginning at page 12,

beginning at 22?

A. I'm sorry. Are you talking about this, twelve

twenty-two line? I don't see --
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Q. Right here.

A. So at page 11 then --

Q. Yes.

A. -- line 22. Do you want me to read it?

That's what you're asking me to do?

Q. Yes.

A. "And I said I need to borrow some money, if

you have it, or Dad's going to lose his property."

"And he said, 'Do what we can do to save the

property.'"

Q. Okay.

The point that I'm going to make over and over

again to your deposition testimony beginning in June of

2017 is that you characterize this as a loan. Page 15,

line 7. And for him it was a reasonable investment.

Can you read that?

A. "And for him it was a reasonable investment

because if my father defaulted he'd have the properties,

and that was the deal."

Q. And page 40. Do you remember over and over

again that what you said was the purpose of providing

that deed was to secure repayment of the loan. Line 4.

"So I said."

A. "So I said, 'Can you quitclaim deed the

properties to me? That way if you do not pay it back to
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Mike within a six month period, I will transfer the

properties to Mike, okay?'"

"That was what the deal was, the fact that my

father had four foreclosures that I know of for homes."

Q. Okay.

And at page 54, and again throughout the

testimony -- if you will help me with that --

A. Yeah. I apologize.

Q. So at 54 we get to this issue of where over

and over again your Dad -- you say that your Dad said,

"Hold on to it." Do you remember that?

A. I think our deposition was like

three-and-a-half hours. So, yeah, we said a lot of

things over and over again.

Q. Right. Let me --

A. And what my dad said was after he signed the

deed, "Don't do anything with it right away."

My dad originally said he would repay the

money in one month.

And I said that's -- give me a break -- "I get

so much rent from this place, this place, this place. I

can give you all the money back in one month."

We said, we decided let's do six months,

because that's more reasonable, less pressure.

Q. A11 right.
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Let's deal with that statement again, over and

over again. Page 54, line 11.

A. Okay.

"There was no agreement on that. He said,

please don't do anything with it right away."

Q. Keep going.

A. Okay.

Q. To line 18, please.

A. Okay. Sorry. I didn't hear that part.

"That was what he said to me." So he said --

No, he said, "Please don't do anything with it right

away." Okay.

Q. Page 58, line 12. I'm sorry, page 15 (sic).

A. Okay. Page 57 line 12.

"Tell me the circumstance under which this

document was prepared."

Q. And now let's fast forward to 58, beginning at

line 25. Wait. Line 25. There.

A. Okay.

So we're at page 57, line 25.

"I contacted Mike, who had helped me before,

and I have helped him before, and he loaned the money

with certain conditions.

Q. We agree that he loaned this money. There

were certain conditions.
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And what were the conditions?

A. Well, first of all, he would get the money

back.

Q. Okay.

Page 61, line 23.

A. Page 61, line 23. "Deed. Or you said that."

Q. Yes.

A. "I'm going to have to lien the property," is

that correct?

"Yes. Because you haven't paid one dollar."

Q. Page 62, line 1.

A. "Why do you need to record a lien?"

"Because I had this in hand. Went down to the

state and I thought, well, I already had the quitclaim

deed. Might as well record that.

"I don't know how to do a lien, but I already

had this in hand.

I don't have to go on the computer, do a whole

nother --" It says nother -- "nother research thing."

Q. Okay.

63 line 10.

A. "Okay. It was only after you were not able to

record this document that Mr. Streiff --"

How far do you want me read down?

Q. Keep going.
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A. Until which point?

Q. Ten, eleven twelve. Keep going.

A. Okay.

"So, uh, record this document that Mr. Streiff

and I -- and then you created what's plaintiff's Exhibit

Q. And that was the power of attorney, right?

A. I'm not sure what Plaintiff's Exhibit D is. I

don't know.

Q. Okay.

Beginning at line 10, right there.

A. Okay.

Page 62, line 10. "You previously told me

that your father told you to, quote, hold on to the

quitclaim deed, correct?

He said, "Do not do anything with this right

away."

I said, "Please do not make me repeat this

again."

Q. Because over and over again you testified that

your father told you hold on to the deed, right?

A. Yeah. Because he didn't want me to do

anything with it right away.

He said he would give me the money back in one

month's time.
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Q. Okay.

A. Which I thought was a short amount of time.

Q. Focusing on the deed right here --

A. Yes.

Q. -- I want you to think about the time period

here. So allegedly in May you borrowed this money from

Mr. Streiff, right?

A. I don't know what -- when it was, but I did

borrow the money from Mr. Streiff.

Q. So what time --

A. I paid the taxes and I paid them the same day

I got the money. So whatever day that the taxes were

paid on is the day that I borrowed the money.

Q. You immediately drove down there and paid the

money?

A. Yes.

Q. Now, Mr. Drapp tells me that, uh -- tell me

about this Target money. What's "Target money" mean?

A. It means a lot more to a lot of people than it

does to me.

First of all, I signed a confidentiality

clause and I'm not allowed to discuss that.

Second of all, I did not get much money for

that.

And third of all, the money was already spent
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by that time.

Q. Okay. Fine.

But you told your husband that you --

A. I told my ex-husband. Because we were in the

middle of the divorce during this whole time frame.

Q. Does that mean that you didn't tell him the

truth?

A. It means that we were -- our relationship was

not a stable relationship. We were in the middle of a

divorce, going to court hearings, et cetera, with

lawyers involved.

Q. Okay.

But you told him that you paid -- you were

talking to him during this period of time, right?

A. I talk to him every now and then, yes.

MS. ALLISON: Judge, I'm going to object

that, uh, that Dr. Drapp, uh, would assert the

marital privilege on some of these

communications that we're just getting into that

are, uh -- some of these I think come out of

the -- Mr. Drapp, her ex-husband, they deposed

him and they messed up the date and I wasn't

there.

We weren't at -- they deposed him without

me or any kind of -- but all of that we would
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assert is the marital privilege and ask that it

all remain confidential.

THE COURT: So did any -- were any of these

questions asked at that deposition?

MR. WEIDNER: Absolutely.

THE COURT: And it wasn't raised then, but

we're going to like retroactively raise?

MS. ALLISON: No. But she answered it in

this deposition.

But what I'm saying is he deposed her

ex-husband while they were married, and he

screwed up the date.

We went there to his office and he said,

"Oh, no. It's tomorrow." Even though his girl

confirmed it as the date we went. We couldn't

go the next day, and he did the deposition

anyway.

So there's no cross examination, and I told

him, fine, but I'm going to assert to the

privilege. We're asserting the privilege from

him using it.

THE COURT: All right.

MS. ALLISON: But if she answered it in her

depo, that's fine. Yes, I'm not objecting to

that.
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But he's not saying where he's getting the

information. He says Mr. Drapp says this, so

and so says that.

I'm trying to figure out where he's getting

that information. It's a little too general.

I would like him to state where he's

getting this information and then I can object.

Or she can refuse to answer and assert her

privilege as well.

THE COURT: Folks, let's do this.

First of all, let's listen to the questions

that are being asked and try to answer them to

the best of our ability without just saying "I

don't remember."

We may not remember something about

everything that happened. But if you remember

generally then you need to tell, okay?

Because otherwise we're going back and

we're doing these depositions. And to me,

ma'am, it makes you seem like you just don't

want to answer.

So please stop it.

THE WITNESS: All right. I'll try. But

THE COURT: If you can answer the question,

Kanabay Court Reporters - Sewing the Tampa Bay Area
727 821 -3320



10

ll

12

13

l4

15

16

l7

18

19

20

21

22

23

24

25

Trial before Judge Linda Allen - February 22, 2019 72

answer it. If you -- listen to me and don't

interrupt me.

If you can't answer the question, you don't

know, say you don't know.

But I have seen part of these depositions

and this goes on forever. We're not going to do

this in this trial. We are not doing this in

this trial.

THE WITNESS: Okay.

THE COURT: We are going to tell the truth

and we're going to get to the point.

So ask -- stop with the depositions right

now, Mr. Weidner.

MR. WEIDNER: Yes, your Honor.

THE COURT: Because we'll be here -- that's

all we'll do all day, have you reading her

depositions.

And ma'am, answer the questions as --

THE WITNESS: I'll do that.

THE COURT: -- to the best of your ability.

I'm not telling you make stuff up, but I'm

telling you please -- it makes you sound

evasive. That's not helpful to your case.

Mr. Weidner, ask specific questions.

What's your position, Mr. Weidner, on the
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marital privilege in this case?

MR. WEIDNER: There is no marital

privilege, your Honor. I don't know what the --

THE COURT: It is not applicable in this

case and therefore that objection is denied.

BY MR. WEIDNER:

Q. You got money from a Target settlement,

correct?

MS. ALLISON: Object. Relevancy.

(Everyone speaking, not reportable.)

A. I'm not allowed to talk about -- anything I

talk about, I have to pay a ten thousand dollar fine.

You asked me to break contracts that I signed.

THE COURT: If that's what she wishes to do

-- if she wishes to rely on that, then so be it.

A. Yes. I just want -- yes -- okay, ten thousand

dollars right here. I -- it's very upsetting to me that

you want me to break contracts that I signed and they're

financially going to destroy me even more. Thank you.

I got money from Target. Yes, I did.

BY MR. WEIDNER:

Q. And you told your husband that you used that

money in part to pay the taxes.

A. No.

I -- my husband was extending our divorce
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trying to get -- trying to base it on me getting

millions of dollars from Target, which was three months

work that I missed, okay?

So I didn't discuss with him when I was

getting money from Target, when I was not getting money

from Target.

He -- he was -- he had in his mind that if he

could --

Q. Okay.

THE COURT: Hold on.

Mr. Weidner, what was your question?

And, ma'am, also would you listen to the

question.

But, ma'am, I don't know what kind of

confidentiality agreement, but I can tell you

that all of these -- the arrangement with the

sale of the property is relevant in this case

and I'm going to hear that.

And I don't -- I don't find that to be

confidential. I find it to be completely

relevant to this case.

So the other thing you should do, ma'am, is

to try to answer the question that was asked and

not go off on a tangent.

THE WITNESS: Okay.
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THE COURT: What is the question, Mr.

Weidner?

BY MR . WEIDNER:

Q. Didn't you in fact come into money from a

Target settlement that you used to pay the roughly seven

thousand dollars in taxes, which includes the three

thousand dollars that --

A. No.

Q. -- in cash?

Okay.

What did you use the Target money for?

A. Living. My rent was three thousand dollars a

month.

Q. But you did come into possession of the

cash --

A. Twenty-five thousand dollars in cash.

Q. -- right about the time you allegedly --

A. And I owed my mother seven thousand to start

off with.

Q. Right about the time you allegedly borrowed --

A. I don't know. I don't know when I got the

Target money. But it was probably months prior to is my

guess.

Q. Your attorney's position in the case that has

been formally pled up, is that after this twelve

Kanabay Court Reporters - Sewing the Tampa Bay Area
727 821 -3320



10

ll

12

13

l4

15

16

l7

18

19

20

21

22

23

24

25

Trial before Judge Linda Allen - February 22, 2019 76

thousand dollars in cash, you run down and hand in

stacks of twenties to the property appraiser to pay

taxes.

A. Okay. You're saying stacks of twenties? No.

Q. That's what you said in the deposition.

A. That's what you said earlier. But you also

said that I paid in stacks of hundreds and fifties and

twenties, and now you're saying it's twenties. So I

don't --

Q. Okay, whatever.

You said that you got cash from Michael

Streiff and you went down and paid the taxes to the

property appraiser, correct?

A. Yes.

Q. Okay.

And that was in May. Why did you wait until

August -- August 4, allegedly, to go to your dad and

say, "Dad, this guy, this stranger that you don't know,

loaned --" I'm not done with the question --

The question is very simple. You said that

you got twelve thousand in cash and you went down to the

property collector and you paid that money from a

stranger that your dad didn't know and you barely,

right?

A. That's not true.
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Q. Okay.

And then -- the question is why did you wait

five -- May, June, July, August, four months -- why did

you wait four months to come to your dear ol' dad and

say, "Dad, I need you to sign this deed as security for

the loan"?

A. Because he and I already discussed it before I

paid the property taxes.

Q. So why didn't you get the document to him

before you paid --

A. I didn't have the document. It wasn't

prepared.

Q. Okay.

Why the delay?

A. Because it wasn't an emergency to get this

document prepared in my opinion. I was -- I had four

children that I was taking care of, working in Sarasota,

a hour away from work, trying to provide for them and

put them in private school.

My main concern was doing -- was taking care

of four kids every day, making their lunch in the

morning, making their breakfast in the morning, cooking

their dinner, feeding them --

Q. Great. Was --

A. -- was more -- was more important to me than
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running and having a signature.

Q. Your dad was also taking care of those kids at

some point in time, correct?

A. He helped with them off and on, yes.

Q. At any point in time during the hand-off you

could have said, "Hey, Dad, I need you to sign this

deed. I'm giving away your --"

A. I don't know if he was helping me at that time

or not. I'm not sure if I -- Curtis prepared the

document for me so I had to wait on him to prepare it

for me. I didn't know how to do it.

Q. Okay.

The document bears a preparation date of June

of 2016.

A. Okay.

Q. Why wait for two months before you bring it to

your dad and say, "Dad, sign this"?

A. It just wasn't an emergency in my mind --

Q. Okay. So --

A. -- to have it signed.

Q. Okay.

Let's talk about that date. August 4, 2016.

What do you remember about it?

A. I don't.

Q. Why was it that it was that date you brought
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that deed over to Dad?

A. I don't recall what my situation was at the

time, whether I was -- was a day that I was off that

week, a day that I didn't have doctor appointments for

the kids.

I'm not -- I don't remember exactly why.

Q. Did you call him in advance?

A. I don't remember.

Q. Did you call him in June and July and say,

"Dad, we got to get this deed signed"?

A. No, I don't think I -- I don't know how many

times we discussed it and if it was even -- I wasn't

like having a sense of urgency about it.

Q. Well, uh -- but do you remember asking him at

all? I mean you gave --

A. I remember asking him to pay back some of the

loan and -- you know what I mean -- things like that.

And he at no point gave me a dollar towards the loan to

help repay it or anything else.

He just told me that I needed to work more.

Q. Okay.

But did you ever say to him, "Because you

haven't paid me a dollar, I want you to sign the deed"?

A. No.

Because the agreement before was he was going
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to sign the deed regardless --

Q. Okay.

A. -- of whether he paid. He said he would pay

me in a month, whatever.

But it was just -- it was just -- it had been

a matter of time and we needed to get this paper signed.

Curtis prepared it so let's just get it signed.

Q. But you never -- you never texted him, you

never called your dad, you never said, "Dad, I need you

to sign this deed"?

A. Have you ever texted him? You can text him

right now

Q. I'm asking you the question. You did not text

him?

A. I personally did not text him.

Q. You did not call him.

A. I would not text him ever.

Q. You did not say when you're dropping off your

four kids that he's baby-sitting for you and --

A. I never just dropped my four kids at his

house.

Q. But during this period --

THE COURT: Mr. Weidner, would you do me a

favor --

MR. WEIDNER: Yes, your Honor.
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THE COURT: -- and not put all this extra

information into your question, because it's

just causing the witness to divert.

MR. WEIDNER: Okay, I'll try.

THE COURT: So please just try to ask

plainly and clearly.

MR. WEIDNER: Okay.

BY MR. WEIDNER:

Q. So tell me what happened on August 4, 2016.

A. Dad signed the paper. I don't know.

Q. How did you come to go to his house? Did you

call him and say, "Dad, we're going to be there at one

o'clock"?

A. I don't remember.

Q. Did Michael call him and say, "Dad, we're

going to be there at one o'clock"?

A. No. Because he would never call him Dad, so

that's for sure not correct.

Q. So you don't remember or anything?

A. I don't know how it came about that day.

I don't remember how it came about for that

amount of time of a lag in between the taxes being paid

and him signing the paper.

I don't know exactly how long it took for

Curtis to prepare the document. I just -- I don't
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remember.

All I know is that he -- Curtis prepared the,

uh --

Q. There's handwriting in there. Do you

recognize the handwriting?

A. Yes, I do.

Q. Whose handwriting is that?

A. That's my handwriting.

Q. When was that --

A. Curtis didn't know what to put in there. He

said, "Just handwrite it in."

Q. So when did you write that in there?

A. I don't know exactly. I don't know if it was

like a week before Dad signed it, two weeks before. I

have no idea.

Q. Okay.

A. It might have been three months. Because you

stated there's a four-month lag. I don't remember

exactly when the property -- put in there.

Q. Okay.

A. Whenever I got to the computer and tried to

figure out what was supposed to go in there.

That's why Curtis didn't fill it in, because

he wasn't sure what was supposed be put in there and

that's why he didn't do it in the form.
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He just told me that this part you have to

figure out.

Q.

like once

Q.

Okay.

How did you locate a notary?

Through my hair dresser.

When did you talk to your hair dresser?

I don't know. I used to go to my hair dresser

or twice a week. So I don't remember.

So when -- did you try to get other notaries

to come with you on that day?

A.

Q.

dresser?

A.

needed to

about it.

Q.

A.

Q.

public?

A.

No, I didn't.

Okay.

And how did you arrange it with your hair

I just told her that this was something that I

have drafted.

She said that she would talk to her husband

Did you talk to her husband about it?

NO.

So you had no prior contact with the notary

Not that I know of. I mean I know -- you

know, I seen his name. Or I know that. I had his phone

number because she had given it to me before to use for,
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uh, Winn-Dixie, because they do all this thing with

parking to get points. I don't know, Winn-Dixie card.

So she gave me her husband's phone number a

while back. So as soon as you go and you use the

discount, or whatever -- and I don't really care about

the card being points that are used for gas, et cetera.

So I just said, uh -- so I had his phone

number for that purpose. But I don't know if I ever

contacted him personally. I don't recall that.

Q. Okay.

Uh, what house did you go to have this

executed?

A. Well, there's some confusion. Because we were

supposed to go to one house and ended up going to the

other house.

And so at one point we were at I think Dad's

house. And then I think we ended up at my house.

Q. Explain that.

A. It was a miscommunication.

Q. Were you communicating by phone?

A. No.

It was between Mike and me. Mike thought we

were supposed to go to one place. We were supposed to

go to a different place, so.

Q. Okay.
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But still you had no communication with Mr.

McDaniel?

A. I don't -- I don't remember if he was supposed

to go to our house. Because he used to come over to our

house a lot. Or he'd drive by about three times a day

or stopped by.

So I don't remember if it was -- I don't think

we -- we usually don't have like defined times, but I

don't -- I don't remember exactly.

Q. We can end this if you just want to have

established for the record that you don't remember

anything about this date?

A. I don't remember why it was that day. I don't

remember why there's a four-month lag, other than the

fact that while it happened I was taking care of four

children and working full time and out of town.

Q. Well --

A. I was also in the middle of going to, uh,

court hearings for my divorce that were endless.

Q. Okay.

A. I don't remember -- I think my Target stuff

was over by then, but I'm not even sure when my Target

case was finalized. So I was also dealing with the

Target case, too.

Q. The judge admonished me. She wanted to keep
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it tight and I want to respect what the judge ordered us

to do.

We can end this inquiry about this deed if

your representation is you don't remember --

MR. STERN: Objection to form, your Honor.

Q. -- we can end this.

MR. STERN: Just ask the question without

the implications of it.

THE COURT: Okay. Well, that also took up

some extra time.

MR. WEIDNER: I'm sorry.

THE COURT: No. That's fine.

BY MR. WEIDNER:

Q. What happened to this original deed after you

say it was signed by Mr. McDaniel? The piece of paper,

the original piece of paper.

A. Right. What happened to it when? That day?

Q. That day. Tell me about that day.

You say that your father pulled out a pen and

signed it. Tell me about that.

A. I don't really think he pulled out a pen or I

just provided it to him. I'm not sure.

Q. Okay.

A. My testimony --

Q. Was he laying down in bed?
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. No.

. Okay.

A

Q

A. Not to my knowledge.

Q. Was -- but you don't remember?

A . He was probably sitting up if he was signing,

right?

Q. But you don't remember, right?

A. I don't -- I don't know the exact details.

Q. Okay.

Do you remember anything about what happened

after the deed was executed?

A. I had it for a while.

THE COURT: Well, let me clarify.

Do you remember anything that happened with

the document after it was executed?

A. After it was signed? I had the paper for a

while. And at one point when we had a couple of

conversations with Dad, I don't know if they were at his

house or our house, once again. Sorry.

We were at both houses frequently.

Uh, that he, uh -- when he was asked about

paying it back, at one point he said I'll give you some

of this food part of me. Food. And then he said I

needed to work more.

And his other suggestion was that he could
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have his friend who has cocaine charges and

paraphernalia charges -- clean my house.

And I needed the money to repay the loan. I

didn't need to have someone in --

Q. Let's focus on the deed. Just focus on the

deed.

A. I am. I'm telling you --

THE COURT: So, ma'am, this is the

question:

What happened to the piece of paper, the

deed? I've heard a lot about -- what happened

to the piece of paper?

A. Okay.

I had the piece of paper probably, I'm

guessing, in that -- that piece right there in my

dresser drawer for a matter of time. I'm not sure how

long.

And then after we had multiple conversations

with him and he had multiple ideas of how I should get

money or use other people's food cards, to like --

Medicare or something -- then I told him like something

is going to happen, like he's going to need to pay this

money back. I have to pay this money back.

And Mike is putting pressure on me to pay him

back. He's bitching about it all the time.
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And so -- 'cause he didn't have any extra

money. Anyway, so that was like the only money he had.

So I, uh, went down to have it recorded and --

multiple -- I don't know how many times. One to three

times. I don't know. It might have been four times.

And they said, "You can't record this."

Q. Who is "they"?

A. The people like -- it's in this building.

Q. Okay.

A. And they said because -- one of them said

because he signed on the wrong spot, he signed on the

wrong line.

And so, uh -- I don't know who -- I don't

remember what they said, exact words, multiple different

things.

I know the main thing that I can remember is

it was on the wrong line.

So then I, uh -- I don't know if it was the

same person we had seen or a different person. I'm not

sure. But they recommended why don't you use your power

of attorney and, uh, sign the properties over.

Q. This is a very important point. I want you to

tell the judge in some detail about this. And I'm going

to summarize --

THE COURT: Please.
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MR. WEIDNER: Sorry, your Honor.

THE COURT: Please. When you say "in some

detail," we could be here until Monday, so.

BY MR. WEIDNER:

Q. Your testimony in your deposition three

separate times was that you took this deed downstairs

and tried to record it, right?

A. I don't know if it was downstairs. It was in

this building. I'm not sure exactly what floor it was.

Q. Your testimony was you attempted to record

this deed, correct?

A. Yes.

Q. Your testimony was that they -- the clerk

would not record the deed because it was not executed

properly, correct?

A. They said it was signed on the wrong line.

Q. Your next testimony was that the clerk told

you to use your power of attorney --

A. They suggested that we do that, yes.

Q. Okay.

So Deeds C and D -- your testimony was that

when the clerk of court would not record Deed E, they

advised you to use your power of attorney, correct --

A. Yes.

Q. -- to prepare a deed to transfer the
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properties, correct?

A.

Q.

Yes.

Okay.

And so your testimony is you went back to your

house and you typed up this deed, Exhibit C, correct?

A. Yeah. I don't know if it was the same day. I

went back, right. I don't know.

Q.

It was probably not the same day.

And did they tell you to sign it this way,

Tania Nichole --

A. No. They told me how to do it when I was down

there.

Q. The clerk did?

A. Yes.

Q. One of the clerks down there told you how to

do this?

A. Yes. Yes. Ultimately do it this way.

Q. Okay.

Now, in your deposition I asked you, well, if

the clerk told you to do that -- this is the

non-homestead property, Exhibit C. Exhibit D is the

homestead property.

A.

Q.

I don't know.

Okay.

Well, I asked you, well, why didn't you have
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one deed that includes both properties on it?

A. Okay.

I don't remember at the time exactly why, but

I'm guessing. Because it seemed why was -- when Dad

would have someone evicted, I wouldn't go evict two

different people at the same time, because I needed to

process one at a time.

Because of the fact you do one -- like say

we'd do one eviction. They say, oh, you forgot this, or

oh, that's not right. Oh, this and, oh, that.

I'm not going to waste my time to make two

documents I don't know how to do personally, and waste

my time coming up with two more documents, waste the

time, et cetera, et cetera, when I don't know if I'm

doing it right to begin with.

I'm just trying to do what they told me to do

downstairs or upstairs or whatever.

Q. Your deposition testimony was you did Exhibit

C and you wanted to see whether it would work.

A. Okay.

Q. Is that correct?

A. That makes sense.

Just like I told you with evicting people.

You sign on the wrong line, you do this, you have to fix

it.
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Q. And when this deed was recorded on 1-13-2017

and you got away with it, then you decided --

MR. STERN: Objection.

THE COURT: Mr. Weidner --

MR. WEIDNER: Yes, your Honor.

THE COURT: -- please don't put argument in

your questions or we're going to be here

forever.

MR. WEIDNER: I'm sorry.

THE WITNESS: There's no magical -- there's

no magic to which was done at what time, how

much time in between, why wasn't those two done.

It was just a matter of fact that I like to

follow things through, just one thing at a time

and make sure it's right, go to the next page,

as to opposed to --

MR. WEIDNER: Okay.

THE WITNESS: I don't like to waste time.

BY MR. WEIDNER:

Q. So once you recorded C, it worked, and then on

February 22 you prepared the second deed and you went

down and recorded that, right?

A. I don't know when it was prepared.

Q. It was recorded on February --

A. Okay.
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So I don't know when it was prepared. You

know what I mean? I don't want to tell you yes and I'm

wrong.

Q. Okay.

MR. WEIDNER: I'm going to tie things up,

Judge.

BY MR. WEIDNER:

Q. These deeds are out of sequence.

This deed was executed allegedly in August of

2016.

Exhibits C and D were allegedly executed

January of 2017 and February of 2017. Do you agree with

that?

A. Isn't that 2016?

Q. Right.

A. And that's 17?

Q. Yes.

A. So that makes sense. This one was before and

that one was after. Yes, makes sense.

Q. Okay.

If you already had this deed, Exhibit E --

A. Mm-hmm.

Q. -- and that was executed in August, 2016, and

you assert that this deed, Deed E, transfers the

property to you, correct?
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. No. No.

. Why then do you have to --

. Because they wouldn't record it.

. Okay.

They wouldn't record Exhibit E?

A. No. They wouldn't record that document. They

said it was signed on the wrong line and that -- there

were was multiple things that I'm not sure of exactly.

But they wouldn't record that document. They

said we cannot record this, period.

Q. Okay.

Now, throughout this trial since -- Judge,

early on I made a tactical mistake. I made an error.

Would you agree that the first time we saw

this deed was in the deposition that we took on June 6,

20 --

A. You mean the first deposition that we had --

whichever deposition that was, I'm not sure what the

date was or what the sequence is. It was the first

deposition that you -- you beat me up for

three-and-a-half hours. That one?

Q. June 6, 2017.

We agree that's the first time I or your

father saw this deed, right?

A. No. Dad signed the deed --
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Q. Okay.

Other than that date, right?

A. To my knowledge, yes. I'm guessing. I have

no idea if he saw it after that.

Q. Why didn't you give it your attorney to attach

to the lawsuit when they filed their response?

MS. ALLISON: Objection.

A. We -- okay.

THE COURT: Okay. Sustained.

(Unreportable, three people talking at

once.)

THE COURT: Ma'am, you don't have to answer

the question. The objection was sustained.

Please don't talk over me, ma'am.

THE WITNESS: I'm sorry. I don't know how

this works.

THE COURT: Well, you know, that's actually

just plain ol' courtesy. Besides the fact that

I'm the one who's running this show. So if I'm

talking, you're not.

THE WITNESS: Okay.

THE COURT: Mr. Weidner.

BY MR. WEIDNER:

Q. But we agree that the first time that that --

other than when you say it was executed, we agree that
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the first time your father or I saw it, again, is at

your deposition, correct?

A. To my knowledge.

Q. Okay.

A. I know you saw it at the deposition.

Q. Okay.

And that was the original deed, right?

A. I don't remember if it was the original or a

copy.

Q. It was the original.

A. Okay.

Q. Okay.

So you had the original deed in your

possession at the date of the deposition, June 6, 2017.

A. Okay.

Q. Then we spent a year of me asking for that

original deed.

A. You had it.

Q. No, I didn't. I had a copy.

A. Okay.

Q. But, remember, we spent a year formally and

informally where I said, ma'am, to your attorney, I want

to see the original deed.

Where was the original deed after you had it

in your possession?
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A. I don't -- I don't know at what point that the

people that I sold -- that I sold the properties to,

that I gave it to them.

So I'm not sure at what point they received

that document. All I know is that I don't personally

have that document right now.

Q. And so throughout your depositions when you

and Mr. Streiff were being evasive about where this deed

was --

MR. STERN: Objection.

THE COURT: Mr. Weidner.

MR. WEIDNER: I'm sorry.

THE WITNESS: I don't understand what

you're getting at and so I answer the questions

improperly. You think things are really

relevant and important. I don't even understand

the relevancy --

THE COURT: Okay, folks, we're taking a

break. And while we're taking this break I want

Mr. Weidner to stop asking questions that are

argumentative and have facts in them that's not

relevant to her answer.

MR. WEIDNER: Yes, your Honor.

THE COURT: And I want the witness to

concentrate on answering the questions.
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Our court reporter certainly must need a

break.

I'll see you folks in fifteen minutes.

THE BAILIFF: All rise. Court is in recess

for fifteen minutes.

(RECESS TAKEN.)

THE BAILIFF: All rise. Court is back in

session.

THE COURT: Okay. Our witness can come

back up on the stand.

And while she's doing that, Mr. Weidner,

you're going to avoid making your closing

argument in your questions. And the witness is

going to focus on the question and try to

answer.

MR. WEIDNER: Yes, your Honor.

THE COURT: Okay.

MR. WEIDNER: And counsel and I, we've all

had an opportunity to talk and we've agreed to

move things along quickly --

THE COURT: Great.

MR. WEIDNER: -- beginning with moving into

evidence, uh, all of the deeds, the documents at
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issue, A, B, C, D, E and F.

THE COURT: Okay.

Now, are these joint exhibits or are they

plaintiff's --

MR. WEIDNER: They're plaintiff's exhibits.

THE COURT: Okay. That's fine. I just have

to write on them.

Thank you.

(PLAINTIFF'S EXHIBITS A, B, C, D,

E AND F ADMITTED INTO EVIDENCE.)

MR. WEIDNER: The next thing is the

depositions which are G, H, and I. For Miss

Drapp that's June 6, 2017, June ll, 2018, and

September 19, 2018. Including where I excerpted

statements.

The same thing for Mr. Streiff, J, K and L,

the depositions of Mr. Streiff who is not here.

By agreement of counsel we're introducing those

in. I guess I'll -- I think I'll just summarize

the depositions so your Honor --

THE COURT: Okay.

MR. WEIDNER: -- knows the testimony.

MR. STERN: I just want to be clear for the
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record. You're not submitting excerpts for some

of them, your submitting the whole deposition?

MR. WEIDNER: The excerpts that I have -- I

pulled out some phrases that are in here --

MR. STERN: But you're introducing the

whole deposition? The whole deposition is going

in? All six depositions?

MR. WEIDNER: Yes.

BY MR. WEIDNER:

Q. Okay.

At some point in time two, quote, white guys

show up out of the blue, wasn't that your the testimony,

to your work.

A. At one point two people -- or I don't know who

showed up, but -- I don't think it was two, it was

probably one. I'm not sure -- I can't remember what

time you're talking about at work. Two white guys show

up at my work all the time.

Q. But during the deposition, your deposition

testimony was that out of the blue two, quote, white

guys showed up and asked for Exhibit E, correct?

A. We had signed multiple things of paperwork at

two different locations. And either after that or in

between those two meetings I was asked to produce

different documents.
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Q. But your testimony --

A. I had previously at the beginning shown

them --

Q. Who is "them"?

A. People that I signed the original document

with.

Q. Could you identify them more than just the

"people"?

A. I think it was Southern Lending.

Q. Okay.

A. I don't remember the exact name of the

company. Florida Southern. Southern Florida Lending.

Anyway, so they -- I signed papers with them at two

different points.

And I don't remember if it was the first point

or the second point that I had either a copy or the

original of this document. But for whatever reason,

either I gave them the copy -- the -- either I gave them

a copy -- either I gave them the copy or they didn't

want the original. I'm not sure which it was. Or maybe

I didn't know where the original was at the time.

And so, yes, at some point someone at the

office came to obtain the original document.

So I don't remember if they didn't want it

initially because it wasn't recorded or if I gave them
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the copy or if I didn't have the original on me at the

time. I'm not sure.

Q. But I remember in the deposition over and over

again I asked these questions because it was very

strange.

A. You know, certain things that you think stand

out, I don't see them standing out. So I have a hard

time getting -- to answer your question the way you want

me to answer it because I'm not sure what you're getting

at.

But what you're getting at is that people from

their office came to my work on two occasions at least.

Maybe three occasions. Because at one point they said,

"I need the document. I need you to bring it in."

And so then I didn't have it on me or I had it

in my car. I'm not sure.

Q. For the record could you please refer to that

as Exhibit E when you say "the document"? Because your

testimony was that out of the blue two, quote, white

guys showed up at Sam's Club in Pinellas Park, am I

correct?

A. No.

Q. Okay. What was your testimony?

A. What I recall happening is -- first of all, I

was working in the St. Pete location, not Pinellas Park.
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Q. Okay.

A. So not that location. Where I signed the

paper, was at the St. Pete location, so there was no

reason for them to show up at Pinellas Park.

Q. Okay.

But at some point in time two guys showed up

and they wanted a document. What document did they

want? They wanted Document E, right? Did they want

Document E?

A. But I had -- I signed documents -- I signed

documents with them at two different locations and I'm

not sure which time you're referring to.

I don't know if it's when I signed the paper

the second time with them at Sam's Club.

But I would say that three to four times I

talked to them or people from their office at Sam's

Club, because that's where I worked.

Q. Okay.

A. So at one point I signed documents with them

at Sam's Club in the lunch area, snack area. It was

during my break from one-thirty to two.

And then on two to three different times

someone from their office came to my work asking for

different things that they needed.

So at one point one of the things that they
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asked for was the original to Exhibit E. I got it right

this time.

So I'm not sure if they did it once, the

original, previously, or if I didn't have the original

on me, I gave them the copy or for what reason. Maybe

it was because I couldn't get it recorded. I have no

idea.

Q. How much did South Florida Lending pay you or

Michael Streiff for Exhibit E?

A. Am I allowed to say that?

Q. How much did South Florida Lending pay you or

Michael?

A. I --

MR. STERN: Objection, your Honor.

There are -- I believe the witness

testified that there is a confidentiality clause

that prevents her from revealing the amount.

THE COURT: Mr. Weidner, do you have any

type of motion regarding some type of in-camera

review of the document that -- tell me what your

position is.

MR. WEIDNER: I will, your Honor.

Your Honor, I will remind you of the

hearing we had a week ago when this issue of

trade secret and confidentiality came up.
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You will recall that Judge Newton

previously handled this case. When we first had

our deposition in 2017 the witness before you

took the position that they refused to testify

about the transaction because it was protected

by a, quote, trade secret or confidentiality.

I'm handing to you now plaintiff's motion

to compel that was filed in which I excerpted

testimony relating specifically to this. Bottom

line, Judge Newton ordered them to answer.

THE COURT: Okay. So she's already made

that ruling.

MR. WEIDNER: That's correct, your Honor.

THE COURT: All right.

MR. WEIDNER: We had a second deposition.

This is the September of 2018 deposition of both

Michael Streiff and Tania Drapp.

And despite the fact that they had been

ordered to testify by Judge Newton about this

transaction, they both took the position that it

was protected by trade secret or

confidentiality. And as their attorney made the

objection, and despite the fact that Judge

Newton had already ordered them to answer, I

asked for a negative inference when we had that
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hearing and you denied it.

But I again renew that request because

we've got three -- six depositions over a

two-year period of time in which I asked about

this very transaction.

And for these witnesses to say, Judge --

and their saying it to the judge -- "Judge, we

are not going to tell you what we did with the

deed that transferred away your plaintiff's

homestead property and another property because

it's protected by trade secret or

confidentiality."

THE WITNESS: (Inaudible remark.)

THE COURT: Ma'am, no one is talking to

you. Have a seat for a while so that you're not

I guess feeling that you're part of a

conversation or we're having a party or

something. Have a seat.

I'm sorry, Mr. Weidner.

Well, we've covered this issue. And before

you go on, was Judge Newton's ruling in writing?

MR. WEIDNER: There is an order.

THE COURT: There's an order here, but I'm

not seeing -- oh, this might be -- it might be

this one.
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MR. WEIDNER: There were two separate

orders I believe. Is that -- yes. So I think

the two orders there are on the discovery

motion. And in here on her -- May 4, 2018, uh,

is where the second testimony about -- you know,

another deposition.

THE COURT: I'm certainly not questioning

such a ruling because, as I've ready said,

there's obviously a tremendous amount of

relevancy in this case.

But if they don't want to answer and would

rather have an adverse inference, I'm willing to

do that.

MS. ALLISON: Judge, again, I have to

disagree with this opinion -- you know, his

characterization of his client's property. It

wasn't his client's property at the time.

But in any event, I believe, uh, Mr. Stern,

uh -- I believe there's a way that we can handle

this.

The only problem that Dr. Drapp has is that

she's entered into a contract. She's agreed not

disclose it. It's the business's -- that she

doesn't have any incentive not to disclose it.

It was the business that bought it from her --
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you know, she doesn't oppose any of it. She

just doesn't want to be in breach of a contract

with somebody else.

THE COURT: I've really never heard of

anything like this. I've never really heard of

a confidentiality agreement under all the

circumstances of this case.

And, quite frankly, it -- the lack of

candor of such an agreement in light of at least

some knowledge there has to be on the part of

the intervenor is -- it's unusual, but if that's

the position that's being taken then the Court

will draw whatever inferences are appropriate --

MS. ALLISON: And, Judge, I haven't read it

either. I have never seen it, haven't read it

and so I don't know either.

MR. STERN: Could I have one moment to

confer?

THE COURT: Yes.

MR. STERN: Your Honor, we'll withdraw our

objection and waive the confidentiality.

THE COURT: A11 right. Thank you.

So are you ready to continue examining the

witness?

MR. WEIDNER: I am. I'm fairly hamstrung
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because I've tried for two years --

THE COURT: Well, I can give you a

continuance.

MR. WEIDNER: No, your Honor. Thank you.

THE COURT: Okay.

MS. ALLISON: Your Honor, is there any kind

immunity that the Court could offer her --

THE COURT: He just said he waived the

confidentiality. What's the immunity issue?

MS. ALLISON: I'm just trying to protect

her, so.

THE COURT: Okay.

BY MR . WEIDNER:

Q. Did Miss Allison introduce you to South

Florida Lending?

A. No.

Q. Who introduced you to South Florida Lending?

A. Mike did.

Q. How did he find South Florida Lending?

A. Uh, he was talking to multiple different

people. He talked to -- something about --

(unintelligible words) Homes and a couple other things.

Since he's retired he can sit at home all day and try

and think of ways to benefit the situation due to the

fact that there were the code violations.
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And my dad was arrested for having so many

code violations. And I didn't want to be arrested

myself personally.

THE COURT: Hold on just a second. What

was the question?

MR. WEIDNER: How you came -- how Miss

Drapp came in contact with South Florida

Lending.

THE COURT: Okay.

THE WITNESS: So through Mike.

BY MR. WEIDNER:

Q. You had no contact with them?

A. Well, I did, because I met them a couple of

different times since I -- he worked with them.

Q. What were the papers that you signed?

A. I signed some paper saying that I couldn't

discuss the situation, like the conditions.

I don't know if it was about the amount of

money or -- I'm not sure exactly what it said.

I just know that I previously had experience

with Target where if I say anything about it, it's a ten

thousand dollar fine every time you say something.

And being I received twenty-five thousand from

Target, I could easily get in trouble with saying

something, so it's not -- it's not worth saying.
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THE COURT: What was the question?

Okay, ma'am, if you could just listen to

the question --

THE WITNESS: Okay.

THE COURT: -- instead of telling some

story that really doesn't have any relevance to

the question.

I can only say it so many times. I can

only say it so many times.

We're never going to finish this case

unless you listen to the questions and answer

them succinctly without telling me the entire

story of your life.

Go ahead, Mr. Weidner.

BY MR. WEIDNER:

Q. You refused to produce these documents that

you described, correct?

A. I don't have -- I do not have the documents.

I do not have the document after I signed the document.

I gave them whatever documents they wanted that I had.

Q. But we had two different depositions. I asked

you to produce the documents. You refused to produce

them, correct?

A. I didn't have the documents.

Q. And you refused to get them, correct?
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A. Get them from who?

Q. From South Florida Lending to produce to me,

correct?

A. You could get them from South Florida Lending.

Q. Okay.

How much did South Florida Lending pay for the

deed which purports to transfer your father's homestead

property and another property to you or to Mr. Streiff?

A. The amount to repay the loan.

Q. How much?

A. Twelve thousand dollars.

Q. It's your testimony --

A. Thirteen thousand if -- I think you said

thirteen thousand earlier. Whatever the amount the loan

was, that's the amount. I think it was twelve thousand

dollars.

Q. It's your testimony today that in exchange for

a deed which purports to transfer your father's

property, Exhibits C and D, which the tax assessed value

is nearly five hundred thousand dollars or more --

MS. ALLISON: Objection, your Honor.

Q. -- you received as consideration twelve

thousand dollars or thereabouts?

A. I couldn't -- I couldn't continue to pay taxes

for --
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Q. Yes or no?

MR. STERN: Objection. Asked and answered.

MR. WEIDNER: Yes or no?

THE COURT: It is asked and answered. That

is what she said.

MR. WEIDNER: No, she --

THE COURT: I appreciate the point you're

making but --

BY MR. WEIDNER:

Q. You did not record Deed E, did you?

A. No.

I tried to but I was unable to, like we

discussed earlier.

Q. What happened to Deed E after it was in your

possession? What happened -- the original was in your

position, right?

A. Like we -- like I earlier answered, I had the

deed. I gave it to them at some point. I'm not sure if

they didn't want it at first. I'm not sure if I had the

original at first or the copy of it at first.

I don't remember if they wanted it or why they

didn't want it. Maybe because it wasn't -- maybe

because I couldn't record it. I have no idea.

So I had it and then I gave it to them.

Q. You played no part in the notary public
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signing the affidavit that's attached to Deed E, did

you?

A. I don't know what you're talking about.

MR. WEIDNER: May I see Exhibit E, your

Honor?

THE COURT: Yes.

MR. WEIDNER: Thank you, your Honor.

BY MR. WEIDNER:

Q. I'm showing you Exhibit E. Your testimony is

the court (sic) wouldn't record that, correct?

A. The court (sic) recorded it, but as you can

see up here --

Q. At first they would not record it, correct?

A. I -- I could not get the court (sic) to record

it. I came down two to four times. Three to four. I

don't remember. Then they suggested to do it the other

way. We've already discussed this.

Q. Okay.

The document that's attached to Exhibit E, the

affidavit of notary public, what do you know about that?

A. What I'm seeing here.

Q. You don't know anything about it, do you?

MR. STERN: Objection. I don't know how

she's supposed to answer that question.

THE COURT: Well, I thought she just did,
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"I don't know anything about it."

MR. WEIDNER: Okay. Thank you.

BY MR. WEIDNER:

Q. You agree that this Deed E is not executed

properly, correct?

A. I said -- as I said previously, when I came to

record it --

Q. Okay.

THE COURT: Hold on. She's answered that

question. She doesn't know what -- the law.

She said like many times what happened.

MR. WEIDNER: Okay.

BY MR. WEIDNER:

Q. Your two signatures here of Michael Streiff

and Tania Drapp, are those intended to be witness

signatures?

You witnessed this. Is that why you signed it

there?

A. Yeah.

Q. Okay.

You agree that you had a financial interest in

this transaction of the properties at the time you

witnessed there, correct?

A. I don't know what you mean by financial

interest.
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My interest was -- I borrowed money from Mike

to pay the taxes for Dad that Mike -- for Dad to pay me

back for me to pay Mike back.

Q. Okay.

MR. WEIDNER: Your Honor, I would just like

the Court to note the two witness signatures

involving the two parties that had a financial

interest in the transaction.

THE COURT: Okay.

A. Well, if a financial interest is --

THE COURT: This is your --

THE WITNESS: Sorry.

THE COURT: Ma'am --

THE WITNESS: I'm so sorry.

THE COURT: This is your opportunity to ask

the witness questions. You can make argument

later.

MR. WEIDNER: Okay.

BY MR. WEIDNER:

Q. At no point in time after the clerk refused to

record that deed did you go to your Dad and say, "Dad,

you signed it on the wrong spot," did you?

A. No.

Q. Why?

A. Because they gave me the suggestion to use my
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power of attorney and do it that way, as we previously

discussed.

Q. During this whole period of time your dad

lived and was within a few miles of you, correct?

A. Yes.

Q. He was watching your children, correct, at

times?

A. I don't know if he was at that point or not.

I don't remember.

Q. Okay.

You could have reached out to him at any

moment and said, "Dad, Deed E is not executed properly

and I can't record it"?

A. I don't recall.

Q. Okay.

But you never reached out to him and said,

"Dad, you need to fix this"?

A. I -- I do not remember. Because you said that

at the time -- because you added some things into it

that makes me feel like I'm going to answer your

question wrong.

You said to me like, "At the time you were

seeing him all the time."

There were periods of time that I did not see

him. So I'm not sure if it was at the period of time
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that I was not seeing him for like maybe -- I'm going to

guess -- two to six months period.

So I'm not sure at what period that was.

THE COURT: Mr. Weidner, your questions are

getting repetitive and so I'm hearing the same

long speeches in response.

MR. WEIDNER: I'm going to rectify that,

your Honor.

At this point in time I'm going to move

into evidence Exhibits A through F, which are

the deeds, and Exhibits G through L, which are

the transcripts.

MS. ALLISON: By the way, I don't think

there's any exhibits that, uh -- I don't know if

there's a -- I knew there was a couple of

exhibits to the original deposition --

MR. WEIDNER: I think it's --

THE COURT: I -- I'm very confused. First

of all, you gave me Exhibits A through E.

MR. WEIDNER: Yes. It should be F, which

is that last one.

THE COURT: Okay.

MR. WEIDNER: That's F, yes.

THE COURT: And you -- I thought you folks

told me that it was agreed that these would be
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admitted?

MR. WEIDNER: We agree, correct?

MS. ALLISON: The depositions.

MR. WEIDNER: Oh, I'm sorry. So we're

saying that all of the exhibits are in?

THE COURT: Are these exhibits to

depositions --

MR. WEIDNER: No, your Honor.

THE COURT: I don't understand what you're

talking about.

MR. WEIDNER: Those are the trial exhibits

A through F. If they're in, they're in. I'm

sorry.

THE COURT: Right.

MR. WEIDNER: I'm sorry, they're in.

MS. ALLISON: Well, I was telling him that

the depositions -- there were exhibits to the

depositions that are not on here --

THE COURT: Okay. Well --

MS. ALLISON: But we can supplement later.

MR. WEIDNER: Okay.

I just want to make sure I was clear. I

want to make sure I have Exhibits A through F in

at trial.

THE COURT: Yes.
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MR. WEIDNER: Okay.

And now I want to move in the deposition

transcripts G through L.

THE COURT: And are those -- have you

handed me those yet?

nOW ,

it's

MR. WEIDNER: I'll hand them to you right

you're honor.

So is there an objection to -- actually

-- I've got J --

MR. WEIDNER: Here's G, H, I, J, K, L.

THE COURT: Okay.

MR. WEIDNER: So that --

THE COURT: Is there an objection to --

MR. WEIDNER: We agree -- Miss Allison, do

you agree to put those in, those depositions?

MS. ALLISON: The, uh -- there should be

six of them.

MR.

MS.

WEIDNER: Yes.

ALLISON: And then we should supplement

with the exhibits perhaps later.

A.

agreement.

MR. WEIDNER: Thank you.

Okay. So these exhibits which are six

depositions, G through L, are moved into evidence by
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(PLAINTIFF'S EXHIBITS G, H, I, J,

K AND L ADMITTED INTO EVIDENCE.)

MR. WEIDNER: And I think what we've agreed

to do, your Honor, is submit a closing argument

rather than -- we'll give a brief closing

argument, but if your Honor likes, in the

interest of time, we can submit --

THE COURT: Well, you know, we're not

anywhere near that, are we?

MR. WEIDNER: Okay.

THE COURT: So that might be something that

happens three months from now if we don't kind

of --

BY MR. WEIDNER:

Q. At no point in time did you deliver to your

father Deed C or D, correct, after you recorded them?

A. No.

Q. At no point in time did you advise your dad

that you had recorded those deeds, correct?

A. No. I think at that period of time we weren't

talking, but I could be wrong.

Q. And so if he testifies that the first time he

knew about those deeds is when he did a title search,
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you've got no reason to dispute that testimony?

A. I don't think he knows how to do a title

search, so I wouldn't assume that.

Q. Okay.

MR. WEIDNER: I'm going to go through my

counts, your Honor.

BY MR. WEIDNER:

Q. Your father was ill during the relevant

period, correct? You took him to his oncologist and you

at least had communication --

A. You're saying that he was ill or not?

Q. You acted on behalf of your father at his

direction at various times, correct, helped him with his

transactions?

A. I paid his water bill, the nine hundred

dollars to get his water turned on that we previously

discussed.

I got his, uh, registration renewed and paid

for his insurance because he had his license suspended

due to not paying it.

Q. He placed you in a position of trust to help

him with those transactions, correct?

MR. STERN: Objection. That's a legal

conclusion, your Honor.

THE COURT: It is.
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BY MR. WEIDNER:

Q. Did he trust you?

MR. STERN: Objection.

A. I don't know what he did or didn't do. I'm

sorry. I don't know.

BY MR. WEIDNER:

Q. You agree -- and the deposition testimony is

replete with testimony that your dad -- if, in fact, he

gave you the deed, that he said hold on to it, right,

don't do anything with it?

A. He said he was going to repay the loan in one

month time. We've already discussed this.

THE COURT: You've asked all those

questions this morning.

MR. WEIDNER: Okay.

I just want to make sure I hit all these

points for the elements, your Honor.

BY MR. WEIDNER:

Q. You and Mr. Streiff were working together to

try and, uh, as you say, repay this debt that was owed

to Mr. Streiff, correct?

A. I don't know what you mean by working

together.

Q. In trying to secure the deed, the purpose in

doing that was to repay an alleged debt to Mr. Streiff,
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correct?

A. It was a business transaction. I borrowed

from Mike to pay the taxes. Dad was supposed to pay me

back for the taxes to pay Mike or to pay Mike directly.

Q. Okay.

At the various times throughout this period

you had access to rent money that --

A. No.

Q. -- either -- I'm not done with the question.

A. I'm sorry.

Q. At various times during this period you had

access to rent money that had been taken from tenants or

given to either Mr. Drapp or to Mr. McDaniel from the

tenants? You had access to that money, correct?

A. No. That's not true.

Curtis, like you already established,

collected rent money for Dad and probably still does.

We've already discussed that.

Q. You --

A. The things that I did was he asked me to have

someone evicted or asked Mike to have someone evicted,

and during that period of time I paid four hundred or

three hundred dollars to do the eviction process,

another ninety-nine to a hundred and something dollars

for the sheriff to go out to evict the people.
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And so the access that I had to the money

was -- I had access to my own personal funds to pay to

help him.

Q. Got it.

But you would reimburse yourself when you

would go down and do an eviction?

A. No.

Q. You paid for that all out your pocket?

A. Yes. Yes.

Q. You never took any rent money?

A. No.

Q. Okay.

MR. WEIDNER: Your Honor, I have no further

questions.

THE COURT: All right.

Did you folks want to recall the witness

on --

MS. ALLISON: I'd rather recall her --

THE COURT: -- in your case?

MS. ALLISON: I'd rather cross her, you

know, on a couple of things, but --

THE COURT: You can do whatever you want.

I'm just --

nOW ,

MR. STERN: I'll ask her a few questions

your Honor.
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THE COURT: Okay. A11 right.

CROSS EXAMINATION

BY MR. STERN:

Q. Miss Drapp, you mentioned that your father had

a poor credit history, is that correct?

A. Yes.

Q. And why was it bad, the things that you

personally know about?

A. Well, for instance my brother. He -- my Dad

had my brother buy this house for -- through some kind

of agreement with the house. And then he had my brother

refinance his own house to help with that house that my

dad was interested in.

And basically what happened was my brother

either did a separate loan on his house or he did a --

he redid the loan, I'm not sure which way it was, but

gave my dad approximately sixty thousand dollars and

still lost the house.

So even with family members, uh, my father had

talked them into certain things at certain points and

they just lost their shirt.

My brother had his house foreclosed on because

of it. He didn't pay him.

Q. Did your father take loans from several

people?
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MR. WEIDNER: Objection, your Honor.

A. Yes.

Lots of people, like banks, and it's all

public record on the Pinellas County site that he had --

MR. STERN: Hold on one second.

Your Honor, did you want to rule on

counsel's objection?

THE COURT: I'm sorry, I didn't hear it.

MR. WEIDNER: I objected as to relevance.

THE COURT: I'll allow it. Go ahead.

MR. STERN: Okay.

BY MR. STERN:

Q. Did he repay -- were there a lot of loans that

he did not repay?

A. Yes.

He has probably lost in total -- I'm

guessing -- between the state of Arkansas and the state

of Florida approximately ten properties --

Q. Did --

A. -- previously.

Q. Did his failure to repay those loans and his

credit history, did that give you concern in this case?

A. Yes.

Because I don't have extra money to be

spending on paying other people's property taxes when I
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was just trying to keep my head above water and keep my

own electric bill on, living from paycheck to paycheck.

Q. So when he asked -- what did you do about that

when he asked you to pay the property taxes?

A. Well, instantly I thought it was, uh -- I feel

like for some reason people think that I have all this

money and I just felt like he was assuming that I just

have like a safe full of money or something and I just

__ I __

Q. But what did you do, if anything, because of

his credit history when he asked you to pay his taxes?

A. Oh. Well, yeah, I -- when he said, "Nichole,

we've got to do anything we can to make this happen."

And I'm like, "Yeah, but Dad, I need some

security with this. I need to know that it's going to

get repaid."

And he said that he would sign the properties

over to me because he was going to give them to me

anyway so it wasn't that big of a deal.

Q. That was his statement?

A. Yes.

Q. Okay.

You eventually deeded those properties away

for an amount of money you testified to that was equal

to the taxes that were paid?
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A. Yes. Not including the other amounts that I

spent on the properties. But yes.

Q. Did you personally profit from the selling or

transferring of those properties?

A. Absolutely not.

MR. STERN: Nothing further, your Honor.

EXAMINATION BY THE COURT

BY THE COURT:

Q. Ma'am, why wouldn't you just put the

properties on the market and sell them for some fair

market value?

A. Because I couldn't, number one, and he --

Q. What do you mean you couldn't?

A. Because he went down to the city and filed a

fake lien on the properties and said there was a case

pending and it was never even pending.

Q. Okay.

Why would you sell the properties worth much

more for twelve thousand dollars?

A. Because he had so many --

Q. Who is "he"?

A. My father had so many code violations on these

properties that they even arrested him and he was in

jail due to the violations, and the City of St.

Petersburg told me that they were -- that I was at risk,
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they might be arresting me due to the code violations.

Because it was like sewer coming up out of the

ground. It was huge problems like with sewage.

And he had so much commercial equipment and --

I mean it was like Sanford and Sons, okay, the house.

And then the houses were to be condemned and

they were uninhabitable and I didn't know what else to

do, other than -- I couldn't go to jail. I had four

children that I was taking care of.

I was working as a pharmacist in Sarasota,

driving two hours a day. And the houses were coming up

for taxes again and I couldn't pay the taxes the first

time let alone the second time.

The -- my ex-husband gave me sixty dollars in

two years time towards these children. So I was just in

a financial crisis and also going through this lengthy

divorce. Because my husband, he works under the table

so he doesn't declare his money so --

Q. What happened to the twelve thousand dollars?

A. What -- that we paid?

Q. Yes.

A. I gave it to Mike.

Q. And so how did you get any money out of this

that --

A. I didn't. I got zero. I profited zero.
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Q. So what -- okay. I won't ask the question

again.

THE COURT: Counsel, go ahead.

MS. ALLISON: Yes, Judge.

I have -- I apologize. I believe this

exhibit -- I just showed it to Mr. Weidner -- I

believe that it's, uh, one of the deposition

exhibits that we'll supplement with. But I just

-- I wanted to show it to the witness first and

then show it to you.

CROSS EXAMINATION

BY MS. ALLISON:

Q. This is, uh -- we've been talking about the

value of the properties. Is that a receipt that

reflects that you paid the taxes?

A. Yes.

Q. And how much did you pay the taxes on that?

A. I thought it was twelve thousand, but it says

here, $11,665.76.

Q. Okay.

Does it say the value of the property on that?

A. Taxable value $146,000.

Q. Okay.

So, uh -- you also mentioned that there were

-- that the -- conditions of the properties bring down
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the value of -- the actual conditions. You mentioned

code enforcement, uh --

A. Yeah.

Q. -- fines, violations.

A. Yes.

Q. And so do you have any idea of the amount of

those?

A. Immense.

Q. Did you have code enforcement calling you when

the property was in your name?

A. Yes. And threatening to take further action.

Q. Okay.

Were you worried about being responsible for

all of that?

A. Yes. Especially because he was put in jail

because of it. And I have never been to jail. I would

like to keep it that way. And I have young children to

take care of and a job. And if I go to jail, I could

lose my job since I'm a professional.

Q. Right.

So basically you got this property with a lot

of bills to pay, imposed bills on you, expenses?

A. Yes.

Q. And you said earlier I think to the judge you

couldn't afford to pay those?
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A. No.

Q. Okay.

So when you sold the property were you --

because we're talking about this period of time -- uh,

were you -- was the property up for tax deed sale?

A. Yes.

Q. So it was going to be sold anyway if you

hadn't sold it?

A. Yes.

Q. Okay.

Now, Mr. Weidner asked you about several

things and, uh -- about the deeds, the two deeds that

the clerk did not -- so you said that, I believe -- tell

me if I'm wrong -- you said that the clerk -- you were

following the clerk's direction?

A. Yes.

Q. Okay.

So you -- if someone asked you what or why you

did it, do you even know?

A. Because that's what I was told I should do.

Q. Okay.

But you had no independent knowledge or legal

knowledge?

A. No.

Q. Now, when your father had cancer, whose idea
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was it that he had cancer?

A. I don't know. He had a couple biopsies done,

maybe three biopsies, and every time it just came back

negative.

Q. Okay. So --

A. I'm not sure. And at the time I believed that

he did because he said he did or thought he did. So --

but after you go and -- repeatedly and there is no -- no

diagnoses.

And then when he went to a couple of different

hospitals and they told me they thought he was

drug-seeking, at first I just thought that was unusual.

But then it started making sense due to the

people he was associating with.

Q. So he was the one that told you he had cancer?

A. Mm-hmm.

Q. And so you just said I think a word that's

probably jargon. What is the definition of

drug-seeking?

A. Someone that's looking for medication to use

for improper usage I'm guessing. So it's maybe someone

that, for instance, stated, uh, they like to get high

off of or feel good off of a pain medication.

They don't necessarily have pain, but they

like the euphoria associated with a pain medication.
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Q. Okay.

A. Or maybe they become dependent on this drug

and they need more because they're used to being on it.

So they don't have a reason for taking the drug other

than they might go into withdrawal if they go off it.

Q. What medicine were they saying he was drug --

he was seeking?

A. I don't know, uh, specifically which one, but

opiates in general. So I don't know which opiate.

Q. So then would you say that the whole cancer

thing was a hoax or was it a medical malpractice? Did

the doctor misdiagnosis it or was it just a hoax?

A. I'm not -- I'm not sure. A11 I know is that

they could never find cancer. Every time they went for

the biopsy, it came back that he didn't have cancer.

Q. So no doctor ever told you that he had cancer?

A. No.

Q. Okay.

Now, during this time, uh, starting around

2016 when you paid the taxes on the property and all,

would you say that your relationship with your father

was strained?

A. Somewhat stained maybe. I'm not sure.

Q. And you mentioned you were in the middle of a

divorce at that time?
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A. Yes.

Q. So if your ex-husband was having dealings with

your father or if he was taking money from your father,

you were not together with -- you were in the middle of

a divorce so you don't really know what they were doing?

A. Yes.

And also my ex-husband and my father working

so intimately close together would make me more

estranged because I'm going through a divorce.

Q. Okay.

A. You see what I mean?

Q. Yup.

A. And then it's like it's a -- I don't know if

it's like a symbiotic relationship or what, but for my

ex-husband to be helping him out so much, and then

telling me that I needed to pay the property taxes.

Q. But you never -- you never got involved with

your ex-husband's dealings with your father?

A. No. That was between them and --

Q. Right.

So they had things going on. You -- it

doesn't mean you were involved?

A. No.

And also like one time he -- Dad asked Mike or

me to evict this one person because they had -- for
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nonpayment.

And then when we went to follow up on it, he

said -- he said not to give you any money, whatever,

because he changed his mind and he canceled the eviction

that I paid three hundred to four hundred dollars for.

So it was just a thing where I was trying to

help and wasn't getting any payment and then he just

even canceled that.

So I never profited from the transactions. It

was more I was just trying to help him and to the point

of sacrificing and worrying about paying my electric

bill.

MS. ALLISON: Okay. I'd like to move this

into evidence. I believe it may or may not come

in later.

MR. WEIDNER: No objection, your Honor.

MS. ALLISON: It's the only copy I have.

Like I say, I thought it was --

THE COURT: So we'll call this Defendant's

Exhibit 1. How's that?

MS. ALLISON: One? That's fine.

(DEFENDANTS' EXHIBIT l

ADMITTED INTO EVIDENCE.)
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THE COURT: Do you have anything else?

MR. WEIDNER: No, your Honor.

THE COURT: Okay.

Ma'am, you can have a seat at counsel's

table.

MR. WEIDNER: Your Honor, I'd call Michael

Streiff.

THE COURT: Okay.

MR. WEIDNER: He's not here we established.

MS. ALLISON: Well, how do you do that

then?

MR. WEIDNER: Well, you said he's not here.

MS. ALLISON: Well, I don't see him here.

But he knew that it was today and I thought he

was going to be here. He didn't tell me

otherwise, so.

MR. WEIDNER: And by agreement, your Honor,

we have agreed to perpetuate the testimony of

the defendant, who can't be here, with his

depositions.

THE COURT: Yes. That's my understanding.

THE BAILIFF: Do you want me to sound the

halls?

THE COURT: Yeah. I think that's a good

idea.

Kanabay Court Reporters - Sewing the Tampa Bay Area
727 821 -3320



10

ll

12

13

l4

15

16

l7

18

19

20

21

22

23

24

25

Trial before Judge Linda Allen - February 22, 2019 14o

Thank you very much.

MR. WEIDNER: Your Honor, I have excerpted

relevant statements of the depositions. I could

be here for an hour going through them, but I

can just summarize them.

You will recall that I asked for a negative

inference based on the failure of this witness

to participate through three separate

depositions, evasive conduct, offensive conduct,

vulgarity, refusing to answer questions despite

the fact that Judge Newton had previously

ordered him to answer questions relevant to the

transaction, the things that he did say, black

and white.

Uh, I had re -- for the first time after I

had allegedly given this twelve thousand dollars

to Miss Drapp, who I had only met probably a few

months before, I get a phone call -- I get a

text out of the blue from someone that says, uh,

this is Nichole. I need twelve grand.

He texted back, Nichole who? I know lots

of Nicholes.

He said that he came -- he hands her twelve

thousand dollars in twenties and fifties and

hundreds. No receipt, no anything, and no
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agreement to meet up later.

Uh, he at that point in time never met the

guy that he allegedly loaned this money for.

Uh, they -- Streiff and Drapp -- assert

that Streiff made various requests of the

plaintiff: Give me the twelve grand back, or

whatever.

My client disputes ever meeting him until

long after the fact.

Mr. Streiff admits, as does Miss Drapp,

that he never advised Mr. McDaniel that he was

going to record the deed or that he had an

interest in his property.

When I said that it was a surprise to the

plaintiff that this deed had been recorded, Mr.

Streiff had no dispute about that, because he

said he didn't think that he had any obligation

to notify him.

But all three depositions of Mr. Streiff

are explicit on one point over and over again,

Hey, I loaned him this twelve grand and this

deed, if in fact is signed, it was my security

to repayment of that debt.

Uh, fast forward to the Southern Lending

transaction.
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Uh, again, utterly evasive in three

different depositions. Mr. Streiff refused to

tell me how he first found out about Southern

Lending.

Uh, Southern Lending -- in fact, I believe

a representative was in the courtroom at one

point in time. Both Miss Allison and Mr.

Streiff denied that that was Southern Lending or

that they had anything to do with the

transaction.

Mr. Streiff asserts that, uh, Southern

Lending just out of the blue contacts them about

these two properties.

And today was the first time I heard that

it was twelve thousand dollars, was all they got

for the two properties worth nearly six hundred

thousand dollars.

But Mr. Streiff said that at some point in

time these, quote, two white guys just showed up

out of the blue at his house and said we need

the original deed. And that Mr. Streiff then

wandered down to wherever Miss Drapp was

working, and there were a couple of transactions

or conversations or exchanges, and that he had

absolutely no idea of what happened to the
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original deed after that.

Uh, again, they took the position in three

depositions, Mr. Streiff did, that I don't have

to tell you, Mr. Weidner, or Judge Newton or

Judge Allen, anything at all about the Southern

Lending transaction because it was protected by

confidentiality or trade secret.

Uh, so with that summarizing of the

testimony, I would ask the Court to consider the

full testimony of Mr. Streiff, who decided not

to be here today, and to weigh it against him.

THE BAILIFF: Your Honor, the halls were

sounded for Mr. Streiff with no response.

THE COURT: Thank you.

Mr. Weidner, I -- take a look at your

complaint and tell me if I'm wrong. There isn't

any relief sought on your various counts other

than a monetary judgment.

MR. WEIDNER: No, your Honor. There is to

invalidated the three deeds. That's the

declaratory judgment.

THE COURT: Okay.

MR. WEIDNER: That's count eight. And,

frankly, that's all that really matters here.

We're not seeking money for the rents they

Kanabay Court Reporters - Sewing the Tampa Bay Area
727 821 -3320



10

ll

12

13

l4

15

16

l7

18

19

20

21

22

23

24

25

Trial before Judge Linda Allen - February 22, 2019 144

took.

What we are asking in the relief that we

seek is for the Court to find that the three

deeds, C, D and E, for a variety of reasons that

we've described here today, uh, are of no force

and effect.

As to Deeds C and D that were executed with

the power of attorney, the testimony is clear in

Mr. Streiff's deposition and in the testimony

further of Ms. Allison -- I'm sorry, Ms.

Drapp -- this deed C and D, allegedly transfers

the property from Edward McDaniel to Michael

Streiff, who can't be here today.

If he were here today I would be asking him

what was the consideration, and he would tell

you there is none.

THE COURT: Okay.

I was just -- because I guess that's the

one that you were telling me is sort of a

separate page.

MR. WEIDNER: Yes.

THE COURT: And so I was looking at the

right document.

MR. WEIDNER: When I close I'll tie up all

the counts.
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MR. STERN: Your Honor, I need a

clarification. First, I believe your dec action

is count four, not count eight.

MR. WEIDNER: Yes, but count eight is the

exploitation, abuse of the elderly.

MR. STERN: That's still not seeking

different relief. Okay.

Number two, that dec action is seeking to

declare the validity of deeds labeled Exhibits E

and F. As well as other deeds, but E and F.

MR. WEIDNER: Okay. I'm on Michael Streiff

right now. I don't know how you want to handle

this, but --

THE COURT: Okay.

I just wanted to clarify that. So,

counsel, I'm sorry, you're saying that only E

and F are addressed in the --

MR. STERN: No, no. He didn't state that

in his response to your question.

THE COURT: 0h, okay.

MR. STERN: I just wanted to make sure

that --

THE COURT: Okay.

MR. STERN: -- it's all considered as part

of the dec action.
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THE COURT: Okay. Thank you. Thank you.

MR. WEIDNER: I don't know how we do this,

but -- I finished my cross-examination of Mr.

Streiff.

I would just remind her Honor about the

motion to compel and the orders granting the

compel against Mr. Streiff and sanctions were

reserved by both Judge Newton and -- although

you denied my motion for negative inference at

this point in time, I think now is an

appropriate time to again renew the motion to

compel as against Mr. Streiff for not

participating in any of the discovery, ignoring

and defying the orders in compelling the

deposition testimony.

And this is first time I talked about this,

but I also propounded interrogatories and

production and neither he nor Miss Drapp

produced the first piece of paper responsive to

that.

And so as to Mr. Streiff, I would use that

as additional basis for negative inference.

THE COURT: Okay.

And what's the negative inference you're

specifically seeking?
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MR. WEIDNER: Our position is that these

deeds, C, D and E are of no force and effect

because they represent fraudulent transactions,

breaches of fiduciary duty and exploitation.

THE COURT: Now, this is only as to him.

MR. WEIDNER: That's correct.

THE COURT: So I just wanted to clarify.

You're asking that as to Mr. Streiff --

MR. WEIDNER: Yes.

THE COURT: -- the inference be drawn

that --

MR. WEIDNER: -- that we have proven our

case as to all of those elements because he has

introduced no evidence to contradict any of the

elements of our complaint in all the counts

against him.

THE COURT: All right.

Under the circumstances I believe it is

appropriate for the Court to, uh, grant your

motion or request for negative inferences as to

Mister -- again as to Mr. Streiff as to all

counts.

MR. WEIDNER: Thank you, your Honor.

I reserve the right to recall Mr. Streiff

and cross-examine him after the defendants.
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THE COURT: Okay.

So I had your witness list also. Mr. Drapp

-- but that's just through the depositions, is

that correct?

MR. WEIDNER: No, he's out here. I'm going

to call him. It will take probably twenty

minutes.

THE COURT: Okay.

Well, it's twenty minutes to noon so I

guess we'll see whether or not you're right.

MR. WEIDNER: Okay.

THE BAILIFF: Sir, if you could stand right

here, face the judge and raise your right hand

and receive the oath.

(Witness sworn.)

THE BAILIFF: Right this way, sir. Watch

your step.
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WHEREAS I

CURTIS DRAPP ,

a witness herein, being first duly sworn, was examined

and testified as follows:

DIRECT EXAMINATION

BY MR. WEIDNER:

Q. I'll attempt to be very brief here with you,

Mr. Drapp.

Do you know Mr. McDaniel?

A. Yes.

Q. He was your father-in-law?

A. Yes.

Q. How long have you known him?

A. Since 1998.

Q. Tania Drapp is your ex-wife, correct?

A. Yes.

Q. How long were you married?

A. We were married fourteen years.

Q. Okay.

At some point in time -- I'll define this as

the relevant period, let's say 2014, 15 -- uh, were you,

uh, very closely in communication, contact, in a close

relationship with Mr. Drapp -- or Mr. McDaniel and your

wife?
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A. Yes.

Q. Okay.

You all lived around each other, a few miles

from one another?

A. Yeah, correct.

Q. I see you have four children with your

ex-wife, is that correct?

A. Yes.

Q. And in this relevant period they were infants

in diapers, correct?

A. Yeah, most of them were.

Q. Okay.

Did your father-in-law take care of your

children?

A. Yeah, he did. He helped.

Q. Were you and your wife ex-changing back and

forth the kids?

A. Uh, you mean like for work purposes?

Q. Yeah. Was he baby-sitting them? Was he

looking after them?

A. Yeah, he would help watch them while we were

at work and stuff.

Q. During this relevant period was your wife

interacting with your father-in-law frequently?

A. Yeah, at the beginning when we moved back in
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2014.

Q. Okay.

At some point in time did Mr. McDaniel become

ill?

A. Yes.

Q. He had a little headache or something?

A. I'm sure a headache was part of it but --

Q. What do you understand his illness was?

A. Uh, he started having a lot of pain and, uh,

having other issues.

Q. This is not the time to be bashful. So tell

us about the issues.

A. Uh, it was bowel issues. He was not able to

really walk very well.

Q. Why?

A. At first we didn't know.

He went in for a liver biopsy. They made a

mistake on the liver biopsy and I think they punctured,

uh, an angioma they called it.

He was in the hospital for several days on

that.

Uh, I can't remember the exact times or how

many times, but eventually they had, uh, brought in an

oncologist and I guess they found lymphoma.

Q. How bad was he?
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A. Uh, well, he was --

MR. STERN: Objection, your Honor.

Is he qualified to --

THE COURT: Yeah.

MR. STERN: -- give that answer?

THE COURT: Sustained.

BY MR. WEIDNER:

Q. Okay.

Physically, what was his physical condition?

A. He was extremely weak. He was pretty much

bedridden.

Q. Would you describe to us, in very graphic

terms, of not being able to go to the bathroom?

A. Yeah. He was staying at our house, uh, for a

while and he pretty much wasn't able to walk. My

ex-wife was administering enemas to him to help unclog

him I guess.

Uh, when he did get back to his house, he was

pretty much bedridden. He had a wheelchair, a walker

and a -- and a medical -- I don't know what you would

call it, a toilet that sat next to the bed.

Q. Was that because --

A. And he had, uh, a bucket that he would urinate

in.

Q. Was that because he was so sick he couldn't
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make it to the bathroom?

During this period what was his mental

condition like?

A. Well, I mean obviously he didn't think that he

had much longer.

Uh, I do remember him calling us one time, me

and my ex-wife and the kids. I think we were at

Walmart. He had called in a panic and couldn't get out

of the bathroom. He just couldn't get himself up.

Q. Would it be fair to say that he was acutely

physically ill during this period?

A. Yeah. For the majority of it, yes.

Q. Would it be fair to say that he was, uh,

suffered from a mental infirmity or --

MR. STERN: Your Honor, objection again.

This is the same question and --

THE COURT: Sustained.

MR. STERN: -- what is -- what relevance

does any of this have?

THE COURT: Sustained.

It's -- I think it's probably relevant but

I don't think that there is an establishment

that this witness can specifically testify about

mental conditions. He can describe behavior

that was exhibited.
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MR. WEIDNER: Okay.

BY MR. WEIDNER:

Q. You have known Mr. McDaniel for twenty-five

years or so?

A. Twenty.

Q. Was he real sharp and clear and crisp for most

of his life?

A. Yes. In the beginning when I first met him he

was still working, still moving houses.

Q. Physical labor?

A. Oh, yeah. He was pretty hefty.

Q. Mentally was he sharp?

A. Yes.

Q. Remembered names, dates?

A. Yes.

Q. Experiences?

A. Yes.

Q. During this relevant period did he in your

observation lose some of his mental acuity?

A. Yeah. He was yeah, uh -- yeah, he -- focus

was gone. Uh, speech was weak. Uh, yeah, there was --

My dad at the same time was going through

cancer and was about the same way. He just --

MR. STERN: Your Honor, is he testifying as

to what he observed when he says his focus was

Kanabay Court Reporters - Sewing the Tampa Bay Area
727 821 -3320



10

ll

12

13

l4

15

16

l7

18

19

20

21

22

23

24

25

Trial before Judge Linda Allen - February 22, 2019 155

gone?

BY MR. WEIDNER:

Q. Are you testifying as to what you personally

observed --

MR. STERN: Your Honor, I would like a

ruling on the objection, please.

THE COURT: Yeah.

So I'm not sure what that answer actually

means. I do understand someone's speech being

weak.

So perhaps you could ask him more about his

personal observations.

MR. WEIDNER: Okay.

BY MR. WEIDNER:

Q. Were there times when you personally observed

Mr. McDaniel being confused?

A. Yeah, I would say confused.

He would have a hard time. When I say focus,

focusing long term, like whether he was watching TV,

reading something, keeping his eyes open.

Uh, you know, he was -- he was going through

chemo. You know, he had stage four lymphoma so needless

to say there wasn't a lot of energy.

Q. Were there times when he was weak?

A. Oh, absolutely.
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Q. Were there times where he didn't have a good

memory?

A. I would say --

MR. STERN: Objection to memory.

I don't think he can answer that question

the way it's phrased.

THE COURT: Sir, were there occasions that

you observed that he did not remember something

or other?

THE WITNESS: Like I say, I couldn't -- I

couldn't recall anything off the top of my head

more specifically.

MR. WEIDNER: Okay.

BY MR. WEIDNER:

Q. At some of the time Mr. McDaniel was living

with you and your wife, correct?

A. Correct.

Q. Why?

A. When he first started getting sick, he was

more or less -- probably about six weeks or so he was

staying with us, I think that's when he -- I think

that's when he had his first liver biopsy, I believe.

And that was -- he was -- he wasn't getting out of bed

much.

Q. Okay.
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He's describing he was clinging to life. Does

that seem like an accurate description?

A. Yeah, that was pretty close.

Q. Okay.

And at some point in time there was discussion

about him being transferred into hospice. Do you

remember that?

A. Yeah.

There was discussion between my ex-wife and

his son. I was there.

Q. And tell me about that discussion.

A. Uh, I just -- I remember my ex-wife

considering that he needed to go into hospice because of

the condition he was in. He sat in a wheelchair,

walker, portable toilet, five gallon pee bucket. He

wasn't moving.

So I know at one point, uh, I believe it was

hospice or somebody came in and brought him some, some

of that stuff to use.

Q. Okay.

A. And I know at the time that Jerad, his son,

had said that he wanted him to get on with the chemo

treatments and thought they would work.

Q. Okay.

During this period of time Mr. McDaniel asked
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you and your daughter to help him manage the properties,

is that right?

A. Yeah, in a roundabout way he would, uh -- he

couldn't do it so -- we lived one block over from the

two duplexes -- the two duplex units on 12th Avenue

North. And I more or less took care of or maintained

them.

A.

I did most of the rent collection.

Okay.

And what did you do with that money?

Uh, I either gave it to him or I had a little

mirrored jewelry box that I put the money into in the

kitchen next to the refrigerator.

Q.

together,

And this is when you and your wife were living

correct?

Correct.

And she had access to the money, correct?

Yeah.

And you had access to the money?

Yeah.

Okay.

Uh, fast forward to around May, 2016.

Do you remember a conversation about taxes in

the rental property?

A. Yeah.
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I think it came up a little sooner than that,

probably in March, uh, that he got behind on his taxes

and he needed to do something.

So, you know, I was collecting as much rent as

I could.

We knew then she had to at least pay the

furthest year back, about three years, to try to keep

the tax liens from being sold.

Q. If she had gone down there right when you

first had that conversations would Ms. Drapp been able

to pay one year?

A. I think it was before, sometime in April we

had to have gotten in there and we would have been able

to just pay the latest year off, uh, and not all three

years at once.

Q. Was there a delay between when your wife first

knew that the taxes were due and when she actually went

down there?

A. Uh, I -- I mean there was a delay in time,

yes.

Q. Why?

A. I don't remember what the delay was. I don't

remember why.

Q. Okay.

Do you remember her telling you something
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about it's not three thousand dollars, more is due?

A. Yeah. That was in May.

Uh, I had given her almost twenty-eight

hundred dollars in cash out of the jewelry box where I

was holding the rent monies.

Uh, we were thinking that we only had to pay

one year so she went down.

She had said, you know, she would just -- she

would pay the difference. So the one year would have

been, I don't know, maybe a thousand, eleven hundred

dollars.

And the first year was thirty-eight hundred

dollars that was due, the latest year.

Uh, she called me later on and said we were

too late, they needed all three years or the tax liens

were going to be sold and they needed the full $11,776 I

think it was.

And I said, well, that was all the cash that I

had from rent.

And she said to me on the phone that she had

to take care of it so we don't lose the property, that

she would use her Target bonus money that she received,

to take care of it.

So that's what she told me she was going to

do. And when she got home that day, she said that the
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taxes were paid.

Q. Did she mention anything to you at the time

about getting that money back from her father?

A. No.

Q. Prior -- or at any point in time were you

aware of a gentleman by the name of Michael Streiff?

A. No, I never heard of him.

Q. At what point in time did you become aware of

a gentleman by the name of Michael Streiff?

A. The first time I met him was, uh, Memorial Day

of that year, 2016.

Q. Uh, but at the point in time when you were

married, you're living together with your wife, correct?

A. Correct. We -- our divorce was abated for a

few months.

Q. And you guys have four children?

A. Correct.

Q. And you were living a few doors down from

where this investment property is, is that correct?

A. We were two doors down.

Q. Okay.

And during this entire period you and your

wife and Mr. McDaniel were all in regular and frequent

communication?

A. Yes.
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Q. Okay.

And at any point in time between the period of

May, 2016, when these taxes were paid and, say, August

of 2016, when this deed was allegedly executed, did your

wife at the time ever say anything to you about, uh,

this gentleman Streiff loaning any money to Mr.

McDaniel?

A. No, I never heard of it.

Q. Okay.

And during this relevant period of time were

the three of you -- Curtis, Tania and McDaniel -- around

each other from time to time?

A. Yes.

Q. Uh, was there ever a time when Ms. Drapp ever

said to her father in front of you, "Hey, the taxes are

due. You have to pay this guy Streiff"?

A. No, I never heard it.

Q. After this deed was allegedly executed in

August, apparently you had some falling out with your

wife, is that correct?

A. Correct. We -- we separated again July 8 of

that year. She moved out with Michael Streiff.

Q. Okay.

But you two were still communicating, is that

correct?
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A. After July 8, no.

Q. Okay.

Was there ever any communication between

either you -- was there ever any communication between

you and Miss Drapp about this deed, uh, for August?

A. No.

Q. Okay.

Did Miss Drapp ever say to you that if Dad

doesn't pay back this twelve thousand bucks he's going

to lose his property?

A. Well, that was the reason that we were going

to get the taxes caught up, so that the property

wouldn't get lost.

Q. When I say "lost," was there any communication

from Ms. Drapp to you that Michael Streiff would get the

properties if he doesn't pay the taxes?

A. I never heard anything.

Like I said, I never heard of the guy before

Memorial Day of that year and I heard nothing from --

anything about a loan that he had taken.

My father-in-law never mentioned it, that he

supposedly borrowed money from Mr. Streiff.

Q. At some in point time, uh, you and Mr. Streiff

had a friendly relationship. I guess as far as the

kids, the two of you were civil to one another, is that
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correct?

A. We tried to be as best we could.

Q. And did -- and he knew that you were in close

communication with Mr. McDaniel, right?

A. Yeah.

Q. Were the three of you ever together?

A. No.

Q. Okay.

Did Mr. Streiff ever say to you that McDaniel

owes him money?

A. No.

Q. About how many communications or interactions

did you have with Mr. Streiff between, say, between

August and December of 2016?

A. Most of the communications were just drop-offs

when our kids were -- mine and my ex-wife kids were, uh,

transferred from one of us to the other. He did the

majority of those drop-offs.

So we didn't do a lot of talking. Most of the

talking was done, uh, the beginning of last year when,

uh -- when we were dealing with my son's adoption.

Q. Okay.

Well, tell me about that.

A. Uh, me and my wife had adopted three girls.

We were in the process of adopting a fourth child, a boy
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one of the siblings of one of the girls.

And we were up in Panama City when we were

proceeding with the adoption. The adoption didn't get

done.

We were back here in Pinellas County. Uh, we

had started the proceeding on the adoption to get it

finalized.

Uh, weren't able to because of other issues

with my ex-wife's previous boyfriend.

Uh, we were attempting again to get the

adoption finalized but, unfortunately -- or Mr. Streiff

decided to take him from me for twenty months, so I had

to retain a lawyer.

Q. How were they able to take him from you?

A. Well, he wasn't really in the jurisdiction of

anybody but the State of Georgia at the time. His

adoption had to be finalized.

MR. STERN: Judge, objection. What's the

relevancy here?

MR. WEIDNER: I'll speak to the relevancy

right now.

BY MR . WEIDNER:

Q. Was there a court finding in a final judgment

of dissolution of marriage entered November 5, 2018?

A. Yes.

Kanabay Court Reporters - Sewing the Tampa Bay Area
727 821 -3320



10

ll

12

13

l4

15

16

l7

18

19

20

21

22

23

24

25

Trial before Judge Linda Allen - February 22, 2019 166

Q. And summarize for the Court what that finding

was with regard to documents.

A. Uh, if you look at the final judgment, the --

the reason I couldn't take my son back at the time was

because Michael Streiff forged -- falsified the birth

certificate for the boy.

Q. Okay.

And that final judgment that's recorded in the

official records of Pinellas County --

MR. WEIDNER: (To Attorney Allisonz) I

would like to show you a copy of it. Do you

have a copy of --

MS. ALLISON: No, I don't have a copy.

I'll take your copy --

MR. WEIDNER: It's right here.

(Attorneys speaking to each other outside

hearing of the court reporter.)

BY MR. WEIDNER:

Q. Okay.

Does the court make a finding that Mr. Streiff

and Ms. Drapp engaged in forgery and the document is

fraud?

A. Yes. It was -- Michael Streiff had --

Q. Can you read what the court found?

A. Yes.
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"The Court's conclusion that this fraudulent

act was undertaken with the mother's assistance or at

her direction makes it clear that the moral fitness of

the father is superior. The mother assisted her

boyfriend at falsifying the birth certificate of Maddux

Newkirk.

"Joanne Clarie, Esquire, testified that the

respondent's boyfriend Michael Streiff at the direction

of the respondent executed a birth certificate stating

he was the father of Maddux Newkirk.

"Mr. Streiff executed the same despite the

fact that the biological father of the child had signed

a consent form for the petitioner and respondent to

adopt this child some years before.

"Ms. Clarie testified under her representation

of petitioner in the adoption case of Maddux Newkirk,

she therefore had to disestablish the paternity of Mr.

Streiff.

"Mr. Streiff had also registered with the

Florida Putative Father Registry in the summer of 2017,

another fraudulent act to which the court reasonably

suspects the mother was complicit."

MR. WEIDNER: Your Honor, I would like to

enter this final judgment that's been recorded

in the official records of Pinellas County.
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MR. STERN: Objection as to relevancy.

THE COURT: Well, I think it's relevant, so

on that basis the objection is denied.

Let's see what this is.

MR. WEIDNER: It's, uh --

THE COURT: No, no, no. I'm sorry. Which

letter exhibit this is?

MS. ALLISON: I think it's, uh, M.

THE COURT: In think you're right, but let

me see .

(EXHIBIT M MARKED FOR

IDENTIFICATION AND ADMITTED INTO

EVIDENCE.)

BY MR. WEIDNER:

Q. We spent a lot of time in talking about --

describing Exhibit E.

Do you believe that Mr. McDaniel would ever

knowingly execute a document which would --

MR. STERN: Objection. Asking for

impeachment.

THE COURT: It sounded like that to me.

MR. WEIDNER: Okay.

BY MR. WEIDNER:
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Q. When did Mr. McDaniel first discover that

deeds purporting to transfer away his property had been

recorded?

MR. STERN: Objection, your Honor. I don't

think he's qualified to answer that question.

THE COURT: Well, I -- I guess you're going

to have to establish he had some knowledge about

that.

BY MR . WEIDNER:

Q. Okay.

Well, when did you first discover that deeds

purporting to transfer the plaintiff's property had been

recorded in the official records?

A. I don't remember the exact dates. It was I

believe around February or March of 17 maybe.

My father-in-law called me. Uh, he was in the

process of selling the property at 787 Twelfth Avenue

and 777 Twelfth Avenue.

Uh, he outright owned 777. 787 was owned by

Native Properties, but even at the time he was paying

the note on it the owner was holding the note.

Uh, the owner was going to allow him to sell

that property along with his property at the same time.

He had a builder that had come into a contract

with him for a certain amount.
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They had pulled the titles to do the title

search and the title company I guess told my

father-in-law that the title with 777 was no longer in

his name.

So he called me and said can you look it up?

So I got the Clerk of the Court records and I

pulled it up, and that's when I saw that it had been

transferred to Michael Streiff.

Q. Did you advise Mr. McDaniel that you found the

deed?

A. Yeah, I told him right away.

Q. What was his response?

A. He said, "Who is that?"

And I said, "That's my ex-wife's current

boyfriend.

Q. Okay.

At some point in time did you later discover

Exhibit D?

A. Which one is that?

Q. That's the one recorded February of 2017.

That one.

A. Yeah, I discovered one later on that was

for -- uh, for his homestead, which would be 1570 48th

Avenue North.

Q. And was he aware of that homestead deed at

Kanabay Court Reporters - Sewing the Tampa Bay Area
727 821 -3320



10

ll

12

13

l4

15

16

l7

18

19

20

21

22

23

24

25

Trial before Judge Linda Allen - February 22, 2019

that point in time?

MR. STERN: Objection. The same thing,

your Honor.

MR. WEIDNER: Okay.

BY MR. WEIDNER:

Q. Did you alert Mr. McDaniel to Exhibit D?

Yes.A.

Q. What did he say?

A. I don't remember his exact words, but he -- he

was -- he was on the brink of crying because he was

upset about it.

Q. Why?

A. Well, because it was -- it was his home for

almost forty years I guess, so he was upset that

somebody had taken it.

Q. Would there be any reason why he would deed

away his homestead to anybody?

A. No. I can't imagine. I mean it was in his

will to go to my ex-wife and his son, a fifty-fifty

split if he passed.

Q. That's right. Because you prepared the will,

right?

A. Right.

Q. You prepared a couple of documents that would

make it fifty-fifty, correct?
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A. Correct.

Q. Okay.

MR. STERN: Objection to that testimony,

your Honor. Is there a will in evidence?

THE COURT: Yeah, I --

MR. WEIDNER: No. But we'll --

BY MR. WEIDNER:

Q. Did you prepare a will for Mister --

THE COURT: Mr. Weidner, I --

MR. WEIDNER: Okay. Fine. Strike it.

BY MR. WEIDNER:

Q. At some point in time you did a title search

and you discovered Deed C and D, correct?

A. Correct.

Q. Okay.

At that point in time -- that's around

February of 2017 -- you were not aware of Deed E,

correct?

A. No.

Q. And do you recall, if ever, when you became

aware of Deed E?

A. Uh, sometime when the litigation started. I

don't remember exactly when.

Q. But long after the litigation started,

correct?
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A. Yes.

Q. And Ms. Drapp didn't advise you of that, did

she?

A. No.

I just -- I remember that, uh, Mr. McDaniel,

my father-in-law, went ahead and filed a lis pendens

against -- those two got a deed. We hadn't seen that

one.

Q. Okay.

Is there anything that you think I've missed

here that the Court needs to be aware of?

MR. STERN: Objection, your Honor.

THE COURT: Sustained.

MR. WEIDNER: All right.

I don't have any further questions.

THE COURT: Okay.

Cross-examination.

MR. WEIDNER: Your Honor, can we take a

break? Mr. McDaniel needs to go to the

restroom.

THE COURT: Yeah.

I'm just trying to finish the witness.

MR. WEIDNER: I'm sorry.

(To Mr. McDaniel:) Just go ahead. I'm

sorry. Go ahead and leave.
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MR. STERN: Your Honor, can we question him

after lunch?

MR. WEIDNER: He's on the stand. I would

like to finish him.

THE COURT: Yeah. I just want to try to --

do you have a long cross-examination?

MS. ALLISON: Well --

THE COURT: I mean whenever I have someone,

anyone sitting here all day, I -- I want to try

to --

MS. ALLISON: Does he want to leave?

THE WITNESS: I don't want to sit here.

MS. ALLISON: No, I mean --

THE COURT: Well, you would be the first

witness in my forty years of history who would

say, "Yes, I want to stay here."

MS. ALLISON: Well, I'm asking if he's just

going to hang around anyway, you know --

THE WITNESS: I may go back to work.

MS. ALLISON: Okay.

THE COURT: So the other part of this --

leaving this aside -- is that we're -- we have

to finish this case today, all right? And we're

not exactly moving at the speed of a panther.

So --
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MR. STERN: Then could we have just a

couple of minutes? Two or three minutes?

THE COURT: Sure.

MR . STERN: Okay .

THE COURT: We're going to take a

five-minute break.

Sir, you're still on the stand, although

you're welcome to step down. But you can't talk

to anyone about your testimony at all.

THE WITNESS: Okay. That's fine.

THE COURT: Okay. A11 right. Thank you.

We'll be in -- we're taking a short break.

THE BAILIFF: A11 rise. The Court will be

in a five-minute recess.

(RECESS TAKEN.)

THE BAILIFF: All rise. Court is back in

session.

THE COURT: Have a seat.

MR. STERN: Are we on the record?

THE COURT: Whenever you're ready.

MS . ALLISON: Okay .
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CROSS EXAMINATION

BY MS. ALLISON:

Q. Mr. Drapp, you mentioned earlier that you

wrote a will and you wrote the deed in Exhibit E. Uh,

you said you wrote a will, that deed -- and what else

did you say you wrote?

A. That was it for right now.

Q. Okay.

Uh, did you write the power of attorney?

A. Yes.

Q. Okay.

Did you write the --

A. I didn't write it. I bought a packet at

Office Depot -- and printed them out.

Q. Is that like the same with the will or like,

uh --

A. Yeah, it had a will in there, the durable

power of attorney, a durable power of attorney.

Q. Okay.

A. It was a kit.

Q. Okay.

A kit. Okay. It's not like the ones they

sell on line now?

A. No.

Q. Okay. Gotcha.
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Now, you mentioned that he -- that your

ex-father-in-law, the plaintiff, said to call you

immediately regarding the situation with the property

because he was fixing to sell it?

A. No. I didn't say that.

I said that I was helping him maintain them.

Q. Okay.

A. And I stated that he had a contract on them to

sell.

Q. Okay.

A. And that's when we discovered the deed

being --

Q. Okay.

A. -- being transferred.

Q. Okay.

So he was getting ready to sell both of the

properties?

A. Now, which properties are you talking about?

Use addresses, please.

Q. I don't know. I was just asking you --

A. Then I'll explain it to you.

Q. Okay.

A. Okay.

Again, 777 Twelfth Avenue North was owned

outright by Mr. McDaniel.
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787 Twelfth Avenue North was owned by Native

Properties.

Mr. McDaniel was paying the note on it to Joe

Klingle (phonetic).

Q.

A.

Okay.

Joe Klingle was allowing him to sell 787 with

777, to be sold together. That's what the contract was

for that Mr. McDaniel was selling.

Q.

A.

Q.

they were

A.

Q.

homestead

A.

It had nothing to do with 1570 --

Okay, stop.

-- 40th Avenue North.

So they were like two adjoining parcels that

going to sell together?

Correct.

Okay.

Now, on the -- so that didn't include the

property?

No.

That would be 1570, 48th Avenue.

Okay.

Now, on that homestead property have you ever

been inside?

A.

Q.

A.

Yeah, I've been inside.

Okay.

I lived there for a while.
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Q. Okay.

Is it one big house?

A. Yeah, uh, it's like a big old Spanish style

house.

Q. And is it subdivided into separate units?

A. It's got one unit that's subdivided. It's got

a mother-in-law unit.

Q. So does -- does the -- does the plaintiff rent

out those other parts of the house?

A. Sometimes he does.

Q. Okay.

So we don't -- so the whole thing is not his

homestead? Part of it is rental?

A. I don't know -- I don't know how they break

that up, but it's -- I mean that's where he lives.

Q. Did you --

A. But there's some rental parts of it.

Q. Okay. Fair enough.

Now, back when you said -- Mr. Weidner has

created this period of relevant time so I'll just use

his terminology.

So he said the relevant period was 2014

through 2017.

Now, uh -- and then you testified that Mister

-- the plaintiff was bedridden.
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A.

Q.

A.

Q.

A.

Q.

Correct.

And then at times in a wheelchair?

Correct.

And at times in a walker?

Yes.

Now, for that four-year period can you tell me

about when that was that he was bedridden or in a

wheelchair or in a walker?

A. Multiple times. The majority of the time that

we moved back, me and my wife -- at the time that we

moved back in March of 2014, he first got sick probably

in the middle of 2014 when he was staying with us.

most of

Q.

He had a really rough time through fifteen and

sixteen.

Okay.

So was he living with you the whole four

No.

Okay.

So he was living by himself at the homestead?

Yes.

Okay.

So did he have a live-in helping him or like a

nurse 0r --

A. He had some tenants that were living there
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helping him. Uh, I would go over there, his ex-wife

would go over there, his son would go over there, his

daughter would go over there, to help.

Q. Okay.

Now, you said that he had chemotherapy. Can

you explain that?

When did he have chemotherapy?

A. I don't know the exact dates. You would have

to look in the medical records. But most of it I

believe it was fifteen, sixteen, 2015, 2016.

Q. Okay.

Now, do you know for a fact that that was

chemotherapy or did he tell you that that was

chemotherapy?

A. Well, I don't know. I'm not a doctor.

But I'm going to assume the oncologist wasn't

lying.

Q. Okay.

Did you know that actually they said he never

actually had cancer?

A. No, they never said that. They wouldn't give

him chemo if he didn't have cancer.

Q. Okay.

So, uh --

A. I remember even hearing from the oncologist
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that it was on his scapula, his spine, his hip.

Q. Okay.

So they cured all of that?

A. I'm assuming they did. He's still here.

Q. Okay.

Now -- so you -- you were the one that

collected the rent?

A. When he asked me to, yes.

Q. Okay.

A. I maintained the properties while he couldn't

do anything.

Q. So what were you supposed to do with the money

you collected, the rent money?

A. Had to pay the, uh, the lien note on 787.

Q. How much was that?

A. I believe it was seven fifty a month.

And then at the time we were paying the, uh,

most of the water on the property. So I would pay the

water bill.

I would use that money to pay his electric

bill at his homestead. Uh, whatever repairs were

needed.

And then the rest, like I said, was in that

little jewelry box on the kitchen counter.

Q. So you never had a plan -- you guys didn't pay
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the taxes then, generally --

A. Not right then, no.

Q. -- with that money?

Nobody thought to pay the taxes. Okay.

Now, uh --

A. Well, we thought to pay the taxes. We got

caught up on his homestead, so he wouldn't lose his

homestead, first.

Q. Right.

But you didn't have -- you didn't have like a

separate envelope to put money in for the property taxes

for the property?

A. No.

Q. Okay.

And -- now, you testified that the plaintiff

was confused and he was weak and he had various problems

with mental acuity.

Do you remember saying that?

A. Yeah.

Q. And did you ever take him to a doctor to have

that tested or examined or figure out as to what that

was?

A. No.

But I had taken him to the hospital a few

times when he was in pain.
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Q. Okay.

Did he get pain medicine when he went to the

hospital?

A. I don't know. I don't know. I don't know

what they did for treatment.

I'd take him to the hospital. I would visit

him at the hospital. And there were times when I

brought him home from the hospital.

Q. Okay.

So you took him like to the emergency room --

A. Yeah.

Q. -- and then dropped him off and then they

would admit him?

A. Yes.

Q. Okay.

How many times did that happen within 2014 --

in the relevant time, 2014 to 2017?

A. There were a couple times at Northside, one

time at St. Anthony's. At least three -- well, then --

well, then there was Morton Plant twice.

So five that I can recall.

Q. Okay.

Was there a reason he went to different

hospitals?

A. I don't -- one, it depended on where the

Kanabay Court Reporters - Sewing the Tampa Bay Area
727 821 -3320



10

ll

12

13

l4

15

16

l7

18

19

20

21

22

23

24

25

Trial before Judge Linda Allen - February 22, 2019 185

doctor was allowed to probably work. And, two, the

proximity.

Q. Okay.

Now, confusion and bad memory and all of that,

do you know that that's also the side effect of pain

medicine?

A. No, I'm not a doctor.

Q. Okay.

So for the four years of the relevant period,

what percentage of the time would you say that he was

bedridden, you know, as far as -- was it five days, was

it three hundred days?

What percentage of those four years was he

bedridden, in a wheel chair level of, you know,

condition?

A. You mean where he wasn't his normal self?

Q. Versus that, yes.

A. Maybe thirty percent of it, forty percent. I

don't know. I don't have days marked down.

Q. Fair enough. Fair enough.

Did you ever discuss with him that maybe he

should go to a nursing home?

A. No.

Q. How come?

A. Well, it wasn't my place, for one.
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And, two, I knew that's not where he wanted to

go.

Q. So meanwhile -- so he, uh --

So he was relying on you to help him maintain

the properties?

A. Correct.

Q. Okay.

And so you just generally -- people would call

you when they had problems with, you know --

A. Yes.

Q. So they would call you directly?

A. Yes.

Q. The tenants?

A. Right.

MS. ALLISON: I think that's all I have for

now.

THE COURT: All right.

What do you have, Mr. Weidner?

MR. WEIDNER: Nothing. Your Honor.

Your Honor, I would call Michael Streiff,

but by agreement of counsel there's one more

deed I'm introducing in my case in chief.

THE COURT: Okay.

Did you have --

MR. WEIDNER: I have no further questions.
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THE COURT: Okay.

A11 right, sir. Thank you very much for

your time.

THE WITNESS: Okay.

THE COURT: Can he be released?

MR. WEIDNER: Yes, your Honor.

THE COURT: A11 right. Thank you.

MR. WEIDNER: And I, uh, would characterize

that deed as the Streiff to Southern Lending

deed.

THE COURT: Okay. Well, hold on.

I'm sorry. I was still focused on the fact

that I have a witness sitting here who I thought

wanted to leave. I don't know. I'm just

guessing, but --

Thank you, sir.

A11 right.

So now you've handed me a quitclaim deed,

actually two -- is that right or is it just

copies?

MR. WEIDNER: It's just one. No, you're

right, your Honor.

THE COURT: They're different.

MR. WEIDNER: Counsel, I'm handing the

Judge this Streiff to Southern Lending deed
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and -- by agreement --

MS. ALLISON: This is the one that's

recorded, right?

MR. WEIDNER: Yes.

MS. ALLISON: The one that's recorded?

MR. WEIDNER: Yes.

THE COURT: Okay. So let's see.

That would be -- the order from the Family

Law case was M. So this should be N.

(EXHIBIT N WAS MARKED FOR

IDENTIFICATION AND ENTERED INTO

EVIDENCE.)

THE COURT: Okay.

Is there anything else you wanted to say

before we actually take a real lunch break?

MR. WEIDNER: No, your Honor. I'm simply

going to call Mr. McDaniel. I can do it before

lunch, after lunch, however the Court prefers.

I expect that to be very brief.

THE COURT: Well, it's twelve-thirty so I

think -- and I don't think he's going to go any

place, is he?

MR. WEIDNER: No, ma'am. He's going to be
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here after lunch.

THE COURT: All right.

I mean I want to make sure that you folks

have enough time to get your lunch. An hour and

fifteen minutes, is that --

MS. ALLISON: That's very generous.

MR. STERN: That's fine.

Your Honor, I'm sure we're going to finish

today.

THE COURT: Okay.

Well, I'm grateful for that. That's the

kind of assurance I love to hear.

So thank you for making me optimistic over

our lunch period.

If you-all think you can do it in an hour,

that's fine. But I just -- if you're going to

walk some place or --

MS. ALLISON: I don't know the area well,

so --

THE COURT: Okay.

Let's do an hour.

MR. STERN: An hour should be fine.

THE COURT: Well --

MS. ALLISON: And, Judge, the attorneys

earlier -- we thought it would be smart for us
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to submit written findings of facts and

conclusions of law as opposed to doing, you

know, long closing arguments today so we can

submit it to you on paper.

THE COURT: Okay. Well, that sounds good.

MS. ALLISON: I don't think you want to

read a stack of stuff, but --

THE COURT: No, that's -- I've got lots of

stacks of stuff.

So it's twelve thirty-one now. How about

if we come back at one-forty, which is like an

hour an nine minutes.

MR. STERN: Good enough.

THE COURT: Okay.

Thank you, folks. Okay.

THE BAILIFF: All rise, Court is in recess.

(Recessed for lunch at 12:31 p.m.)

THE BAILIFF: All rise. Court is back in

session.

THE COURT: Okay, folks. Have a seat.

So what's next, Mr. Weidner?

MR. WEIDNER: Well, we want to be

respectful to the witness and by agreement we're
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going to call a witness out of order so he can

get in and out of here.

THE COURT: Great. That's very courteous.

Thank you.

MR. STERN: We would call Jesse Otazo to

the stand.

THE COURT: Okay. Mr. Otazo.

THE BAILIFF: Mr. Otazo, if you would stand

right here, raise your right hand and receive

the oath.

(Witness sworn.)

THE COURT: You know, I've got to disclose

that I know this gentleman.

THE WITNESS: I recognize you as well.

You know, I did not realize until I got

here, you know, that it was you. I mean

name-wise. But I think our limited exposure is

limited to working at a boot camp.

THE COURT: For many, many years. It

occurred at five-thirty in the morning. You

wouldn't think anyone would do such a thing.

Does anyone have a problem with my hearing

this testimony?

MR. STERN: No, your Honor.

THE COURT: Nice to see you.
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THE WITNESS: Nice to see you as well.

WHEREAS,

JESSE OTAZO,

a witness herein, being first duly sworn, was examined

and testified as follows:

DIRECT EXAMINATION

BY MR. STERN:

Q. Please state your name for the record, sir.

A. Jesse Otazo.

Q. And what do you do for a living?

A. I represent a Chinese battery manufacturer.

They sell batteries here and I'm their agent.

Q. And are you a notary public in Florida?

A. I am.

Q. How long have you been a notary?

A. I would say over twenty years.

Q. In that time roughly how many signatures would

you say you've notarized?

A. You know, I honestly don't remember. I mean I

don't do a lot of -- I don't do a lot of -- I don't

notarize a lot of documents. I only do it really for

friends, acquaintances, people that I would know.

Q. Okay.
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MR. STERN: If I may approach, your Honor?

THE COURT: Yes.

BY MR. STERN:

Q. I would like to show you this document. It's

not labeled as such but it's -- it's Exhibit, uh --

which one -- E. It's Exhibit E.

Please look at that and tell the Court if you

recognize that document?

A. Yes, I do.

Q. Is that a document that you notarized?

A. Yes. That's my signature.

Q. And on the last page of that document is that

your affidavit, sir?

A. It is.

Q. Okay.

Did you in fact witness Mr. McDaniel sign that

deed?

A. I did.

Q. Did you in fact witness Mr. Streiff sign that

deed?

A. You know, my recollection of the other two

signers is not as clear as Mr. McDaniel.

That's what I was there to notarize, as well

as the other signatures, but I only focused on --

Q. But do you recall him signing at the time?
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A. Yes. Yes.

Q. Okay.

MR. STERN: I have nothing further, your

Honor.

THE COURT: A11 right. Mr. Weidner.

CROSS EXAMINATION

BY MR. WEIDNER:

Q. When were you approached about --

MR. STERN: Objection, your Honor, if I can

have one other question.

THE COURT: Okay.

MR. STERN: I'm sorry. Forgive me.

DIRECT EXAMINATION (Cont'd)

BY MR. STERN:

Q. Paragraph five of your affidavit -- the last

paragraph of your affidavit --

A. Uh-huh.

Q. -- can you read that into the record, please?

A. Yes. Because there was no signature on the

line -- on the one page, quitclaim deed, for the grantor

to sign, I instructed Mr. Edward Reid McDaniel to sign

his name in the acknowledgment section of the quitclaim

deed. The signature of Edward McDaniel is that, is that

which is contained in the acknowledgment section of

deed.
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Q. No, the last paragraph.

A. Oh, I'm sorry. I'm sorry. At the time of

acknowledgment and notarization -- I'm sorry -- at the

time of acknowledgment and notarization Edward McDaniel

did not appear to be impaired and informed.

Q. Is that a true statement to this date?

A. To my recollection. I did not notice anything

that was out of the ordinary.

MR. STERN: Thank you.

Nothing further.

CROSS EXAMINATION (Cont'd)

BY MR. WEIDNER:

Q. That page that's there that you described in

front of you, tell me how that came to be prepared.

A. Uh, last year I was contacted by an

attorney -- I'm not sure if it was this gentleman

here -- but someone asking me to -- I'm not sure who it

was, frankly. The person who -- the property had been

sold or it was being sold and they wanted me to notarize

or to confirm that I had notarized the signature and

this was a document that I witnessed. But I'm not sure

who specifically asked.

At the time I happened to be -- I happened to

be working with an attorney that I used for contracts

and at the time it was actually like this -- he actually
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spoke with the person and basically handled this.

Q. Were you aware that litigation was involved or

did you understand --

A. No, I -- all I was aware of was that there was

a question regarding the document. That was primarily

the only thing that I was served with.

THE COURT: I don't have a problem with you

having to stand at the podium, but can you just

like --

MR. STERN: Oh, I'm so sorry.

THE COURT: Okay.

BY MR . WEIDNER:

Q. Did you understand that the affidavit that you

were being asked to sign was part of a real estate or a

closing transaction?

A. Well, to some degree. Because I understand

the property was being sold to someone, so the answer to

that would be yes.

Q. Okay.

And, uh, from the time that you were first

contacted -- I guess out of the blue somebody called

you, is that right?

A. Yeah. Sometime late last year, that's when I

was -- when I was, received either -- it was either a

call or an email or both.
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Q. And you don't remember who it was from?

A. No, I don't remember that.

Q. Okay.

How did you first receive that document?

A. Well, my attorney drafted that document.

Q. Okay.

And did you participate in the drafting of it

at all?

A. Yes, I provided the information that's listed

there.

Q. Got it.

And were there edits back and forth on it?

A. Not to my recollection. It was pretty

straightforward.

Q. Okay.

Uh, focusing now on the deed itself, uh, what

do you remember, if anything, about that day?

A. Very limited recollection.

Uh, to be specific, it was something that took

place, uh, in a five-minute period if that much. And it

was over two-and-a-half years ago, so I have very

limited recollection.

Q. Okay.

You mentioned that you focused on having him

sign and yet the key irregularity here is the signature
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block.

A. I went into this before. There are many

documents that are prepared to have a notary sign or

execute. So sometimes you write something in.

In this particular case there was nothing or

space so I thought this was -- I thought this was really

the only place that a signature could go under the

circumstances.

Q. Okay.

And was it in the afternoon or in the morning

when -- or do you remember at all when this was signed?

A. Morning.

Q. Okay.

And who were you first contacted by?

A. I'm sorry, I don't understand the question.

Q. When were you first contacted by somebody

about notarizing a document?

A. Oh. My wife is a hair dresser and she -- and

her client Nichole I guess asked her if I could -- I

don't know how the conversation came about.

All I know is that I guess somehow it came out

that I was a notary, and my wife said can you notarize a

document for a client of mine, which I had done before.

Q. You recently said to your wife that you feel

tricked or somehow misled about this, she's repeated
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several times?

A. You know, I really -- until like a little bit

ago didn't really know exactly what was going on.

I know there was an issue. I didn't even want

to know what was going on to be quite frank. But I'm in

the middle obviously of something big because I

notarized the signature.

But it was only until I sat in that hallway

that I heard someone speaking with Mr. McDaniel that I

even knew what was totally going on.

Q. But back to what you communicated to your wife

recently, you feel that you were tricked or kind of

misled is what you communicated to your wife, correct?

A. No, that's not accurate.

Q. Okay.

What did you say to your wife about this?

A. Uh, to my recollection I just hated being in

the middle of something like this.

You know, I -- you know, this is a family

matter and unfortunately there seems to be, you know, a

major issue regarding property that Mr. McDaniel signed

over to his daughter.

And I hate the fact that that occurred, but

I'm not -- I mean -- I'm not privy to what's happened

beyond that, okay, and I don't -- up until just a few
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minutes ago until I really heard the whole -- most of

the story.

Q. So how did you hear?

A. Something in the hallway when an attorney was

speaking with Mr. McDaniel.

And I actually walked away because I didn't

want to hear the conversation.

Q. Okay.

Did you hear anything that clouds your

testimony or anything?

A. Uh, I don't think so because I tried to walk

away. Uh, I didn't want to hear anything that was going

on.

Q. Okay. A11 right.

The truth of the matter is that you did not at

that point in time know Reid McDaniel, right?

A. That's incorrect.

Q. Okay.

A. I had met him before.

Q. When?

A. Uh, years back.

Q. Okay.

Uh, in the jurat there in your notary block

you indicate personally known.

A. Right.
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Q. What's your basis for personally known?

A. Well, if I meet someone and I've seen him and

I know who that -- I was introduced to him by my wife.

I was introduced to his wife, you know, by my wife when

they came into the shop, okay?

So I know them all through my wife's shop.

Q. Got it.

A. As far as I'm concerned that is personally

Q. Okay.

On the day in question were there any other

documents that were notarized?

A. Not that I know about.

Q. Any other documents that were signed at that

time?

A. Not to my knowledge.

Q. Okay.

After you were there do you have any other

recollection of the document?

A. I'm sorry, uh, I'm not sure I understand the

question.

Q. Sure.

On the day that you were there to notarize

this, what happened? Did you leave thereafter.

A. I was there five minutes and I left. I had to

Kanabay Court Reporters - Sewing the Tampa Bay Area
727 821 -3320



10

ll

12

13

l4

15

16

l7

18

19

20

21

22

23

24

25

Trial before Judge Linda Allen - February 22, 2019 202

go to work.

Q. Okay.

And you have no further recollection of the

document or anything about it other than that?

sent

that

five

That

A. I did not see this document again until it was

to my attorney last year when I was being asked for

letter.

Q. Okay.

Uh, you said that you were in and out within

minutes or so or thereabouts.

A. Yeah. Just witnessed the signatures only.

was it.

Q. Okay.

And you have -- well, no further questions.

THE COURT: Anything further?

MR. STERN: Nothing further, your Honor.

THE COURT: All right.

Thank you, Mr. Otazo.

THE WITNESS: You're welcome, your Honor.

THE COURT: You may be excused.

THE WITNESS: Thank you. Appreciate it.

Nice seeing you as well.

For the record, more professional, so.

THE COURT: Mr. Otazo made them shut it

down.
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MR. OTAZO: I'm sorry?

THE COURT: I said you made them shut it

down.

MR. OTAZO: No. I --

THE COURT: Mr. (Inaudible name) and I are

in a new one together.

MR. OTAZO: You know, I hate it was shut

down. I was there eight years.

THE COURT: I was there a long time.

MR. OTAZO: So it was a big shock I had to

leave.

THE COURT: It was a shock.

MR. STERN: Your Honor, I just want to get

one thing on the record between myself and

opposing counsel.

Even though that document that you reviewed

was unmarked, it is -- we are in agreement that

it was Exhibit E?

THE WITNESS: Correct.

MR. STERN: Okay. All right.

Thank you.

THE COURT: Okay.

MR. OTAZO: It was nice seeing you. Take

care.

THE COURT: Nice seeing you. Thank you.
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THE COURT: All right.

Mr. Weidner, back to you, right?

MR. WEIDNER: Call Mr. McDaniel.

THE COURT: Okay.

MR. McDANIEL: Good afternoon, Judge.

THE COURT: Good afternoon, sir.

THE BAILIFF: Your Honor, has he been sworn

yet?

THE COURT: No.

THE BAILIFF: Sir, stand right here and

receive the oath.

(Witness sworn.)

THE COURT: Have a seat over here, sir.

WHEREAS,

EDWARD REID MCDANIEL,

a witness herein, being first duly sworn, was examined

and testified as follows:

DIRECT EXAMINATION

BY MR. WEIDNER:

Q. Mr. McDaniel, in referring to the time and

place of the relevant period, so roughly 2014 or 15, was

there a point in time when you became very ill?
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A. Yes.

Q. When?

A. You know, I'm not too good on the dates and

things. But I was ill in that period of time.

Q. How ill?

A. I was pretty ill. I, uh, I just wasn't

feeling good and losing weight and went up to, uh -- I

got up to Morton Plant and they did a liver biopsy and

they busted my liver open.

And, uh -- I don't mean to be too long on

this -- but, anyway, I needed to go back to work.

And I stood up and stumbled and fell and

busted my head open and I was up there ten days, eleven

days, twelve days.

And there was a comment about being on some

kind of narcotics or something, which I guess at that

point I was -- I think they were giving me some

morphine, but that's the only time that I can ever

recollect having any -- chasing after any drugs or

anything.

Q. Okay.

Did you subsequently receive a diagnosis of a

serious condition from a doctor?

A. Yes. Uh, they said that I had stage four

lymphoma. And where -- there was a discussion about
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whether I was going to have treatment or not.

And I was thinking about the cost, but I

thought damn, this thing might get expensive.

But Nichole and Jerad and I met with Dr.

Peterson and Michelle, his physician assistant, and they

told me that it wasn't good and that, uh --

And, uh, basically it got around to whether I

wanted to be treated or not and, uh -- and the topic

came up as far as not treating it.

And Jerad said no, "Dad you're gonna take the

chemotherapy."

So I went through chemotherapy for an extended

period of time. And I don't know exactly, whether it

was more than a week or a month, but it was a long

period of time.

So I did go to the Cancer Center to get chemo.

And then after that, uh -- of course it took a lot out

of me.

And I even, was even going back and forth to

chemo. Of course, Jerad took me. And when he couldn't

-- 'cause he travels and that's the reason I didn't

involve him in any of this stuff. So I was getting, you

know, carried in a, you know, wheelchair type stuff.

So, anyway, I've been -- and I'm still not

recovered completely.
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Q. Okay.

Were there points in time where you were

unable to get out of bed?

A. Yes.

Q. Were there points in time when going to the

bathroom and doing activities of daily life were

difficult for you?

A. Yes. Very much so.

Q. For --

A. But I kept trying.

You know, I fell a few times and so forth and

so on. Couldn't get to the bathroom, and I was

embarrassed.

Q. Okay.

Were you weak for a long period of time?

A. Long -- long time.

Q. Do you feel like you lost your mental

faculties for a period of time?

A. Well, I was kind of concerned I guess with

trying to stay alive, which wasn't any, you know -- big

deal.

But I -- you know, I think I told you before,

I wanted to make sure I had by bills paid before I left.

Q. Okay.

Did you entrust your daughter to help you
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manage your affairs while you were this sick?

A. Basically, you know, medication-wise, uh, that

was my intent, and hospital-wise.

And Jerad -- he's a busy boy and he lives in

South Tampa and flies to New York and back to work.

And, you know, he had other things going on

and I thought, you know, she -- you know, as far as

getting my medicines and things like that.

But I realized that that maybe wasn't the best

thing to do.

And, uh -- but anyway Jerad, you know, and my

ex-wife and Curtis and Jerad, they helped a lot.

But like I say, I was, you know -- and there

again, uh, I did stay at, uh, for a period of time at a

house on Kirkwood, which I orchestrated for them when

they came back to St. Pete.

And I was taking care of their kids and I was

real sick then.

Q. Got it.

But you gave power of attorney to your

daughter at some point in time, correct?

A. Apparently I did.

Q. Okay.

Because you wanted her to help you manage your

affairs?
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A. Not my affairs. Only -- only for the -- I was

focused on medication and the doctor.

And Curtis was taking care of the, of the

properties.

And I assumed -- just like on Twelfth Avenue.

Of course it's a joke that they're getting all your

rent. But, you know, that would generate at least

thirty thousand dollars, that whole piece of property.

But there again, I mean there was people

coming and going and blah, blah, blah.

Q. Okay.

At some point in time did you realize that

property taxes were due on Twelfth Street -- Twelfth

Avenue?

A. Yes.

Q. Okay.

And what did you do?

A. Well, you know, I assumed that we had money

from revenues as far as income is concerned. And I knew

that I had some property taxes due on my house which I

hadn't paid. Or I say my house. I didn't -- Michael's

Streiff's house. Uh, just in the last few months --

But there again, there was a comment that was

made, and I hate to belabor this subject, but I never

had -- I think I had one foreclosure but I paid it off,
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with Joe Klingle (phonetic) and he didn't --

Q. Okay.

So you dispute all these allegations that

you're a deadbeat and don't pay?

A. Yes. Correct.

Q. Okay.

A. I never lost anything and I had a lot of

properties.

Q. Let's focus on Twelfth Avenue.

A. Yeah.

Q. At some point in time did you realize taxes

were due on Twelfth Avenue North?

A. Yes.

Q. And did you reach out to your daughter and her

husband and say, "You make sure those taxes were paid"?

A. I'm not sure exactly what transpired, but I

thought it was being taken care of.

And I been on my back and hadn't been able to

work, which I'm trying to do now, for a period of time.

And, you know, I could've reached out to my

son and I have a rich girlfriend or something. But I

just --

You know, I thought it was taken care of and,

uh -- yeah.

Q. Okay.
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Your daughter's allegation is that shortly

after May of 2016 she advised you that she borrowed

twelve thousand dollars from Michael Streiff.

A. I never. Never.

Q. Okay. When did you -- or when did you hear

from her that she said that she borrowed twelve thousand

dollars?

A. I don't think that I ever heard.

Q. Okay.

There is an allegation that Michael Streiff

loaned her twelve thousand dollars. Do you have any

firsthand knowledge of that?

A. No. No.

Q. There were depositions, and you've read them,

that you met this Michael Streiff out at the beach

somewhere. He said that you drove out there.

A. I haven't really -- I'm sorry. The

recollection is -- you know, I think she was -- I want

to say staying with somebody out there.

But I vaguely remember going out there but I

have no recollection -- I have some recollection of

maybe going out there, but I never met him. I don't

think I met Michael Streiff.

Q. If a guy had claimed you loaned him -- that he

loaned you twelve thousand dollars, would you have
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remembered that?

A. Yes. Correct.

Q. Okay.

Your daughter further claims that after this

alleged loan was made in May that they -- your daughter

and this Mr. Streiff guy -- demanded of you that you pay

back that twelve thousand dollars?

A. Never. I never.

A11 the help that I have given her over the

years, loaning her money to buy houses and orchestrated

her when she was (unintelligible), I would have been

embarrassed that she would ask me for that.

Q. That was an interesting response. I asked

you --

A. I'm sorry.

Q. That's fine.

If your daughter had come to you at any point

in time and said, "Dad, can you loan me twelve grand?"

what would your response have been?

A. I would have thought I'd been a little bit

shocked?

Q. Why?

A. Well, over the years -- and not to belabor the

subject -- you know, I orchestrated different things for

her, just like the house on 26th Avenue.
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I had it -- I got it for -- orchestrated it

for two hundred and forty-five thousand. She and Curtis

moved into it.

I did a sprinkler system, put in a bathroom,

tore out walls, and it had a continuous -- on the side

of it with a garage apartment, I rented that out.

And they -- I loaned them ten thousand dollars

for that. And then they walked away within two years

with, two hundred and fifty to three hundred thousand,

and I helped them move up to, uh, to the Panhandle.

Of course, never ever -- never ever charged

them.

And I tore out -- but I had the equipment and

I put in a sprinkler system -- anyway. I'm sorry.

Q. Okay.

You would have been surprised because you've

spent your whole lifetime providing for your daughter,

buying her cars and houses and -- is that correct?

A. Yes. Well, that's -- yes.

And the thing about it is -- you know, of

course Shorecrest wasn't cheap. And my mother was

helping.

Q. Right.

But isn't your point that you put her in

private school, University of Florida, and you would
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have remembered if she came to you and demanded twelve

thousand dollars?

A. Yeah.

And the whole time that she -- in high school

and college -- we had credit cards.

Q. Okay.

That's, uh -- we won't belabor that point.

A. I'm sorry.

Q. I want you to look at this board here and

these documents. Exhibit C and Exhibit D are two deeds

which were executed by power of attorney on your behalf.

A. Yeah.

Q. When was the first time that you learned about

that deed?

A. The only time that -- we had the Twelfth

Avenue -- I guess this is the answer -- for sale for

three hundred and twenty thousand dollars. And we --

the builder and realtor and everything.

And not to say the least, three hundred and

twenty thousand, I could have done something. I

could've fixed my own house. It's got a leaky roof.

But anyway, they did a title search and it

came back and said you don't own the property. I

thought they were joking to start with.

And then it come to fruition that, that
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Michael Streiff owned it or some crazy --

Q. Okay.

That was the first time you learned about

Exhibit C?

A. Yes. Yes.

Q. Okay.

A. And then later on I found out that this

Michael Streiff -- the house that I had, my mother had,

it -- on 48 Avenue, that I didn't own that any more.

And I guess at some period of time these two

guys, they're saying white guys, came by and made me a

deal that I could stay in the house and pay such and

such and I -- of course, I was flabbergasted.

Q. Because you had no idea these deeds existed?

A. No.

Q. And your daughter has testified that she

didn't mail these deeds back to you after the fact,

right?

A. If she mailed 'em, I didn't get 'em.

Q. Okay.

A. And there again, I will say I'm pretty bad

about getting my mail. I don't know.

Q. Okay.

A. I would have -- I would have -- no, I would

have seen that.
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Q. Got it. A11 right.

Now focusing your attention on Exhibit E, and

here's a paper one. It'll be easier for you to read.

Uh, do you recognize this document at all?

A. You know -- basically, you know, I have a

business degree, but I'm not a very good business person

it looks like.

But, you know, and it says that personally --

I guess I should put my glasses on -- personally known

to me -- that's the notary saying that.

And I'm sorry and I don't want to embarrass

the man, but I know there was a conflict about whether

he came to my house and I was in bed or I had a walker

and went over to the house that I consummated a deal

with Nichole to move in that I owned --

Uh, you know, I don't know. Could be.

But there again, him knowing me, and I guess

maybe I met him in the forty years or thirty years of my

life, getting her hair done. I might have met him once.

And for him to say he knows me, maybe that's all he

needs to do to say, you know, I was on the bus with him

or something. I don't know.

Q. What this deed asserts to do is to give away

your homestead and another property, your investment

property, to Ms. Drapp.
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A. Which I wouldn't have a place to live.

Q. Yeah. Would you do that?

A. No.

There again, my son was here temporarily, and

he's a busy boy. In fact, he just had flown in and now

he's going to Tallahassee for a meeting.

But I never bothered him because of traveling.

He leaves Tampa and flies to New York to Wall Street and

back some days.

So, you know, I just didn't bother him. I

mean he's -- I mean he's got a master's in accounting, a

master's -- a CPA, NBA, CPF, and everything else. He

knows stuff.

Q. You continue to refer to your son. Is the

purpose in just referring to your son that you would

never give everything --

A. Never in a million years. I --

Q. Let me finish the question.

This homestead and this investment property,

is that about all you have left?

A. That's all. Yeah.

Well, and I have a partial interest in. I had

a house on St. Pete Beach when (unintelligible) and I

got our divorce. We're still good friends. I wanted

her to have the place so I signed it over.
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Q. Got it.

But other than your homestead and this other

thing, is this --

A. I want to say "move," I want to say "stupid

move," but I had property in Little Rock, it was in my

name, (unintelligible).

Q. Got it.

A. That's it.

Q. But is it your testimony that you wouldn't

knowingly deed away your homestead and the other

property?

MS. ALLISON: Objection. He's asking

leading questions, your Honor.

THE COURT: He is.

THE WITNESS: I'm sorry, folks.

THE COURT: No, no, no. You didn't do

anything wrong, sir. It was just an objection

to the way Mr. Weidner asked the question, which

I would sustain.

BY MR. WEIDNER:

Q. That deed was apparently recorded in

September. Did you have any knowledge about that deed

being recorded in September.

That deed was recorded September 25, 2017.

Now, did anybody contact you before that deed was

Kanabay Court Reporters - Sewing the Tampa Bay Area
727 821 -3320



10

ll

12

13

l4

15

16

l7

18

19

20

21

22

23

24

25

Trial before Judge Linda Allen - February 22, 2019 219

recorded?

A. The only thing I can remember is we tried to

sell the property for -- I hate to keep saying it, three

hundred and twenty thousand dollars, and the realtor

said we don't have it.

Q. Gotcha.

That was the other two deeds but --

A. Okay.

Q. -- fast forward in time after the lawsuit was

filed, did you ever hear from your daughter saying I'm

going to go down and record that deed?

A. No. Absolutely not.

Q. After it was recorded did you hear anything

about it?

A. No. Absolutely not.

Q. Now, the deed clearly had some irregularities

on it. It's not signed in the right place.

Did anybody contact you and say, "Mr.

McDaniel, it's signed in the wrong place. You need to

sign it in the right place"?

A. No. The only -- no.

Q. Okay.

MR. WEIDNER: No further questions, your

Honor.

THE COURT: Okay, cross.
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CROSS EXAMINATION

BY MS. ALLISON:

Q. How you doing, Mr. McDaniel?

A. I'm doing fine. Thank you.

How about yourself?

Q. Oh, I'm okay.

A. We're moving right along.

Q. Now, your attorney was asking you about the

deed that you responded that you didn't sign, you didn't

think that was your signature?

A. Well, the only time that I really remember

signing things was -- I was in bed, which is not

unusual.

But she came in with a stack of things and --

concerning -- I guess, you know, I was focused on the

medical and this and that and so forth. And I did -- I

probably didn't read it very well.

But there again, I remember her coming in with

some paperwork.

And -- and I was just looking at the bottom

and she said sign here, initial here and so forth and so

on. But -- without having any knowledge of -- you know,

trust.

And, you know, like some people would say,

well, you were careless or stupid or something.
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But there was a trust factor involved, and I

didn't think anybody would do this to me.

Q. Okay.

Well, did you know that her ex-husband, Mr.

Drapp, drafted this deed?

A. I think -- I think at one point in time he

said to get her off his back that he -- he ran some -- a

copy or something or got some forms or something.

Q. To get her off his back?

A. Yes. To do something with the property.

And I do remember -- and he told me over the

years that she wanted him to -- before the Streiff and

before this other guy -- to do something as far as the

property is concerned.

And I do remember him saying that, you know,

your dad has to okay this and sign this and so forth and

so on.

So Curtis is an upstanding -- I don't know if

it's appropriate -- but I trust him.

Q. Do you still trust him now?

A. Absolutely. Positively. One hundred percent.

And I still -- you know, there again, he's

been through -- well, you know that -- with his children

and all that. And, you know, trying to make ends meet

and, uh --
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You know, there again, I was going to --

trying to help everybody with the proceeds, including

Nichole and Jared and Curtis, even though Jared -- you

know, he's built a million dollar house and has a seven

hundred thousand dollar condo.

But still I wanted to help him.

Q. Okay.

So when these property taxes were due, twelve

thousand dollars --

A. Yeah.

Q. -- and you couldn't pay them, wasn't the house

going to go for auction?

A. Possibly.

But there again, I didn't realize that it

wasn't going to be consummated and paid or I'd of -- I

have a rich girlfriend that's got a jet airplane. I

would've called her.

She's given me thirty-four thousand dollars

way back when that I never cashed. So I --

Q. Well, what's her name?

A. So I could've got the money.

Q. What's her name?

A. Marion Johnson.

Q. Now, uh, where -- where -- you mentioned that

your daughter moved back here in 2014, and I think you
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said you orchestrated a house or something like that?

A. In Kirkwood.

Q. Yeah.

Do you know if she was working when she moved

back here?

A. I'm not sure.

Q. Do you know where she -- so it sounds to me

like you testified that you expected her to pay the

taxes as kind of paying you back for everything you've

done for her.

A. No, I thought the rental property -- even it

would be ridiculous -- and if everything was rented

there, it would generate thirty thousand dollars a year.

I mean there again, we did evictions and

stuff.

Anybody that's got rental houses knows its ups

and downs and so forth and so on.

But I just assumed that, you know, Curtis was

collecting the rent and putting it -- and he had a book

which has got --

And I know he was putting cash in the -- next

door at 795, which I orchestrated him moving into that.

Q. So I guess I'm wondering how would you think

that Dr. Drapp would have twelve thousand dollars to pay

your taxes?
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Where did you think she got the money?

A. Of course, I refer to her as Nichole Drapp. I

guess she likes to say Dr. Drapp.

Q. Well --

A. But that didn't -- you know. But that's fine

with me. I mean I feel comfortable. And that -- she

got her doctorate in clinical pharmacy.

Q. Correct.

A. And I'm very proud of that.

Q. Okay.

But what I'm asking you is where did you think

she got the twelve thousand dollars?

A. From the rental. From the rent money.

Q. Well --

A. From the rent. From the rent.

Q. Which Curtis -- which Curtis was collecting?

A. Yes.

And then put it in -- in -- in the position of

795, next door. And he said he put it in a colander

sort of. Not a colander, some kind of container. And

he said that it was -- you know, people were dipping

into it.

Q. Okay.

So you -- so you and Curtis had a close

relationship? You trusted him with all that money.
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A. And Nichole, too.

All that money, you know, it's not -- whatever

-- you know, it's money.

Yeah. I trusted -- I trusted a lot of people

in my -- yeah.

Q. Well, Mr. Drapp testified earlier that he was

collecting the rent.

A. Yes, he was.

Q. And Dr. Drapp testified that she didn't have

anything to do with it. So what I'm asking -- what I'm

wondering from you is, have you ever asked, uh, Curtis

Drapp where all your money went that he was collecting

rents?

A. No, I never did.

But I assumed that he was collecting rent.

And she said something about management.

I know at some period of time that I --

unbeknownst to me, he went over and tried to evict a

lady that was ill.

And there again, she was behind in her rent.

She was behind on her rent.

But she said that I stepped in. And I did,

stepped in.

I helped her then and instead of evicting this

lady, she gave me -- I think she owed fourteen hundred
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dollars or eighteen hundred dollars, and she stayed in

it. And then she did move out.

But Michael Streiff went over there and did

all his stuff.

I guess that's what she said, she was out two

or three hundred dollars to evict somebody.

But, anyway, I did step in and, uh -- and she

did pay her back rent and then she eventually moved out.

You know, I don't know how much longer.

Q. Okay.

Well, so for the three years that the --

because you -- you had three years of taxes due by the

time --

A. Right.

Q. So did you think Curtis Drapp was paying the

taxes in the year one and two?

A. I probably thought they were accumulating and

we needed to -- just like on my house there on 48th

Avenue -- you know, it's -- of course, it's in Michael

Streiff's name.

But to keep it from going into the three

years, I scraped together some money and paid a thousand

and something and -- even though I lost my homestead

exemption.

So now, from now on, if I still got a house,
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I'm going to have to be paying, you know, three times as

much as far as for whatever.

More than -- than twelve hundred dollars or

fourteen hundred dollars that I got together and paid so

it wouldn't go into the -- that category.

Q. Right.

But you never did that at the time and Curtis

Drapp didn't do it either, correct?

A. Well, there again it -- you know, it slipped

his memory.

You know, he should of and -- you know, in

hindsight.

You know, there again, you wrote down Marion

Johnson. I'll give you her phone number. 912 764 2082.

I could've called her and she would have loaned me the

money.

She has a chain of restaurants called

(unintelligible) and she's got -- she owns --

Anyway, I could have had the money. I could

have even asked my son Jared.

Q. But you never did that.

A. No, I didn't.

Q. Did you know that -- I guess I'm surprised you

don't question Curtis Drapp.

A. No, I don't at all. No way.
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Q. Yeah. Well, do you -- fair enough.

A. So you think differently?

Q. Well, I'm just saying -- even though he

testified he was collecting the rent, and it seemed to

me --

A. Well, uh, there again, maybe when he was

collecting it, it was going elsewhere. Uh, I don't

know. But --

Q. Well, he wasn't paying your taxes. That's

clear --

A. Well, that's something that we should have

taken care of.

Q. Right.

A. But there again, to take a three hundred and

twenty-five dollar piece of property for taxes that --

You know, if I had been -- I could have got

a -- the realtor or the builder or -- you know, I could

have got the money somewhere and, uh --

There again, I was very sick.

Of course, she said that I didn't have cancer,

but we've got a stack of stuff from the -- from the

Cancer Center, all my chemotherapy and -- and, you know

I lost like thirty-five, forty pounds and -- if I wasn't

sick, I don't know what I was.

Q. But you didn't bring any of that in here.
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And your allegation in your complaint is that

you were so sick that you can't be responsible for

anything.

Yet, your attorney didn't bring any of that in

here, into this court for evidence.

A. Well, I'm telling you I was sick and I was in

the Cancer Center and I was taking chemotherapy, so --

Q. And what date was that around?

A. Oh, heck, I don't know.

You know, it was in the last three years or

so. But I don't know the exact dates. I'm sorry.

But we can sure find that out.

But I know I was in there from eight-thirty or

so to four in the afternoon.

So if it wasn't cancer -- and they marveled at

the fact that I did become cancer free.

But I haven't -- there again, we can find out.

I haven't been back in a year or so to test

because I don't have the money. And I can't ask them

for it. I want to pay my bills.

Q. So --

A. But I'm not able to.

Q. So did you testify that you did or did not

sign the deed to your daughter?

A. I have a vague recollection about all that. I
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don't -- you know, I can't imagine me signing a warranty

deed without considering my son and my ex-wife and other

things.

I -- I -- you know, there again, she's talking

about medication.

I was on medication, but I was under the -- I

don't know. You know, I, uh --

I was pretty sick and maybe I disengaged my

brain at a period of time. I don't know.

But I would never ever -- I don't -- there

again, she said that I had foreclosures. Well, not

really.

But I been around property and I know what a

warranty deed and a deed is and this and that.

And power of attorney, to be quite honest,

it's probably the only time that I ever ventured into

something like that, and, uh, I don't think I'd do that

again.

Q. Okay.

So you're familiar with deeds and all of --

deeds and property transfers.

A. Sure.

But there again, as far as, you know. There

again, I might have just disengaged my brain, but I

would never ever, you know, cut my son out of all my
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assets.

I mean he's, you know -- No. I would never.

And cut my ex-wife out. Because I was going

to do some more work on her house. So I would never

ever give everything to -- No.

And I would -- and the thing about it is --

she said that my -- her mother put her through school.

Her grandmother did also.

Q. Fair enough.

A. And there again -- where I lost confidence,

she was always after my mother to give her things and to

circumvent me. And I don't know, one time when Curtis

was with her, she took a diamond ring and pawned it for

apparently ten thousand dollars.

So I'm sorry. I don't mean to go on. I

apologize.

Q. So, uh --

A. Then I gave her ten thousand dollars when they

moved in that house on 26th Street.

Did they pay me back? I have no idea.

Q. Do you know what year around that was?

A. She would know. She's the one that got the

money from the house.

Between -- there was two houses. I rented the

one to a sweet boy that lived next door. There were two
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houses.

Q. Well, I'm just trying to establish why you

were so shocked, according to your attorney and your

testimony --

A. Yeah, I was shocked.

Q. -- why you were so shocked that your daughter

didn't have the money, almost twelve thousand dollars,

that she had to borrow it from somebody and pay it back.

I guess I don't understand why you were --

A. Yeah.

You know, I was trying to go back to work in a

wheelchair.

MS. ALLISON: I think I'm done, your Honor.

THE WITNESS: I'm sorry, Judge. I'm trying

to --

THE COURT: That's okay. You're doing

fine.

MR. WEIDNER: Just a brief follow-up.

REDIRECT EXAMINATION

BY MR. WEIDNER:

Q. The attorney asserted that you didn't bring

any medical records.

Isn't it true that I'm holding in my hand a

stack two inches thick full of medical records?

Do you recognize these documents?
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A. Yeah.

And I apologize for the Cancer Center. I

thought it would be two pages.

THE COURT: That's all right.

BY MR. WEIDNER:

Q. I could go through fifty-four pages long, but

if you would just read that section right there.

A. Patient admittedly (sic) --

(unintelligible) -- of stage four lymphoma.

Q. "Patient admitted --"

A. -- unintelligible)-- chemo -- and the next

scheduled -- something else.

Q. You in fact have hundreds of pages here worth

of medical records that clearly establish that you

suffered or suffer from stage four leukemia, is that

correct?

A. Yes.

Q. And you've been receiving chemotherapy the

whole time?

A. The thing is if it wasn't for my son, I would

probably have -- (unintelligible).

MR. STERN: Objection, your Honor. Where

are these documents coming from?

MR. WEIDNER: I would admit it in if you

want --
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THE COURT: I don't think you can admit

them.

If you're tying to demonstrate somehow that

-- I don't know if it's your purpose to try to

demonstrate that the gentleman is I guess being

untruthful about having cancer, then I would

expect to be seeing some medical records that

say otherwise.

But I don't think there's a need to

introduce these records.

MR. STERN: Thank you, your Honor.

I have a quick question for Mr. McDaniel.

MR. WEIDNER: Judge, he's already

cross-examined him. The opposition has

cross-examined Mr. McDaniel.

THE COURT: Hold on just for a second. Is

it something new related to the document issue,

is that what you're going to ask him about?

MR. STERN: Yes, your Honor. And it's only

a question or two.

THE COURT: Okay.

I'm going to allow it. Go ahead.

MR. STERN: Okay.
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RECROSS EXAMINATION

BY MR. STERN:

Q. Mr. McDaniel, did you -- you executed a power

of attorney to your daughter, is that correct?

A. I know -- I don't know that -- I guess I did,

yes.

But the thing about it is I never dreamed that

it was --

Q. That's not what I'm asking, sir. You do

recall that you did that?

A. I have a recollection that I possibly could

have done that. And I'm not -- I'm not really sure -- I

don't know -- I did sign some things as far as the

house, there again, and so forth and so on.

But I really don't remember, to be quite

honest -- not to be vague and not to -- I don't know --

I don't recollect signing a power of attorney, which I

know that it's got ramifications, so, you know.

I don't know, at a weaker moment maybe, but,

uh, I don't know.

Q. Mr. McDaniel, did you execute a revocation of

a power of attorney.

A. Yes.

Q. Did you revoke it?

A. I -- I knew things were not going right.
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Q. Well --

A. And -- and --

THE COURT: Hold on. just a second. I'm

not sure what the question was. What's the

question?

BY MR. STERN:

Q. Did you revoke the power of attorney?

A. Yes.

Q. Okay.

Why did you revoke it?

A. I just had a bad feeling and I kind of thought

about it, which she had said about her mother and the

ring and, and what her -- what she was going through,

and I just didn't think that it was in my best interest.

And I actually took a real estate course one

time and I knew what fiduciary meant. And, uh --

Q. So --

A. No.

Q. -- you're saying that you were having a bad

feeling about how your daughter was handling your

affairs?

A. I had a bad feeling about a lot of things.

Not so much -- Yes.

I had no inclination that she had done what

she has done or I would have done it a lot sooner.
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Q. Would it be fair to say then that you lost

some trust in her?

A. Absolutely.

Q. Okay.

Yet, you went ahead after that and signed the

deed know as Exhibit E, a quitclaim deed quitclaiming

the property over to her, is that right?

A. I don't know the time period that I was losing

confidence in her, but over a period of time. And, uh,

I never dreamed this would happen, so.

Q. And you testified that you know what warranty

deeds are and what quitclaims are, correct?

A. Yeah.

Q. So you're familiar with that kind of a

document?

A. Yeah.

Q. You would have known the import of it, the

significance of it?

A. Yeah, if I had been tuned into it.

And I know that I did sign some things without

reading the tops to the bottoms, without even seeing

warranty deed or quitclaim deed or anything. Whenever

anything that I did sign, I was laying flat in bed on my

back, and that's the only recollection.

And as far as, you know, notarizing -- I know
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that they said they did it at my house and they did it

at --

Q. I'm not asking you about that, sir.

But you've also testified that, uh, you didn't

have a bad credit history, your properties didn't go

into foreclosure.

MR. WEIDNER: I'll object to the relevance

of this and --

THE WITNESS: I can answer that question.

MR. STERN: I think it goes to credibility,

your Honor.

THE COURT: I'm sorry?

MR. STERN: I think it goes to credibility,

your Honor.

THE COURT: It goes to what?

MR. STERN: Credibility.

THE COURT: Well, go ahead and answer the

question because it's taking us longer to

discuss the answer than it is to just give it,

so....

BY MR. STERN:

Q. Have you ever had properties go into

foreclosure?

A. She said something about it. I never -- the

only piece of property that I had that I handed off to a
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friend of mine, Joe Klingle (phonetic), and he was

supposed to take care of it and he didn't do it and the

thing came back to me.

But I never had -- I never had -- I never had

anything foreclosed.

Q. You've never had foreclosure actions in

Florida?

A. The only ones had I can think of are the ones

that was -- it was on 44th Avenue in St. Petersburg.

And he, uh -- and he dropped the ball on --

There again, it was a handshake type thing and

he didn't follow up on the thing and boom.

Q. So you did have some bad debts out there,

correct?

A. Well, there again, as far as the codes

inspector. I was always in touch with the code guy.

He'd come out to my house. I knew them all.

Q. Did you have code things against the property?

A. Heck yes.

Q. Okay.

A. And who doesn't who has a bunch of properties.

And there again, I was working it out with the

codes guy.

And there again -- no, I -- I know 'em all and

I've known 'em all for years.
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And there again, as far as going to jail, I

had a code violation and I was supposed to go to trial

or something like that and I didn't show and I was in

contempt of court. And everybody laughed about it.

And I did -- my son -- I did spend four hours

in jail and my son bailed me out.

So that's the only jail that I've had, so....

MR. STERN: I have nothing further, your

Honor.

MR. WEIDNER: Brief follow-up.

And this is Tab 6 I think in the binder.

RE - REDIRECT EXAMINATION

BY MR. WEIDNER:

Q. When you learned about these deeds C and D,

did you call the Department of Children and Family and

did they in fact make a report?

A. Yes.

Q. I'm going to show you this. Can you read the

highlighted portion?

A. Well, I did that because -- and then they

called the police at the same time.

But I just -- I mean I was in bed then.

Mr. McDaniel is a vulnerable adult due to --

(unintelligible). He uses a walker to ambulate. He is

in remission from cancer. He has been dealing with
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cancer for years.

Mr. McDaniel's daughter Nichole was --

(unintelligible) -- power of attorney while he was going

through cancer so that she could get his medicine for

him.

About a year ago he revoked his power of

attorney and she had gone and put his three hundred

dollar -- three hundred thousand dollars property in --

(unintelligible).

She took one house and transferred it over

last month to another house. And she did that this

month. She used a non-invalid power of attorney to

transfer the homes.

Mr. McDaniel had no idea that Nichole did this

until he did a title search. Which is true.

It is believed that Nichole's boyfriend had

something to do with this happening.

Q. That report doesn't mention this third deed,

does it.

A. No.

Q. Why not?

A. Because we weren't aware that he already owned

my house that I was sleeping in I guess.

Q. If you had been aware that this third deed

existed, Deed E, would you have made reference to that
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in the report?

MR. STERN: Objection. Speculation, your

Honor.

MR. WEIDNER: Okay.

BY MR. WEIDNER:

Q. This second report here, is that from the St.

Petersburg Police Department?

A. Yeah.

But I think -- I never called -- and I had

mixed emotions about doing anything like this, for her

to get in a lot more trouble, and -- and, uh, for the

kids' sake.

And it says Incident Report. There's a case

number, Adult Abuse.

This happened at 1570 48th Avenue. The victim

lives here with -- with somebody. The following

references an elderly man's daughter pretending to be

power of attorney selling two of his properties to her

boyfriend for ten dollars cash.

Q. Okay.

MR. WEIDNER: If I could move these in,

your Honor. They're at Tab 6.

THE WITNESS: But I did that as a last

resort.

MR. STERN: May I see them please?
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MR. WEIDNER: They're at Tab 6.

THE WITNESS: Matt, can I add something?

THE COURT: Just hold on, sir.

MR. STERN: Okay.

No objection, your Honor.

THE COURT: So I'm going to -- it's one

composite?

MR. WEIDNER: Composite. Two reports.

Department of Children and Family and, uh --

BY MR. WEIDNER:

Q. Did you want to follow up your answer, sir?

A. And I did say after if I did get the property

back, I would take action.

But, you know, I had -- I wouldn't -- I

probably wouldn't do that.

Q. Okay.

MR. WEIDNER: Your Honor, I have no further

questions.

MS. ALLISON: What exhibit was this?

THE COURT: I'm trying to figure it out.

Honestly, I had --

MR. WEIDNER: Judge --

THE COURT: Hold on, sir.

Because no one marked these in any way

before giving them, and I'm trying to write it
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all down, which is the work of the lawyers. And

because I've been given so many at a time, I

haven't completed writing on all of them yet.

So you folks know in the future, you don't

just hand the judge a document. It's got to

have a marking place on it with the case number,

all the work of the clerk. And I'm doing it

here.

So the answer is I don't know which one it

is. I'm trying to figure it out.

Let's see. I have a N.

MS. ALLISON: You have a N? Do you have an

O?

THE COURT: I don't think so.

MS. ALLISON: I think it's O.

THE COURT: I believe it is.

So once again, I'll write everything on

here that needs to have already been on here.

Exhibit 0 is admitted into evidence.

(EXHIBIT O WAS MARKED FOR

IDENTIFICATION AND ENTERED INTO

EVIDENCE.)

THE COURT: What's next?
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MR. WEIDNER: I have nothing further for

Mr. McDaniel.

I would just like to call Ms. Drapp for two

minutes.

MS . ALLISON: (Inaudible .)

THE COURT: I'm sorry?

MS. ALLISON: Surrebuttal for him?

THE COURT: You know, it's -- is it about

this document?

MS. ALLISON: Yes.

THE COURT: Okay.

All right, sir. Have a seat.

RE - RECROSS EXAMINATION

BY MS . ALLISON:

Q. So, uh, Mr. McDaniel, so did you say you

reported your daughter to -- you reported -- you filed

this report against your daughter?

A. I called and then they said they wanted to

make a home visit. And she came and, uh, she saw the

condition of the house and the ceiling falling and the

roof leaking and so forth and so on.

And then she, uh, on her own -- I didn't say

to call the police.

She called the police and they came right

away.
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Q. So whose home were you in? Whose home did

they inspect?

A. 1570 48th Avenue North.

Q. Is that your homestead?

A. Yes.

Q. Okay.

How did that implicate your daughter?

A. I guess because of the condition -- I don't

know.

Q. Well, it's your house, not hers, right?

A. Good point.

Q. So what's that have to do with her?

A. Yeah.

Maybe it didn't have anything to do with her.

Q. Okay.

A. Yeah.

Q. Now, this says --

A. I wasn't going to pursue it anyway. So you

can make a big deal out of it, but that's fine.

Q. Okay.

Uh, what is -- this says you have CTC. What

is CTC?

A. I have no idea. Cancer -- probably something

about cancer. CTC.

I would say with the C in there it's something
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about cancer.

Q. So, uh, this also says that you are able to

bathe, dress, groom yourself, able to do finances, take

meds, meal prep, clean, laundry, no implications to

victim's safety.

A. I guess that was a list or things she asked

that I said, "Not really, No."

But, you know, I didn't go through every line

item and say, well, this and that, so percentage or

something like that.

But, you know, maybe I said that.

And, uh, I'm a proud person and I think I'm

doing all right.

Q. Okay.

But didn't they -- in fact, you said -- well,

I thought you just said that they, uh, examined your

home?

A. That's right.

Q. Okay.

So I'm assuming these conclusions are based on

that investigation?

A. That's right.

Q. Okay.

A. Yeah.

Q . Okay.
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Uh, so this was a home investigation with the

case number in 2017, correct?

A. Yeah.

Well, there again, there was supposed to be

followups and this and that, and I wasn't -- doing any

of that stuff.

They were saying that they weren't going to

take any action until and if I got my property back or

something like that.

So, you know, I didn't pursue -- you know, it

wasn't that -- it wasn't that pertinent to be quite

honest, because I wasn't gonna --

You know, she's got enough things on her

plate, let's say, that I wasn't gonna, you know, go into

all that.

Q. So let me --

A. I know that -- that with her, you know, the

divorce and stuff, I guess Child Services visited

Curtis' house more than once about different things,

alleged different things so -- it's no big deal to me.

But I mean whatever.

Q. Well, I guess on here it looks like they did

an investigation and they concluded that your daughter

hadn't really done anything wrong.

A. Well -- okay.
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Well, there again, they were there thirty

minutes, but I didn't go into everything.

I didn't tell 'em about, you know, real estate

and so forth and so on.

Q. Well, it says on here power of attorney, and

you do actually in fact --

A. Yeah.

Q. -- mention -- you said that she -- that the

daughter pretended to be power of attorney, selling two

of his properties.

A. Right.

But I didn't go into any detail. I just -- you

know, they were there for thirty minutes or an hour.

So, yeah, whatever.

Q. So you're saying they didn't thoroughly

investigate her?

Is that what you're saying?

A. I don't know how many cases they have and how

thorough an investigation is with them. That was all

new to me.

So if they say that they -- it's thorough or

unthorough or whatever, I don't know.

It's -- you know, I'm -- I guess it's --

whatever the thing is.

Q. Well, it says it's after a study by DCF.
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That's your handwriting.

A. Okay. Well, it's --

Yeah, a study is -- a thirty-minute study. So

a study is a study.

Q. Okay.

So your attorney just wants to put this into

evidence --

A. Right.

Q. -- I guess to try to attack your daughter's

credibility.

A. Correct.

Q. But now you're saying it's just -- you know,

it's really --

A. I don't think it's the linchpin as far as all

this stuff is concerned. But if Matt thinks it is and

the judge and you, you know, I'm willing to -- whatever.

Q. Okay.

Well, this says, "Lacks capacity to consent."

About you. "No."

A. Yeah, but --

Q. So they're saying you don't lack capacity to

consent. They're saying no, you don't --

A. I'm a proud person. You know, I'm not gonna

tell them I'm an idiot.

So, anyway --
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Q. So you lied to them and then you're going to

come into court and say something else?

(Both parties speaking at once.

Unreportable.)

THE COURT: Okay. First of all -- stop.

Everyone stop. Only one person can talk at

once. Our court reporter can't take down eight

people talking at once.

THE WITNESS: I'm sorry.

THE COURT: So unless everybody calms down

and realizes that we're in a public setting and

we're not just here to yell at one another.

So do you have a question on this?

MS. ALLISON: Yeah.

BY MS. ALLISON:

Q. My question was so were you telling the truth

on this or are you coming in here telling the truth?

Because the two things don't coincide.

A. Well, it agrees to everything. And I'm

telling the truth now and I was probably telling the

truth there, too.

So, you know, if you want to split hairs on

some of this stuff, uh, we can do that, too.

Q. Well --

A. But, you know, there again, it was kind of
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peripheral things that they said there and I said yes.

And I did say that I guessed that I was going

through some situations with my daughter on --

wrongfully I thought.

And, uh, you know, but it's not -- those

pieces of paper aren't the end of the world.

Q. So they didn't do anything then, basically?

They didn't find any cause as far as you know?

A. You know, they made a report. And I guess --

I've talked to her once before, and they have a thousand

cases each.

So, you know, if they call it a report, and if

they call it an inspection, you know, be my guest.

Q. But you never got any followup paper other

than these papers that --

A. Absolutely not. And I didn't follow up. I

didn't think that they -- well, Matt had that and it was

kind of like -- you know, we got it and we never really

discussed it.

I didn't realize that he even had the copies.

It wasn't a pertinent thing. I thought there were other

things that were more important than me, uh --

Like I say, I know that she -- she's used DCF

before on Curtis, and that's -- that's about all I know.

And I know they come by there at ten-thirty at
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night saying he's sleeping with the little girl and

stuff, so. I don't know much about it.

MS. ALLISON: That's all I have, Judge.

THE COURT: Okay.

MR. WEIDNER: Briefly recall two minutes of

Ms. Drapp and maybe we'll do it right there.

THE COURT: Well, let's find -- can we let

this witness step down?

MR. WEIDNER: Yes, your Honor.

THE COURT: Okay. Thank you.

MR. STERN: Your Honor, objection. He's

rested his case. He keeps -- he's had her on

the stand before. I don't think he can recall

her about anything.

THE COURT: Well, he can if I let him. Why

do you want to?

MR. WEIDNER: Michael Streiff isn't here.

Southern Lending was just granted intervention.

I have not had any opportunity to discover any

of the facts about the Southern Lending

transaction.

She, Ms. Drapp, answered questions about

the consideration. I just have one followup
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question.

THE COURT: But I mean you're not telling

me something new that --

MR. WEIDNER: The inquiry was what did Ms.

Drapp receive for the property.

She answered twelve thousand dollars.

I want one followup question as to whether

there is a transaction in escrow, whether more

money will change hands pending the outcome of

this case. I think it's relevant.

MR. STERN: What's the relevancy of that,

your Honor?

The issue here is the -- in essence is the

deed known as Exhibit E.

THE COURT: So -- you're right -- what does

that have to do with whether I would grant the

relief you're seeking?

MR. WEIDNER: I --

THE COURT: I understand that it may be

something that you want to demonstrate, but it

isn't necessarily relevant to what the specific

relief is that you've told me you're seeking.

MR. WEIDNER: Okay.

I will accept that, your Honor.

THE COURT: Okay.
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MR. WEIDNER: Now I will rest my case and

make a motion.

THE COURT: I'm sorry?

MR. WEIDNER: Now I've finished calling my

witnesses and I will rest my case --

THE COURT: Okay.

MR. WEIDNER: -- and make a motion.

THE COURT: And that is?

MR. WEIDNER: Judgment in favor of the

plaintiff, and let me run through why.

First of all, as to --

MR. STERN: Before he goes on, your Honor,

is he making a summation? Because we agreed to

submit written summations.

THE COURT: I don't know what he's doing.

MR. WEIDNER: I'm making a judgment for --

in favor of the plaintiff at the close of our

case and the failure of their evidence. I'm

entitled to do so, your Honor.

THE COURT: You are.

Uh, I guess -- I think what counsel is

saying is that if -- if you're going to kind of

argue the whole case, or I guess -- because they

really -- you know, the --

MR. WEIDNER: Sure.
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THE COURT: -- the finality of the case is

also related to your motion right now. I assume

they're similar arguments.

MR. WEIDNER: Yes.

THE COURT: So --

MR. WEIDNER: I would respect the Court and

what counsel is saying. I'll just reserve.

For the record I'll make my motion for

judgment in favor of plaintiff.

THE COURT: Fair enough.

MR. WEIDNER: And the motion is denied?

THE COURT: Well, it -- It is.

MR. WEIDNER: Okay.

So now I guess procedurally it's the

defendant's case.

THE COURT: That's correct. There you go.

MR. WEIDNER: Thank you.

MR. STERN: Your Honor, before we

officially rest our case, I just want to ensure

that two things are done.

Number one, that the complaints, the

original complaint, amended complaint, the

second amended complaint are evidence before the

Court.

THE COURT: Are evidence?

Kanabay Court Reporters - Sewing the Tampa Bay Area
727 821 -3320



10

ll

12

13

l4

15

16

l7

18

19

20

21

22

23

24

25

Trial before Judge Linda Allen - February 22, 2019 257

MR. STERN: Well, the Court can take

judicial evidence of them and we can refer to

them --

THE COURT: Sure. I mean they're pleadings

filed in the case.

MR. STERN: And as part of that, uh,

Defendant Drapp's affidavit opposing summary

judgment --

THE COURT: I don't have a copy of that

handy. I would have to look through the file to

obtain it.

MR. STERN: Understood, your Honor. We

could -- we would --

The relevant documents that I just

mentioned we can attach to the pleading, being

the summation?

THE COURT: Absolutely. Anything filed in

any --

MR. STERN: And in fact --

MS. ALLISON: I'm sorry, but Mr. Weidner

also filed several affidavits, because we did a

lot of stuff before you came on board -- motion

for summary judgment -- and so we would ask if

we could all use or refer to the affidavits that

had been filed in the case so far.
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THE COURT: Well, I guess I didn't really

understand what you were talking about as

affidavits.

So I guess if you-all agree to that, if all

of you agree I don't have a problem with it.

If you don't, then it's not actually

testimony that's before me in this case.

But if you all agree, it's fine with me.

MR. WEIDNER: Essentially what we're doing

here, we're having a trial --

THE COURT: Right.

MR. WEIDNER: -- and I've rested my case.

THE COURT: Right.

MR. WEIDNER: Now it's -- motion for

plaintiff's judgment, that was denied.

THE COURT: Right.

MR. WEIDNER: Now it's the defendant's

case.

THE COURT: Yes.

And I'm not -- I'm not sure either -- I'm

being asked whether -- the first question was

whether the pleadings are part of the -- were

part of the evidence, and I said, well, no.

I mean they're part of the case. They're

part of the court file, but they're not
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something that's been admitted into evidence.

And then we got to some affidavits that

they want to talk about I guess in their written

submission.

And so I said they're really not part of

the evidence unless everybody wants to agree to

that.

So that's the question before --

MR. STERN: Well, then, your Honor, maybe I

can -- I can get things resolved rather quickly.

The affidavit that I mentioned to you, we

would be introducing that for the purpose of

approving the tax bill of eleven thousand six

hundred and change.

MS . ALLISON: (Inaudible .)

MR. STERN: Then never mind on that, your

Honor.

Then, your Honor, uh (Attorney Stern

speaking to Attorney Weidner. Inaudible.)

MR. STERN: Okay. Fine.

Okay, that's all I have.

Then, your Honor, we'll rest.

We'll ask that we be given ten days or so,

ten days to submit written closings.

And in that respect, your Honor, I -- I
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wouldn't cite the case, but I'd ask --

MR. WEIDNER: Well, is this his closing or

do I get to close first? (Both attorneys

speaking at once, unreportable.)

THE COURT: Okay.

So -- so let me get it stright what you

folks are doing, because I -- I mean I don't

mind you making oral closings. I don't mind

that.

I just heard earlier that that was

something that you wanted in writing or I guess

by proposed -- I don't mind whatever we do. I

just want to make sure I know what we are doing.

MR. WEIDNER: I want the opportunity to

make a closing argument. I think I'm entitled

to it.

THE COURT: You are.

MR. WEIDNER: If your Honor wants closing

argument after the fact, fine. We were

discussing this in terms of doing it really

long. But I think for the pertinent testimony I

would like a brief closing argument and I would

like a ruling by your Honor today at close of

trial.

THE COURT: Okay. Well, that's -- well,
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that's very different than what you folks told

me earlier.

MR. WEIDNER: We suggested written closing

arguments if your Honor wants closing arguments,

but I think I prefer oral argument now.

THE COURT: I think what I would prefer is

that we go ahead and have closing arguments and

then that each of you submit proposed findings

of fact, conclusions of law. And that you do

that not only in, uh, paper form but also in

Word form, sent to my judicial assistant.

So how's that?

MR. WEIDNER: That's perfect, your Honor.

MS. ALLISON: And, Judge, I would ask for

like two weeks so we can -- because obviously we

want to get the transcripts of -- you know, we

don't want to have to pay an expedited -- you

know, an expedited fee. That's all we would

ask.

THE COURT: Well, it's going to take you

folks a little while to put it together. Is two

weeks a reasonable time, Mr. Weidner?

MR. WEIDNER: Yes, your Honor.

THE COURT: Okay. Two weeks.

MR. WEIDNER: One question in all of our
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minds -- I'm sorry, your Honor.

THE COURT: Mr. Weidner, can we do this?

I -- also, because every judge in this building,

with the exception of me, is at this

professionalism seminar. I'm also trying to do

duty for everyone. And they've just given me

something that's sort of complex. It's going to

take me like maybe, I don't know, five or ten

minutes to do.

So that I'm not worrying about that, do you

mind if I go do that and then -- so we'll just

take a little ten-minute break and then --

MR. WEIDNER: Your Honor, I'm good With

just letting it in in written submissions, if

your Honor is good with that.

THE COURT: I am. That's great.

MR. WEIDNER: Okay. And we'll just factor

in closing.

THE COURT: All right.

If that's the plan, whatever it is,

whichever one applies.

MR. WEIDNER: Thank you.

Just remember our beautiful voices when you

read it in print and we'll just do written.

THE COURT: Okay, I will. I promise I

Kanabay Court Reporters - Sewing the Tampa Bay Area
727 821 -3320



10

ll

12

13

l4

15

16

l7

18

19

20

21

22

23

24

25

Trial before Judge Linda Allen - February 22, 2019 263

will.

MS. ALLISON: I think she's trying to block

out --

THE COURT: Thank you, folks, very much.

I appreciate all the work that you've all

put into this.

And I'll go do this family case.

MR. STERN: Thank you, Judge.

MR. WEIDNER: Thank you, Judge.

MS. ALLISON: Thank you, Judge.

(TRIAL CONCLUDED AT 3:10 P.M.)
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REPORTER'S CERTIFICATION

STATE OF FLORIDA )

COUNTY OF PINELLAS )

I, Phyllis B. Pennington, Registered

Professional Reporter, certify that I was authorized to

and did stenographically report the foregoing

proceedings and that the transcript is a true record of

my stenographic notes.

DATED this 30th day of June, 2019, at St.

Petersburg, Pinellas County, Florida.
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