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Florida Bar Number 69400

Appendix # 1

to Appellant’s Initial Brief
2D14-4704

IN THE COUNTY COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.
Plaintiff,

Case No.:

11-CC-002676-ES

v.
AGM INVESTORS, LLC; JOHN DOE AND JANE
DOE AS UNKNOWN TENANTS IN POSESSION,
Defendants,
AGM INVESTORS, LLC,
Counter-Plaintiff,

v.
GLENDALE VILLAS CONDOMINIUM ASSOCIATION, INC.
Counter-Defendant,
BRUCE M. RODGERS .and
BUSINESS LAW GROUP, P.A.,
Third-Party Defendants.

______________________________

~I

MOTION TO WITHDRAW

Business Law Group, P.A. ("BLG") hereby moves to withdraw as counsel for
Plaintiff/Counterclaim Defendant, Glendale Villas Condominium Association, Inc.,
("Glendale") and states the following:
1. BLG has represented Glendale in this condominium lien foreclosure action.
Recently, Defendant served a counterclaim against Glendale and a third-party complaint
against BLG.
2.

The counter-claim and third-party complaint attempt to state several tort claims

against Glendale and BLG, including slander of title, malicious prosecution, and abuse of
process.
R. Vol. I., Page 104

3.

Due to potential conflict issues under the current circumstances, BLG believes it

is prudent to withdraw from representation of Glendale.

4.

BLG has given Glendale notice of its intent to withdraw and, to date, has

received no objections to the withdrawal. Glendale will be served with a copy of this motion.

5.

Glendale has filed a motion seeking an extension of time to respond to the

counterclaim. BLG requests that Glendale be given 30 days from date of any order granting
this withdrawal motion in which to obtain substitute counsel, and that it not be required to
respond to the counterclaim until a reasonable time after obtaining substitute counsel.
WHEREFORE, BLG respectfully requests entry of an order allowing it to withdraw as
counsel of record for Glendale, allowing Glendale 30 days in which to secure the appearance
of substitute counsel, and allowing substitute counsel a reasonable amount of time to prepare
a defensive pleading or motion in response to the counterclaim.
CERTIFICATE OF SERVICE
I HEREBY CERTIFY on this

-'.!'-11_ day of March, 2012 that a true and

correct copy of

the foregoing was served, via U.S. Mail and facsimile, to Henry W. Hicks, Esq., 601 South
Freemont Ave., Tampa, FL 33606-2401.

Scott C. Davis, Esq.
Fla. Bar No. 22799
BUSINESS LAW GROUP, P.A.
301 W. Platt Street, #375
Tampa, FL 33606
Phone: 813-379-3804
Fax: 813- 221-7909
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Appendix # 2

to Appellant’s Initial Brief
2D14-4704

IN THE COUNTY COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA

GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.
Case No.:

11-CC-002676-ES

Plaintiff,

v.
AGM INVESTORS, LLC; JOHN DOE AND JANE
DOE AS UNKNOWN TENANTS IN POSESSION,
Defendants,
AGM INVESTORS, LLC,
Counter-Plaintiff,

v.
GLENDALE VILLAS CONDOMINIUM ASSOCIATION, INC.
Counter-Defendant,
BRUCE M. RODGERS and
BUSINESS LAW GROUP, P.A.,
Third-Party Defendants.

--------------------------~/
ORDER GRANTING MOTION TO WITHDRAW
Before the Court is Business Law Group, P. A.' s Motion to Withdraw as counsel for
Glendale Villas Condominium Association, Inc. ("Glendale"). The Court, being advised in the
premises, and there appearing to be no objection to the motion, hereby grants the motion.
Glendale shall have 30 days from the date ofthis order in which to obtain substitute counsel and
serve its response to the counterclaim. Until substitute counsel makes an appearance, all

1
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pleadings and other papers should be served on Glendale Villas Condominium Association, Inc.
c/o Condominium Associates, 21032 Voyager Blvd, Land 0' Lakes, FL 34639.
DONE AND ORDERED in Chambers this

Z-cg day of

rYl{k,rGk".2012.

Honorable Robert P. Cole
County Court Judge

Copies furnished to:
Henry W. Hicks, Esq.
Scott C. Davis, Esq.
Glendale Villas Condo Assoc., Inc.

R. Vol. I.,2 Page 117

Appendix # 3

to Appellant’s Initial Brief
2D14-4704

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, STATE OF FLORIDA
CIVIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,
CASE NO.:

51-2012-CA-003687-XXXX-ES

Section

J1

v.
AGM INVESTORS, LLC; JOHN DOE
and JANE DOE AS UNKNOWN
TENANTS IN POSSESSION,
Defendants,
AGM INVESTORS, LLC,
COlmter-Plaintiff,
v.
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
COlillter-Defendant,
BRUCE M. RODGERS and BUSINESS
LAW GROUP, P.A.,
Third-Party Defendants.

I

MOTION FOR PARTIAL SUMMARY JUDGMENT
COMES NOW the Defendant/Counter-Plaintiff/Third-Party Plaintiff, AGM Investors, LLC
(AGM) , by and through its lilldersigned attomeys, and moves the Court for paIiial Sumn1aI"y
judgment pursuant to Rule 1.510, Fla. R. Civ. Pro., against the Plaintiff, Glendale Villas
Condominium Association, Inc. (Association), on the original cause of action filed herein by the
Association to foreclosure its claim of lien for assessments, which tums on the issue of whether
AGM has liability to Association for unpaid assessments, interest, late fees, legal fees, or collection
Page 1 of8
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costs that accrued prior to the issuance of the tax deed granting AGM ownership of a condominium
unit within Glendale Villas, and states:
MATERIAL FACTS
1. AGM acquired title to certain real property located at 21038 Voyager Blvd., Unit #D2, Land
0' Lakes, FL 34639 (hereinafter, the Property) by means of a Tax Deed issued to AGM by

the Pasco County Clerk of Court dated April 22, 2010 (herein, the Tax Deed). (A copy of
the Tax Deed is attached hereto and identified as Exhibit "A").
2. The Property, at the time of the tax deed sale, was encumbered by Condominium
Declarations, Covenants and Restrictions for Glendale Villa Condominium Association,
which were recorded in OR Book 6840, page 427 of the Public Records of Pasco County,
Florida. (herein the Association Declaration)
3. On or about April 28, 2010, six (6) days after AGM's pmchase of the Property at the tax
deed sale, it received a demand letter sent on behalf of the Association by its attorneys
Third-PaIiy Defendants Rodgers and BLG, advising AGM that it owed $5,355.34 in
assessments, plus an additional $1,823.78 in interest, administrative late fees, legal fees, and
collection costs. (A copy of the demand letter is attached hereto as Exhibit "B").
4. The amounts claimed to be owed in the April 28, 2010 demand letter represented amounts
claimed tmder the Association Declaration which accrued prior to the date of the Tax Deed
under which the Counter-Plaintiff acquired title to the propeliy.
5. Florida Statute §197.573(2) provides that any covenants and restrictions that exist of record
at the time of sale that run with the land shall smvive a tax deed sale, except for those
" ... creating any debt or lien against or upon the propeliy ... "
6. On May 28, 2010, the AGM, by aI1d through its undersigned counsel, notified the
Association, that the amount sought to be collected by their April 28, 2010 demand letter
Page 2 of8
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was inappropriate, unfounded, and in violation of Florida Statute § 197.573(2). (A copy of
the Counter-Plaintiffs notice is attached hereto as Exhibit "COO).
7. On June 10,2010, the Association filed a Claim of Lien for pre-Tax Deed assessments. All
of the amOlU1ts claimed therein accmed prior to the date that AGM acquired title through the
Tax Deed.

The Claim of Lien is recorded in Pasco County, Florida, Official Record Book

8350, Page 1363, and was served upon AGM.
8. In response to said filing, and pursuant to Florida Statute §718.116(5)(c), AGM recorded a
Notice of Contest of Lien on July 27, 2010 in Pasco County, Florida Official Record Book
8383 at Page 924, and such Notice was served upon the Association by the Clerk of Court.
9. Thereafter, the Association never filed a foreclosure to enforce the lien it recorded on June
10, 2010, and within 90 days from the date of service of the notice, such lien was
extinguished pursuant to Florida Statute 718.116(5)(c). (A copy of the Notice of Contest of
Lien is attached hereto as Exhibit "D").
10. Additionally, on or about August 11, 2010, AGM filed a Quiet Title action in the Circuit
Court of Pasco COlU1ty, Florida, lU1der Case No. 2010-CA-6336 ES, wherein AGM
undertook actions to judicially establish that it was not liable or responsible for the
assessments, costs, and charges that accmed prior to AGM's purchase of the property at the
tax deed sale. (A copy of the Complaint to Quiet Title to Real Property is attached hereto
and identified as Exhibit "E").
11. The Association was named as a Defendant in the Quiet Title action which sought, among
other things, an adjudication that the Association had been properly notified of the tax deed
sale by the Clerk of the Court, that it did not object to the sale of the property at the tax deed
sale, and that its claim for assessments occun-ing prior to the sale were extinguished.

Page 3 ofS
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12. The Association executed a Consent to Entry of Final Judgment of Quiet Title, thereby
conceding the allegations of the Complaint and allowing the entry of a Final Judgment of
Quiet Title by the Court on April 20, 2011, which judgment was recorded in the Public
Records of Pasco County, Florida, in Official Records Book 8540, Page 2949, on April 21,
2011. (A copy of the Consent to Entry of Final Judgment is attached hereto and identified as
Exhibit "F")
13. The Final Judgment entered by the Court in the QT Action contained specific language
which stated that: "Plaintiffs title to the property is quieted against GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.'s lien recorded on June 1, 2009 at O.R. Book
8095, Page 711 of the Public Records of Pasco County, Florida. (A copy of the Final
Judgment is attached hereto as Exhibit "G".)
14. Thereafter, notwithstanding the foregoing, the Association again filed in the public records
for Pasco County Florida and served upon AGM another Claim of Lien for assessments that
accrued prior to the date of the Tax Deed, together with interest and other charges. This
Claim of Lien was dated May 31, 2011, and is recorded in Pasco COlmty, Florida, Official
Record Book 8556 at Page 321.

(A copy of the Claim of Lien is attached hereto and

identified as Exhibit "R" and refened to herein as the "Second Claim of Lien").
15. Thereafter, on July 19, 2011, the Association filed its Complaint in this action, seeking to
foreclose upon the Second Claim of Lien and obtain a judgment for damages against AGM.
16. It is uncontested that AGM is responsible for dues and assessments that came due after the
recording of the Tax Deed and such dues and assessments are not in dispute. All such
amounts have been paid by AGM and are not in dispute.

Page 4 of8
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MEMORANDUM OF LEGAL ARGUMENT
I.

The Association's claim for assessments that accrued prior to the Tax Deed was
extinguished by the Notice of Contest of Lien
The lien filed by the Association on June 10, 2010 was filed pursuant to Florida Statute

§718.l16(5)(a). But Florida Statute §718.116(5)(c) provides that if a property owner, against whom
a claim of lien is filed, records a Notice of Contest of Lien in accordance with that statutory
provision, and the clerk serves that Notice on the claimant, then the claim of lien will be void if a
foreclosure of the lien is not filed within 90 days of service of such notice upon the Association by
the clerk of court. The notice was recorded and properly served upon the Association and no
foreclosure of that lien was ever filed. Accordingly, the Association no longer had a lien for those
amounts claimed in the first Claim of lien and could not, therefore, file a Claim of Lien seeking to
collect any of those amounts.
II.

The Association's claim for assessments that accrued prIor to the Tax Deed was
extinguished by the Quiet Title Judgment.
On April 20, 2011, the Final Judgment of Quiet Title was entered, quieting title against

Glendale Villas Condominium Association, Inc.'s lien and dissolving the Lis Pendens that was
recorded by the Association. (Exhibit G). Nonetheless, the Association continued to send demands
for payment of assessments that accrued prior to the date of the Tax Deed and, subsequently, filed a
claim of lien against the Property based on those same assessments. Those demands for payment of
assessments are attached to the Association's Complaint as Composite Exhibit "B." They are dated
April 28, 2010, Jlme 7, 2010, July 8,2010, September 10, 2010, November 17,2010, January 20,
2011, March 28, 2011, and June 6, 2011. The Claim of Lien that the Association now seeks to
foreclose is dated May 31, 2011. All of the assessments for which the Association seeks payment

Page 50fS
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accrued prior to AGM's receipt of the Tax Deed and Quiet Title judgment and are unenforceable
against AGM and its Property.
Section 65.081 (1), Florida Statutes, provides for quieting the liens and obligations imposed
on property before the loss of title to property through a tax deed. It states that any grantee under a
tax deed "may maintain an action in chancery to quiet title to the land included in the tax deed ... and
against any other person or corporation claiming any interest in the land or any lien or encumbrance
thereon, before issuance of the tax deed or before the loss of title to the land in the tax proceeding or
foreclosure. "
Thus, the Final Judgment of Quiet Title properly extinguished the monetary interests of the
Association that preceded the Final Judgment and the receipt by AGM of the Tax Deed. AGM is
entitled to judgment as a matter of law.
III.

The Association's claim was extinguished by the Tax Deed.
The assessments that the Plaintiff seeks to foreclose upon all accrued prior to the issuance of

the Tax Deed. Section 197.552, Florida Statutes, addressing tax deeds, states that:

Except as specifically provided in this chapter, no right, interest, restriction, or other
covenant shall survive the issuance of a tax deed, except that a lien of record held by a
mlmicipal or county governmental unit, special district, or community development
district, when such lien is not satisfied as of the disbursement of proceeds of sale
tmder the provisions of s. 197.582, shall survive the issuance of the tax deed.
(emphasis added). §197.522, Fla. Stat
Condominium assessments are not among those that survive the issuance of a tax deed.
Florida Statutes § 197.573(2), provides that any covenants and restrictions that exist of record at the
time of sale that run with the land shall survive a tax deed sale, except for those " ... creating any
debt or lien against or upon the property .... "(emphasis added) Therefore, based upon the clear
language of § 197.573(2), Fla. Stat., the grantee of a tax deed is not obligated for assessments predating the recording of the tax deed because any lien on the unit and any obligations of a prior unit
owner that require the payment of ftmds do not survive the issuance of a tax deed.
Page 6 of8
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This rule of law and statutory interpretation has been embraced by the Fifth District Court of
Appeals in Sugarmill Wood Oaks Village Ass 'n, Inc. v. Wires, 766 So. 2d 487 (Fla. 5th DCA 2000),
the only appeal decision rendered on this issue in a case involving homeowners associations.
Several Circuit Court decisions have likewise supported this position.
WHEREFORE, the Defendant, AGM Investors, LLC, respectfully requests entry of
summary judgment in its favor against the Plaintiff, Glendale Villas Condominium Association,
Inc., on the Plaintiffs Complaint for foreclosure and personal judgment, and to award the
Defendant attorney's fees and costs and all other and further relief as the Court deems just and
proper.
Respectfully submitted,
HENRY W. HICKS, P.A.

Hemy W. Hicks, Esq.
Florida Bar Number 289833
601 South Fremont Avenue
Tampa, Florida 33606
Tele.813.876.3113
Fax. 813.871.9202
hemy@hemyhickslaw.com
filings@hemyhickslaw.com
Attorneys for the Defendant/Counter-Plaintiff AGM
Investors, LLC
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CERTIFICATE OF SERVICE
I hereby certify that I served a copy of the above by electronic mail as indicated below to:
Scott C. Davis, Esq.
Business Law Group, P.A.
301 W. Platt Street, #375
Tampa, Florida 33606
SDavis{@,Blawgroup.com

Shawn G. Brown, Esq.
Post Office Box 7990
St. Petersburg, Florida 33734
shawn@langandbrown.com

Joseph G. Riopelle, Esq.
Boyd Richards Parker & Colonnelli, P.L.
Rivergate Tower - Suite 1150
400 N. Ashley Drive, Tampa, Florida 33602
jriopelle@boydlawgroup.com
this

t h day of November, 2012.

Hemy W. Hicks, Esq.
Florida Bar Number 289833

Page 8 of8

R. Vol. 1st Add., Page 1227

111111111111111111111111111111111111111111111111111111111111
2010056024
DR-206
R_ 10/91

Tax Deed File No. 2010000'.
Property
ID#: 13-26-18-0060-21038-0020

TAX DEED

Rept:1301121
Rec: 18.50
OS: 60.20
IT: 0.00
04/22/10 S. Hatcher, Dpty Clerk

STATE OF FLORIDA
COUNTY OF PASCO
The following Tax Sale Certificate Numbered 0609352
issued OJ
06/01/2007 was filed in the office of the tax collector of this County an(
application made for issuance of a tax deed,
the applicant having paid OJ
redeemed all other taxes or tax certificates on the land described aE
required by law to be paid or redeemed,
and the costs and expenses of
this sale,
and due notice of sale having been published as required by
law, and no person entitled to do so having appeared to redeem said landi
such land was on the 22nd day of APRIL, 2010 offered for sale as
required by law for cash to the highest bidder and was sold to:
AGM INVESTORS, LLC
PAULA 5. O'NEIL,'PASCO CLERK & COMPTROLLER
whose address is
04/22/10 11:08am 1 of 2
POBOX 340035
OR 13K
PG
~
TAMPA, FL

8315

33694-0035

177

".

being the highest bidder and having paid the sum of his bid as required
by the Law of Florida.
NOW, on this 22nd day of APRIL, 2010, in the County of PASCO State of
Florida, in consideration of the sum of
($8600.00)
Eight Thousand, Six Hundred and 00/100 Dollars
being the amount paid pursuant to the Law of Florida does hereby sell the
following lands situated in the County and State aforesaid and described
as follows:
/
13-26-18-0060-21038-0020

'..

JI...,
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.

GLENDALE VILLAS A CONDOMINIUM OR 6840 PG 427
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Clerk & Comptroller
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STATE OF FLORIDA
COUNTY OF PASCO
On this 22nd day of APRIL t 2010 before me the undersigned notary
public personally appeared DEBRA BARNES t Deputy Clerk of the
Circuit Court and Comptroller in and for the Sate and this County
known to me to be the person described in t and who executed the foregoing instrument t and acknowledged the execution of this instrument to be
his own free act and deed for the use and purposes therein mentioned.
t

Witness my hand and official seal

~~d~.~~?~~_
SUSAN HATCHER

Prepared by: DEBRA BARNES
Deputy Clerk under the direction of
Paula S. O'Neil, Clerk & Comptroller
Pasco County, Florida.
t

.
SUSAN HATCHER
~
Notary Public· Slate. of Florida
Q
My Commission Expires Apr 26, 2011 ~
~"''''
~!
Commission 1# DD 639182
";..,~
~~......
~ """,%[,'1.,••- Bonded ThlDU9h Natiooal Notary Assn.
.......,.,

t

t
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Business Law Group P .A.:·
301 W. Platt St. #375
Tampa, FL 33606

AGM Investors, LLC
P ~O. Box 340035
Tampa, FL 33694
CERTIFIED MAIL AND FIRST CLASS lVIAIL

Apri128,2010
Re: GLENDALE VILLAS CONDOMINIUM ASSOCIATION, INC. vs. AGM Investors, LLC
Dear AGM Investors, LLC:
This firm represents GLENDALE VILLAS CONDOMINIUM ASSOCIATION, INC. ("Glendale
Villas") who's physical address is 21032 VOYAGER BLVD LAND O'LAKES FL, 34639, and its assignee LM
Funding, LLC. According to Glendale Villas's records, you are the owner of unit D2 (your "Unit") which has a
delinquent assessment balance.
Pursuant to the Declaration of Condominium, you have been charged 18% interest on your delinquent
assessment balance, plus administrative late fees of the greater of $25 or 5% of the delinquent assessment for each
delinquent assessment. Please remit a check payable to Business Law Group, P.A.
As of this date, your outstanding baiance is:
Assessments
$5,355.34
Interest
$652.78
Administrative Late Fees
$425.00
Legal Fees
$736.00
Collection Costs
$10.00
Total
$7,179.12
Payments can be made with check sent to Business Law Group. Checks should be payable to
Business Law Group at the address below. You may also pay online by credit card at
www.BLawGroup.com.. Please indicate· your Glendale Villas building and unit number with payment. If you
disagree with these charges please complete the attached Dispute Form. To avoid miscommunications, this fIrm
will only communicate with you regarding a dispute in writing.
If payment or a written dispute of amounts owed is not received within thirty days of the date of this
letter, the association will have the right to file a lien against your Unit. TIDS LETTER SHALL SERVE AS
NOTICE OF INTENT TO LIEN REQUIRED BY SECTION 718.121, FLA. STAT. The lien against your
Unit will be for the above referenced amount plus additional attorney's fees and costs, additional interest and
administrative late fees that will accrue after the 1st day you~ payme~t was due and other charges as determined by
the Board of Directors of Glendale Villas pursuant to its Declaration, including the acceleration of the remaining
being
due
and
payable
for
the
balance
of
this
fiscal
year.
assessments

EXHIBIT
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.~USINESS

LAW GROuP, P.A.

ATTORNEYS AT LAW

Please direct payment payable to Business Law Group, P.A. at the address below. Payments sent to
Glendale Villas will be returned and win cause additional delay in posting and win result in addaionaJ
interest and administrative late fees.

Notice: The undersigned attorney may be considered to be a debt collector, and is attempting to collect a
debt owed to the Association, and any information obtained will be used for that purpose. In the absence of any
notice, unless you, within thirty (30) days after receipt of this letter, dispute the validity of the aforesaid debt (or
any P9rtion thereof) owing to the Association, this law firm shall assume that the said debt is valid. If you notify
the undersigned within the said thirty (30) day period that the aforesaid debt, or any portion thereof, is disputed,
the undersigned attorney shall obtain written verification of the said debt from the association and mail the same
to you. If' you dispute the amount due, please provide cancelled checks or other evidence of payment, if
applicable.
Thank you in advance for your prompt payment of amounts owed to date.
Sincerely,

Enclosures:
Cc:

Bruce M. Rodgers, Esq.
Dispute form
GLENDALE VILLAS CONDOMINIUM ASSOCIATION, INC.
LM Funding, LLC

301 W. Platt St. #375 . TAMPA, FL 33606
TELEPHONE 813-258-8588
BruceRodgers@Tampabay.lT.com
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Dispute Form - GLENDALE VILLAS CONDOMINIUM ASSOCIATI0N~ INC.
Please use this form to dispute missed payments, account charges, account balances, or any other valid discrepancy on your accou
report. All disputes must be in writing and accompanied \vith the owner information requested below. Disputes can be mailed, fa
or e-mailed to the following:
Mail:

Fax:
E-mail:

Business Law Group P.A.
301 W. Platt St. #375
Tampa, FL 33606
1-866-941-4796
disputes@blawgroup.com

Please, do not contact the management company with any disputes. They will only refer you to Busines!
Law Group.
All valid written disputes received will be reviewed, investigated and responded to. Use of the dispute form is in addition to your
statutory rights under Chapter 718, Florida Statutes and specifically your right to file a Notice of Contest of Lien. Please fill out the
information below, review our common disputes and discrepancy expianations beiow and provide a written explanation of dispute(s:
Owner Names:
Owner Address:
Condo Unit #:
Phone #'s:
---------------------------------Fax #: ____________________ E-mail address: _____________________________
_

o Check Here if you are requesting a detailed siatementfor your account
Please pro·lide detailed explanation of your dispute(s). Copies of checks, bank statements,
and any relevant cm:resp.ondence that supports your dispute(s) can also be attached.
Common Dispute Explanations and Resolution Information:
Valid Disputes - Valid disputes and accounting errors and/or omissions will be investigated and in the event charges and fees were
inappropriately assessed they will be promptly corrected.
Payments have been made but are not credited to account - To resolve, please provide copies of cleared checks (front & back), and/or
copy of bank statements verifying payments made but not referenced on your account balance report.
Late interest charges - Late interest charges will accrue daily on unpaid assessment balances. These charges are assessed pursuant to
your condo declaration, bylaws, and Section 718.116, Florida Statute.
Monthly Administrative late fees - are charged monthly when a delinquent account balance exists. Fee will be assessed in an amount
equal to the greater of a) $25 per month, or b) 5% of monthly assessment, pursuant to Section 718.116, Florida Statute unless stated
otherwise in your condominium declaration.
Notice to Owners of a delinquent account balance & late charge assessments - Pursuant to the condo declaration, bylaws, and Section
718.116, Florida Statute there are no notices required before late interest charges or administrative late fees are charged, the Owners
notice of such was aclmowledged by taking ownership subject to their condo documents. If you have a valid dispute regarding notice,
please explain below.
Postine: Dates of Payments Made - You have been instructed to mail all payments to Business Law Group, P.A. (BLG). When
payments are received by BLG, they are posted to owner accounts on the same day. Payments sent to Glendale Villas will typically
take additional time to post because they need to be endorsed by the Association, re-mailed, and received by BLG before they are
posted to an account.
Assessments are stated as being delinquent after making assessment payments and/or partial payments - Pursuant to the condo
declaration of Glendale Villas and Section 718.116 (3), Florida Statutes, past due assessments are the last to be credited from partial
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HENRY w.

HICKS~

P.A.

ATTORNEY AT LAW
3003 W. Azeele Street
Suite 200
Tampa, Florida 33609

(813) 876-311
FAX (813) 871-920
henry@titlemark.ne

May 28, 2010

Bmce M. Rodgers, Esq.
Business Law Group, P.A_
301 W. Platt St. #375
Tampa, FL 33606
Re:

Via email (BruceRodl!ersctUTampabav.rr.com)
andU.S.MaH

GLENDALE VILLAS CONDOMINIUM ASSOCATION, INC.
v. AGM Investors, LLC
Property: Glendale Villas, Unit D2

Dear Mr. Rodgers:
This office represents AGM Investors, LLC in connection with the above
referenced matter. We have reviewed your letter of April 28, 2010 concerning
outstanding HOA fees owed in connection with this property. Be advised that my client
purchased this property pursuant to a tax deed sale conducted by the Clerk of Court of
Pasco County pursuant to Chapter 197, Florida Statutes. A copy of his tax deed to the
property is enclosed. The liens for assessments in connection with tax deed sales do not
survive these sales in accordance with Section 197.573(2). Accordingly, my client will
be making payment of all assessments accruing since the date of his purchase on April
22,2010.
Please provide relevant contact information for payment offuture assessments.
Sincerely,

HWH:wsh
Enclosure
cc: AGM Investors, LLC

EXHIBIT
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Tax Deed File No.201000075
Property
ID#: 13-26-18-0060-21038-0020

TAX

DEED

Rcpt:1301121
Rec: 18.50
DS: 60.20
IT: 0.00
04/22/10 s. Hatcher, Dpty Clerk
---.--_.'
-.-- - . _ - - - . - ' - "

STATE OF FLORIDA
COUNTY OF PASCO
The following Tax Sale Certificate Numbered 0609352
issued on
06/01/2007 was filed in the office of the tax collector of this County and
application made for issuance ofa tax deed t
the applicant having paid or
redeemed all other
taxes or tax certificates on the land described as
required by law to be paid or redeemed
and the costs and expenses of
this sale,
and due notice of sale having been published as required by
law and no person entitled to do so having appeared to redeem said land;
such land was on the 22nd day of APRIL, 2010 offered_ for sale as
required by law for cash to the highest bidder and was sold to:
AGM INVESTORS, LLC
PAULA S. O'NEIL, PASCO CLERK ~ COMPTROLLER
whose address is
04/22/10 11:0
1 of 2
f':J!.
POBOX 340035
OR BK
PG
trtJ.
- .. - - - - - - - - - " .
TAMPA, FL 33694-0035
being the highest bidder and having paid the sum of his bid as required
by the Law of Florida.
NOW, on this 22nd day of APRIL, 2010, in the County of PASCO State of
Florida, in consideration of the sum of
($8600.00)
Eight Thousand, Six Hundred and 00/100 Dollars
being the amount paid pursuant to the Law of Florida does hereby sell the
following lands situated in the County and State aforesaid and described
as follows:
13-26-18-0060-21038-0020
t

1

83

1 77

GLENDALE VILLAS A CONDOMINIUM OR 6840 PG 427
BUILDING 21038 UNIT 2 OR 7978 PG 1394

Witness:

900/S00@

A
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STATE OF FLORIDA
COUNTY OF PASCO
On this 22nd day of APRIL r 2010, before me the undersigned notary
public personally appeared DEBRA BARNES, Deputy Clerk of the
Circuit Court and Comptroller in and for the Sate and this County
known to me to be the person described in, and who executed the foregoing instrument, and acknowledged the execution of this instrument to be
his own free act and deed for the use and purposes therein mentioned.
Witness my hand and official seal ~d~

SUSAN HATCHER
Prepared by: DEBRA BARNES,
Deputy Clerk, under the direction of
Paula S. O'Neil, Clerk & Comptroller,
Pasco County, Florida.
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22 k.~f July, 2010.
HENRY W. HICKS, ESQ.
Attorney for Owner,
AGM Investors, LLC
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STATE OF FLORIDA

"i g~ COUNTY OF HILLSBOROUGH
,
.
lJ I
.
: Et' The foregoing was acknowledged before me this W·4-·dayof
]
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20~e by Henry W. Hicks, as attomey for Owner, AGM Investors, LLC,~j-vl-i6vis'-..p~tsonally

~ ~ ~)mown to me or who has produced
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You are notified that the undersigned contests the claim of lien filed by yo-{J:~~:ii:i;,,~if;';~.... \~:~,
Jlme 9, 2010, and recorded in Official Records Book 8350 at Page 1363, of the pubif<;'{·;";'<ij~ .. ~ __~_"~
records of Pasco County, Florida, and that the time within \v11.ich you may file suit to~-".".·. " .. , •..
enforce your lien is limited to 90 days from the date of service of this notice.
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Michael H. Casanover, Esq.
Bruce M. Rodgers, Esq .
Business Law Group, P.A.
301 W. Platt Street, #375
Tampa, FL 33606
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PrmtName
STATE OF FLORlDA
COUNTY OF PASCO

I, Paula S. O'Neil, Clerk of Circuit Court of Pasco County, do hereby certify that
I have on this
day of
,2010, mailed a certified copy of this
Notice of Contest of Lien to the above-named individual by U.S. Mail.

BY:
HENRY W. HICKS, P.A.
ATTORNEYATLAW
3003 W. Azeele Street. Suite 200
Tampa. FJorida33609

------------------------Deputy Clt;!,J.$:
'f':-:7; _:-~
,

. ':-"
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT OF THE
STATE OF FLORlDA,IN AND FOR PASCO COIJNTY
CIVIL DIVISION
AGM Investors, LLC,
a Florida Limited LiabHity Company,
Plaintiff,
Case N urn bel':

v.
Division:
LL 194 INVESTORS, LLC, a Florida Limited
Liability Company, NY 160 INVESTORS, LLC, a Florida
Limited Liabmty Company, OAK 92 ll'NESTORS,
LLC, a Florida Limited Liability Company,
TT 128 INVESTORS, LLC, a Florida Limited Liability
Company, EP 168 INVESTORS, LLC, a Florida
Limited Liability Company, WP 192 INVESTORS,
LLC, a Florida Limited Liability Company, GLli'NDALE
VILLAS, LLC, a Florida Limited Liability Company, and
GLENDALE VILLAS CONDOMINIUM ASSOCIATION,
INC., a FJorida not-for-profit corporation;
Defendants.

----------------------------------------~/
COMPLAINT TO QUIET TITLE TO REAL PROPERTY

Plaintiff, AGM INVESTORS, LLC, a Florida Limited Liability Company, sues

Defendants, LL 194 INVESTORS, LLC, a Florida Limited Liability Company, NV 160
INVESTORS, a Florida Limited LiabiJity Company, OAK 92 INVESTORS, LLC, a
Florida Limited Liability Company, TT 128 INVESTORS, LLC, a Florida Limited
Liability Company, EP 168 INVESTORS, LLC, a Florida Limited Liability Company, WP
192 INVESTORS; "LLC, a Florida Limited Liability Company, GLENDALE VILLAS,
LLC, a Florida Limited Liability Company, and GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit corporation, and alleges:

EXHIBIT
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1.

This is an action to quiet title to real property in Pasco County, Florida.

2.

Plaintiff owns the following described real property in Pasco County, Florida

(hereinafter referred to as the "Property"):
Unit No.2 Building D2I038 of Glendale Villas, a Condominium,
according to The Declaration of Condominium recorded in O.R.
Book 6840, Page 427, and all exhibits and amendments thereof,
Public Records of Pasco County, Florida.
3.

Plaintiff deraigns title as follows:
A.

Glendale Villas Condominium Association, Inc., a Florida not-for-profit

corporation, conveyed the Property to LL 194 Investors, LLC, a Florida Limited Liability
Company, by Special Warranty Deed recorded December 8, 2008, in O.R. Book 7978, Page
1394, Public Records of Pasco County, Florida. A tme and correct copy of the Special Warranty
Deed is attached hereto as Exhibit "A."

B.

County taxes for 2006 and all subsequent years were not paid. Thereafter,

tax certificates were sold and the holder of the tax certificates applied for a tax deed to be issued
by the Clerk of the Circuit Court of Pasco County, Florida. The Clerk of the Circuit Court dilly
advertised the application for the tax deed and otherwise duly complied with the statutes
concerning the issuance of a tax deed. At the sale conducted by the Clerk, AGM INVESTORS,
LLC, a Florida Limited Liability Company, was the highest and best bidder and the Clerk
duly issued a Tax Deed in its name dated April 22, 2010, and recorded Apri122, 2010, in Official
Records Book 8315, at Page 1770, of the Public Records of Pasco County, Florida. A tme and
correct copy of the Tax Deed is attached hereto as Exhibit "B".
4.

Immediately upon the recording of the tax deed to Plaintiff, Plaintiff entered into

possessIOn of the property and has held possession of the property under a claim of title

2
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exclusive of any other right and founded on the tax deed and has continuously maintained
possession of the properTy adverse to Defendants and has paid ail of the taxes accruing on the
land subsequent to the issuance of the tax deed.
The issuance of a tax deed does not create marketable title in AGM

S.

INVESTORS, LLC, a Florida Limited Liability Company, so Plaintiff is unable to convey,
mortgage or otherwise deal with the Property based on marketable· title unless Defendants'
claims as the owners prior to issuance of the ta'\: deed are extinguished by this action.
Defendants, LL 194 INVESTORS, LLC, a Florida Limited Liability

6.

Company, NY 160 INVESTORS, LLC, a Florida Limited Liability Company, OAK 92
INVESTORS, LLC, a Florida Limited Liability Company, TT 128 INVESTORS, LLC, a
Florida Limited Liability Company, EP 168 INVESTORS, LLC, a Florida Limited
Liabmty Company, WP 192 INVESTORS, LLC, a Florida Limited Liability Company may
claim an interest in this Property by virtue of a lVlortgage and Security Agreement recorded
March 22,2007, at O. R. Book 3676, Page 684 of the Public Records of Pasco County, Florida.
Defendants LL 194 INVESTORS, LLC, a Florida Limited Liability Company, NV 160

INVESTORS, LLC, a Florida Limited Liability Company, OAK 92 INVESTORS, LLC, a
Florida Limited Liability Company, TT 128 INVESTORS, LLC, a Florida Limited
Liability Company, EP 168 INVESTORS, LLC, a Florida Limited Liab:Hity Company, WP
192 INVESTORS, LLC, a Florida Limited Liability Company were notified by the Court of
the Tax Deed Sale by the Clerk of the Court and did not object to the sale of the property at the
Tax Deed Sale.
7.

Defendant GLENDALE VILLAS, LLC,

a Florida Limited Liability

Company, may claim an interest in this Property as they were the named owner to whom taxes

3
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were assessed in the year of the basis of the tax certificate. Defendant GLENDALE VILLAS,
LI ,C, a Florida Limited Liability Company was notified by the Court of the Tax Deed
8.

Defendant GLENDALE VILLAS CONDOMINIUM ASSOCIATION, INC, a

Florida not-for-profit corporation, may claim an interest in this Property by virtue of a Claim
of Lien recorded June 1, 2009 at O.R. Book 8095, Page 711 of the Public Records of Pasco
County, Florida. Defendant GLENDALE VILLAS CONDOMINIUM ASSOCIATION,

INC., a Florida not-for-profit corporation was notified by the Court of the Tax Deed Sale by
the Clerk of the Court and did not object to the sale of the property at the Tax Deed Sale.
9.

The Plaintiff has hired the lUldersigned attorney to represent it in this matter and

has agreed to pay him a reasonable fee for his services.
WHEREFORE, Plaintiff requests that this Honorable Court:
1. enter a judgment against Defendants quieting title in favor of Plaintiff,
2. together with an award of court costs and reasonable attorneys' fees, and such other
and further relief as this Court deems just and proper.

/1 --

~

Henry W. Hicks, Esquire
Florida Bar Number 289833
3003 West Azeele Street, Suite 200
Tampa, Florida 33609
Telephone (813) 876-3113; Fax (813) 871-9202
Counsel for Plaintiff

4
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This inst'<Jlment prepared by
After recording return to:
Robert A. Brandt, Esq.
Robert A. Brandt, P.A.
696 N.E. 12Sth Street
North Miami, Florida 33161

JED
PliiH~N PASCO
12/08/013 10 -;
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Property Appraisers Parcel I D. (FoHo) Number: 13-26-18-0060-21038-0020

SPECIAL WARRANTY DEED

\~

THIS SPECIAL WARRANTY DEED made this 1 day ofNovernber 2008 by GLE1-IDALE
VILLAS CONDOMINIUM ASSOCIATION, INC., Florida non profit corporation (the "Grantor")
whose mailing address is 24646 State Road 54, Suite 102, Lutz, Florida 33559, to LL 194 INVESTORS,
LLC. a Florida limited liability comp2ny (the "Grantee") whose mailing address is 235 Alcazar, Coral
Gables, FL 33134. Wherever used herein, the tenns "Grantor" and "Grantee" shall include all of the
parties to this instrument and their heirs, legal representatives and assigns.

ltV I T N E SSE T H:

That Grantor, for and in consideration of the sum of ten dollars ($10.00) and other valuable
consideration, the receipt of which is hereby acknowledged, hereby granted, sold, and conveyed and by
these presents grants, sells, and conveys to Grantee the parcel of land (the "Real Property") located in
Pasco County, Florida, as described in Exhibit "A" attached hereto and made a part hereof.
THIS CONVEYANCE is subject to: taxes and assessments for the current calendar year
and all subsequent years; zoning ordinances, restrictions, prohibitions and other requirements imposed by
governmental authority; conditions, restrictions, reservations, limitation and easements of record, if any~
but this reference shall not operate to reimpose same; restrictions, conditions, covenants, liens, terms and
limitations set forth in the Declaration of Condominium referenced above and all exhibits thereto; and
restrictions, conditions, liens, terms and Hmitation set forth therein.

TO HA VE AND TO HOLD the Real Property, subject to the matters herein set forth, unto
Grantee, its successors and assigns, forever, and GRANTOR binds itself and its successors and assigns, to
warrant and forever defend all and singular the Real Property, unto Grantee, its successors and assigns,
agamst every person whomsoever lawfully claiming or to claim the same or any part thereof by and
through or under Grantor, but, not otherwise. Grantee, by acceptance and recordation of this Deed,
expressly and specifically approves, accepts, covenants, and agrees to be bound by and to assume
performance of all of the applicable provisions and requirements set forth in the Declaration of
Condominium described above and all amendments and/or supplements thereto.

EXHIBIT
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m WITNESS WHEREOF, Grantor has executed this special warranty deed the day and year
first above written.

GRANTOR:

Signed, sealed and delivered
in presence of:

GLENDALE
VILLAS
CONDOMINIUlvI
ASSOCIATION, INC., a Florida non profit
corporation

1!a4~~

Print N a m e . h ' \ . h o . - l

~IQrgd
STATE OF FLORIDA
COUNTY OFPaSC 0

I

)
)
)

The foregoing instrument was acknowledged before me this ~ day of November 2008, by
as J?re.'§.id..en-t
of Glendale Villas Condominium
Association lnc., a Flodda non profit corporation . ...He/She is personally known to ~e or has produced
as identification.
-

Andre.w l4 o )Sioqer

-------------------------------

...O~~y.~~I1I,,,

PHYlliS M. SCHMIDT
."" MY COMMISSION i DO 489012
oJ'
EXPIRES: December 5, 2009
~~OF f\.di>~'" Bonded·Thru BudgelNotary SelVlCl1S

,.'
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Exhibit "A~'

LegaJ Description of Real Property

Unit No.2, Building D2103 S of Glendale Villas, a Condominium, according to The Declaration of
Condominium recorded in O.R. Book 6840, Page 427, and all exhibits and amendments thereof,
Public Records of Pasco County, Florida.
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Tax Deed File No.2 01000D7 ~
Property
ID#: 13-26-lS-0060-21038-002D

TAX DEED

Repl:1301121

Ree: 18.50

DS: 60.20

IT: 0.00
04/22/10 S. Halcher, Dpty Clerk

STATE OF FLORIDA
COUNTY OF PASCO
The following Tax Sale Cer~ificate Numbered 0609352
issued on
06/01/2007 was filed in the office of the tax collector of this County and
application made for issuance of a tax deed,
the ap~licant having paid or
redeemed all other taxes or tax certificates on the land described as
required by law to be paid or redeemed, and the costs and expenses of
this sale
and due no~ice of sale havi~g been published as required by
law, and no person entltled to do so havlng appeared to redeem said l~di
such land was on the 22nd day of APRIL, 2010 offered for sale as
required by law for cash to the highest bidder and was sold to:
AGM INVESTORS .. LLC
PAULA S. O'NEIL.·PASCO CLERK B. COMPTROLLER
whose address is
04/22/10 11:08am 1 of 2
t

8315

1770

POBOX 340035
OR 13K
PG
TlLMPA FL 33694-0035
being the highest bidder and having paid the sum of his bid as required
by the Law of Florida.
NOW, on this 22nd day of APRIL; 2010, in the County of PASCO State of
Florida; in consideration of the sum of
($8600.00)
Eight Thousand, Six Hundred and 00/100 Dollars
.
being the amount paid pursuant to the Law of Florida does hereby sell the
following lands situated in the County and State aforesaid and described
as follows:
/
13 - 2 6 -18 - 0 060 - 2 103 8 - 0 a 2 0
._
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GLENDALE VILLAS A CONDOMINIUM OR 6840 PG 427
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STATE OF FLORIDA
COUNTY OF PASCO
On this 22nd day of APRIL, 2010, before me the undersigned notary
public personally appeared DEBRA BARNES, Deputy Clerk of the
Circuit Court and Comptroller in and for the Sate and this County
known-to me to be the person described in, and who executed the foregoing instrument, and acknowledged the execution of this instrument to be
his own free act and deed for the use and purposes therein me~tioned.

Witness my hand and official seal ~d~'~~?~77_
SUSAN HATCHER
Prepared by: DEBRA BARNES r
Deputy Clerk, under the direction of
Paula S. O'Neilr Clerk & Comptroller,
Pasco CountYr Florida.

II

SUSAN HATCHER

~~ Nolal)' Public· Siale of Florida

••

•~ My Commlsslon Expires Apr 26, 2011

t~
,r.....j
CommIssion if. DO 839182
'r"~1:,IJJII!~
OF , ...a>;
••,,~ BOllde1i Throu"n Nelional Nolay Assn.
.
.
•
til
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT OF THE
STATE OF FLORIDA, IN AND FOR PASCO COUNTY
CIVIL nPiISION
AGM Investors, LLC,
a Florida Limited Liability Company,
Plaintiff,

Case Number: 2010-CA-6336 ES

v.
Division: B
LL 194 INVESTORS, LLC, a Florida Limited
Liability Company, NY 160 INVESTORS, LLC, a Florida
Limited Liability Company, OAK 92 INVESTORS,
LLC, a Florida Limited Liability Company~
TT 128 INVESTORS, LLC, a Florida Limited LhlbHity
Company, EP 168 INVESTORS, LLC, a Florida
Limited Liability Company, WP 192 Ij\.,fVESTORS,
LLC, a Florida Limited Liability Company, GLENDALE
VILLAS, LLC, a Florida Limited Liability Company, and
GLENDALE VILLAS CONDOl\1lNIUM ASSOCIATION,
INC., a Florida not-for-profit corporation,
Defendants.
____________________________________________

~I

CONSENT TO ENTRY OF FINAL JUDGMENT
COMES NOW, GLE1"'IDALE VILLAS CONDOl"vlIt'tl:UM ASSOCIATION,
INC., a Florida not-for-profit corporation, by and through its undersigned counsel and hereby
consents to the entry of a Final Judgment Quieting Title in favor of Plaintiff, AGM Investors,
LLC, a Florida Limited Liability Company, in the above-styled action in the form attached
hereto and incorporated herein by reference as Exhibit "A." This consent is given freely and
without any coercion or duress whatsoever and is made for the purpose of avoiding further delay
of entry of a Final Judgment Quieting Title.

OM~
Michael H. Casanover, Esq.
Business Law Group, P.A.
301 W. Platt Street, #375
Tampa, FL 33606
Attorney for Glendale Villas Condominium
Association, Inc
(Acknowledge;_iIliI~~~__illilii. .ing

EXHIBIT
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STATE OF FLORlDA
COUNTY OF HILLSBOROUGH

The foregoing instrument was acknowledged before me this
MICHAEL H. CASANOVER, who (Notary must check applicable box):

~

APRIL
day of...Mttretr, 2011 by

v- is personally known to me.

produced a current ________ driver's license as identification.
produced
as identification.
e I IUU

Notary Public (name typed/printed)
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT OF THE
STATE OF FLORIDA, IN AND FOR PASCO COUNTY
CIVIL DIVISION
AGM Investors, LLC,
a Florida Limited Liability Company,
Plaintiff,

Case Number: 2010-CA-6336 ES

v.
Division: B
LL 194 INVESTORS, LLC, a Florida Limited
Liabmty Company, NV 160 INVESTORS, LLC, a Florida
Limited Liability Company, OAK·92 Il\rv:ESTORS,
LLC, a Florida Limited Liability Company,
TT 128 It"f",.TESTORS, LLC, a Florida Limited Liability
Company, EP 168 INVESTORS, LLC, a Florida
Limited Liability Company, WP 192 INVESTORS,
LLC, a Florida Limited Liability Company, GLENDALE
VILLAS, LLC, a Florida Limited Liability Company, and
GLENDALE VILLAS CONDOMINIUM ASSOCIATION,
INC., a Florida not-for-profit corporation;
Defendants.
____________________________________________ 1

FINAL JUDGMENT OF QUIET TITLE
THIS CAUSE having come before this Court upon Plaintiff's Motion for Summary Final
Judgment Quieting Title, and the Court having reviewed the pleadings, and being otherwise fully
advised in the premises, it is
ORDERED AND ADWDGED as follows:
1.

The Plaintiff, AGM INVESTORS, LLC, a Florida Limited Liability

Company, is the owner in fee simple of the following described real property in Pasco County,
Florida:
Unit No.2 Building D21038 of Glendale Villas, a Condominium,
according to The Declaration of Condominium recorded in O.R.
Book 6840, Page 427, and all exhibits and amendments thereof,
Public Records of Pasco County, Florida.

R. Vol. 1st Add., Page 1248

2.

Plaintiffs' title to the property is quieted against the claims of the following

defendants and all other persons claiming under or against them, or any ofthem: LL 194
INVESTORS, LLC, a Florida Limited Liability Company, NV 160 INVESTORS, LLC, a
Florida Limited Liabmty Company, OAK 92 INVESTORS, LLC, a Florida Limited
Liability Company, TT 128 INVESTORS, LLC, a Florida Limited LiabHity Company, EP

168 INVESTORS, LLC, a Florida Limited Liability Company, WP 192 INVESTORS,
LLC, a Florida Limited Liability Company, and GLENDALE VILLAS, LLC, a Florida
Limited Liability Company.
3.

Plaintiff's title to the propeliy is quieted against GLENDALE VILLAS

CONDOlVIINJUM ASSOCIATION, INC.'s lien recorded on June 1, 2009 at O.R. Book 8095,
Page 711 of the Public Records of Pasco County, Florida.
4.

The Notice of Lis Pendens filed against the subj ect property by the Plaintiff is

hereby dissolved.
DONE AND ORDERED in Chambers at Dade City, Pasco County, Florida, tlus
day of March, 2011.

CIRCUIT COURT .TTJDGE

Copy fumished to:
Henry W. Hicks, Esq.
3003 W. Azeele St., Suite 200
Tampa, FL 33609
Michael H. Casanover, Esq.
301 W. Platt Street #375
Tampa, FL 33606
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT OF THE
STATE OF FLOPJDA, IN AND FOR PASCO COUNTY
CIVIL DIVISION
AGM Investors, LLC,
a Florida Limited Liability Company,
Plaintiff,

Case Number: 2010-CA-6336 ES

v.
Division: B
LL 194 INVESTORS, LLC, a Florida Limited
Liability Company, NY 160 INVESTORS, LLC, a Florida
Limited Liability Company, OAK 92 INVESTORS,
LLC, a Florida Limited Liability Company,
TT 128 INVESTORS, LLC, a Florida Limited Liability
Company, EP 168 INVESTORS, LLC, a Florida
Limited Liability Company, WP 192 INVESTORS,
LLC, a Florida Limited Liability Company, GLENDALE
VILLAS, LLC, a Florida Limited Liability Company, and
GLENDALE VILLAS CONDOMlN1UM ASSOCIATION,
INC., a Florida not-for-profit corporation;
Defendants.
____________________________________________1

FINAL JUDGMENT OF QUIET TITLE
THIS CAUSE having come before this Court upon Plaintiff's Motion for Summary Final
Judgment Quieting Title, and the Court having reviewed the pleadings, and being otherwise fully
advised in the premises, it is
ORDERED AND ADJUDGED as follows:
1.

The Plaintiff, AGM INVESTORS, LLC, a Florida Limited Liability

Company, is the owner in fee simple of the following described real property in Pasco County,
Florida:
Unit No. 2 Building D21 03 8 of Glendale Villas, a Condominium,
according to The Declaration of Condominium recorded in O.R.
Book 6840, Page 427, and all exhibits and amendments thereof,
Public Records of Pasco County, Florida.
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2.

Plaintiffs' title to the propeliy is quieted against the claims of the following

defendants and all other persons claiming tmder or against them, or any of them: LL 194
INVESTORS, LLC, a Florida Limited Liability Company, NV 160 INVESTORS, LLC, au
Florida Limited LiabHity Company, OAK 92 INVESTORS, LLC, a Florida Limited
Liability Company, TT 128 INVESTORS, LLC, a Florida Limited Liability Company, EP
168 INVESTORS, LLC, a Florida Limited Liability Company, WP 192 INVESTORS,
LLC, a Florida Limited LiabHity Company, and GLENDALE VILLAS, LLC, a Florida
Limited Liability Company.
3.

Plaintiffs title to the property is quieted against GLENDALE VILLAS

CONDOMINIUM ASSOCIATION, INC.'s lien recorded on June 1,2009 at O.R. Book 8095,
Page 711 ofthe Public Records of Pasco County, Florida.
4.

The Notice of Lis Pendens filed against the subject property by the Plaintiff is

hereby dissolved.
DONE AND ORDERED in Chambers at Dade City, Pasco County, Florida, this TRUE COpy
O'"iginal SignEd

day of April, 2011.

APR 20 2D11

--=__==--::--:-=--=-------L=:::I=I\JDA H
CIRCUIT COURT mDGE

BA ""-'

CIRCUJT-]UD~~

Copy furnished to:
Henry W. Hicks, Esq.
3003 W. Azeele St., Suite 200
Tampa, FL 33609
Michael H. Casanover, Esq.
301 W. Platt Street #375
Tampa, FL 33606
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Before·IDe. the undersigned notru;"f. appeared:Michaei H. Casanove~, Esq" Authorized ;A~:nt of GLENDA I:£ VILLAS
.
CQNDOMINJuM' A:SSOClATIOl'{,
/i!' :F.lpjida 'Dot-for-profit <::9!pDfation on:bclm)fbf the,co.l'j:ioiatiop. :He took an oath arid is p~rson9li2
mown,lo' me, and·he is the Authorized Agent fOT·the !\Ssoda1ion. whose post office address ·js.c/o Ei.lsjn~ss Law Group, 301 W. Pla.n Si ..U375, .
Tampa, FL 33606, and that PtmlJlliilt to stllrute 7 HU 16.of the florida Sta~t.es as well as (.he Dedamtion· of'Condomi~ hereinafter.describe
'said Association is owed $7827.34 in unpaid regular'assessmellts through May-20 11,. mill additional aSSessments comiogdue monthly. and
h.ercby claims a lien for rltis imloLlnt. Ad·d'~i.i.oriaI]YJ' ~ claim of Lien secures nil unpaid'and accelerated a.ssessmentS, inre.i'l!s~ lare fees if any,
costs ofat!:oin~ysJ 'fees which are due· and' which may accrue subsequent to.the date ofthis Claim of Lien, ~d priqr to' entry of a Final
.~udgment ofF.oreclosure.

me.,

RROPER.TYOWNER(;.)', A.GM !nves.tor;;, I.LC
LEGAL-DESCRlPTION:

Unit NQ. 2) Building D21038.QfGlendale VilJas•.a Condominium, aeoording to The DeciaratioJ) of
.C(mdominium recorded. in O~R. Bbcik6840, Page 427, and -aU exhibits and amendments. thereof
Public R~cords of Pasco cdunty, FJor-id'a.

.

The "lmount·due to the Lienor remains o).ltstanding as of this day, Th'llTSday, May 26, 2011
'GLENDALE VILLAS CONDOMINfUM ASSOCfATlON,

!~@?1 .c~

Michael H. CSSanDv.er. Esq., Authorized Agent
Witness Signature

·&.M~

Witness'Signature'

.ST-ATEOFFLORlDA
CO~TYOFP.ASGO

)
').

tie forgoing instrument was acknowledged 'befor~ me this
personally known to

me.

.

2 C;: day of fr1J.,.
~

.201 I. by. Michael

~",,~~~'~~;;"'"

{of:

~:

..

Ii. Casanoyer,

Esq .• who is

PRES10N SAMPLE

.;,~~ Notary Public. S!ale.ol flDfiQa

:;j My·Comm. Erpiles Sep !~. 2014

».~;E""·"~'"
"'J."d·~

Commission 7/ EE 2·7?12
.

THlS COMM!-1Nl~AT10N.IS FROM A DEBT .COLLECTOR;. THIS IS AN.ATT:~MM'T.O COLI:.ECT A DEBT .. ANY INFORMATION.

nb"T""

~rC1T:'\'Ul1l' 1"

D~

'·r<::-!:.'.'r'l!.

rAn :'r't:.! AT 'lOY ~nnCJ:
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Appendix # 4

to Appellant’s Initial Brief
2D14-4704

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, STA1E OF FLORIDA
CIVIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,
CASE NO.:

Sl-2012-CA-003687-XXXX-ES

Section

Jl

v.
AGM INVESTORS, LLC; JOHN DOE
and JANE DOE AS UNKNOWN
1ENANTS IN POSSESSION,
Defendants,
AGM INVESTORS, LLC,
Counter-Plaintiff,
v.
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Counter-Defendant,
BRUCE M. RODGERS and BUSINESS
LAW GROUP, P.A.,
Third-Party Defendants.

I
AFFIDAVIT
STATE OF FLORIDA
COUNTY OF HILLSBOROUGH
BEFORE ME, the undersigned authority, personally appeared ANTHONY MARSELLA,
who deposes and says:
1. I am the operations manager of AGM Investors, LLC (hereinafter, AGM), the
Defendant/Counter-PlaintifflThird-Party Plaintiff in this action and do hereby attest that
the matters contained herein are of my own personal knowledge and are true and correct.
Page 1 of5
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2. AGM acquired title to certain real property located at 21038 Voyager Blvd., Unit #D2,
Land 0' Lakes, FL 34639 (hereinafter, the Property) by means of a Tax Deed issued to
AGM by the Pasco County Clerk of Court dated April 22, 2010 (herein, the Tax Deed).
(A copy of the Tax Deed is attached to the Motion for Partial Smnmary Judgment and
identified as Exhibit "A").
3. The Property, at the time of the tax deed sale, was encumbered by Condominium
Declarations, Covenants and Restrictions for Glendale Villa Condominium Association,
which were recorded in OR Book 6840, page 427 of the Public Records of Pasco
County, Florida (herein the Association Declaration)
4. On or about April 28, 2010, six (6) days after AGM's purchase of the Property at the tax
deed sale, it received a demand letter sent on behalf of the Association by its attorneys
Third-Party Defendants Rodgers and BLG, advising AGM that it owed $5,355.34 in
assessments, plus an additional $1,823.78 in interest, administrative late fees, legal fees,
and collection costs. (A copy of the demand letter is attached hereto as Exhibit "B").
5. The amounts claimed to be owed in the April 28, 2010 demand letter represented
amounts for assessments, interest, administrative late fees, legal fees and collection
costs, claimed to be owed pursuant to the Association Declaration all of which accrued
prior to the date on which AGM acquired title to the property pursuant to the Tax Deed.
6. On May 28, 2010, the AGM, by and through its undersigned counsel, notified the
Association, that the amount sought to be collected by their April 28, 2010 demand letter
was inappropriate, unfounded, and in violation of Florida Statute §197.573(2). (A copy
of the Counter-Plaintiff's notice is attached hereto as Exhibit "C").
7. On June 10, 2010, the Association filed a Claim of Lien for assessments claimed
pursuant to the Association Declaration. All of the amounts claimed therein accrued
Page 2 ofS
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prior to the date that AGM acquired title through the Tax Deed. The Claim of Lien was
recorded in Pasco County, Florida, Official Record Book 8350, Page 1363, and was
served upon AGM.
8. ill response to said filing, and pursuant to Florida Statute §718.116(5)(c), AGM executed
and recorded a Notice of Contest of Lien on July 27,2010 in Pasco County, Florida at
Official Record Book 8383 at Page 924. (A copy of the Notice of Contest of Lien is
attached hereto as Exhibit "D')

Such Notice of Contest was duly served upon the

Association by the Clerk of Circuit Court.
9. Thereafter, the Association never instituted a lien foreclosure to enforce the lien it
recorded on June 10, 2010, and within 90 days from the date of service of the notice,
such lien was extinguished pursuant to Florida Statute 718.116(5)(c).
10. Additionally, on or about August 11, 2010, AGM filed a Quiet Title action in the Circuit
Court of Pasco County, Florida, under Case No. 2010-CA-6336 ES, wherein AGM
undertook actions to judicially establish that it was not liable or responsible for the
assessments, costs, and charges that accrued prior to AGM's purchase of the property at
the tax deed sale. (A copy of the Complaint to Quiet Title to Real Property is attached
hereto and identified as Exhibit "E").
11. The Association was named as a Defendant in the Quiet Title action which sought,
among other things, an adjudication that the Association had been properly notified of
the tax deed sale by the Clerk of the Court, that it did not object to the sale of the
property at the tax deed sale, and that its claim for assessments occurring prior to the sale
were extinguished.
12. The Association executed and delivered to AGM a Consent to Entry of Final Judgment
of Quiet Title, thereby conceding the allegations of the Complaint and allowing the entry
Page 3 of5
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of a Final Judgment of Quiet Title by the Court on April 20, 2011, which judgment was
recorded in the Public Records of Pasco County, Florida, in Official Records Book 8540,
Page 2949, on April 21, 2011. (A copy of the Consent to Entry of Final Judgment is
attached hereto and identified as Exhibit "F")
13. The Final Judgment entered by the Court in the Quiet Title Action contained specific
language which stated that: "Plaintiff's title to the property is quieted against
GLENDALE VILLAS CONDOMINIUM ASSOCIATION, INC.'s lien recorded on
June 1, 2009 at O.R Book 8095, Page 711 of the Public Records of Pasco County,
Florida. (A copy of the Final Judgment is attached hereto as Exhibit "G".)
14. Thereafter, notwithstanding the foregoing, the Association filed in the public records for
Pasco County Florida and served upon AGM, yet another Claim of Lien for assessments
that accrued prior to the date of the Tax. Deed, together with interest and other charges.
This Claim of Lien was dated May 31, 2011, and is recorded in Pasco County, Florida,
Official Record Book 8556 at Page 321. (A copy of the Claim of Lien is attached hereto
and identified as Exhibit "H" and referred to herein as the "Second Claim of Lien")'
15. Thereafter, on July 19, 2011, the Association filed its Complaint in this action, seeking
to foreclose upon the Second Claim of Lien and obtain a judgment for damages against
AGM.
16. It is uncontested that AGM is responsible for dues and assessments that came due after
the recording of the Tax. Deed and such dues and assessments are not in dispute. All
such amounts have been paid timely by AGM.
17. The assessments that the Plaintiff seeks to foreclose all accrued prior to the issuance of
the Tax. Deed, and any interest, administrative late fees, legal fees, and collection costs
claimed to owed are only attributable to the pre-tax. deed assessments.
Page 4 of5
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FURTHER AFFIANT SAYElliNAUGHT.

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH
Sworn to or affinned before me this

/!!i day of October, 2012, by, Anthony

Marsella, operations manager of, AGM Investors, LLC, a Florida Limited Liability Company, who

~ is personally known to me or [~ who produced a driver's licenses as identification.
GARY AWl BURDEN
MY COMMISSION # DO 000375
EXPIRES: March 14, 2014
Bonded Thru Notary Public Underwriters

Notary Pu
My COll1l111ssion Expires:

Page 5 of5
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Tax Deed File No.201000
Property
ID#: 13-26-18-0060-21038-002

TAX

DEED

Rept:1301121
OS: 60.20

Ree: 18.50
IT: 0.00

04/22/10 S. Hateher. Dpty Clerk
STATE OF FLORIDA
COUNTY OF PASCO
The following Tax Sale Certificate Numbered 0609352
issued
06/01/2007 was filed in the office of the tax collector of this County a
application made for issuance of a tax deed,
the applicant having paid
redeemed all other taxes or tax certificates on the land described ,
required by law to be paid or redeemed,
and the costs and expenses
this sale,
and due notice of sale having been published as required
law, and no person entitled to do so having appeared to redeem said lane
such land was on the 22nd day of APRIL, 2010 offered for sale as
required by law for cash to the highest bidder and was sold to:

AGM INVESTORS,

LLC

PAULA S. O'NEIL,'PASCO CLERK 8. COMPTROLLER

whose address is
04122/10 11: 0
1 of 2
1f.i\
POBOX 340035
OR 13K
fiG
ftJ
TAMPA, FL
33694-0035
being the highest bidder and having paid the sum of his bid as required
by the Law of Florida.
NOW, on this 22nd day of APRIL, 2010, in the County of PASCO State of
Florida, in consideration of the sum of
($8600.00)
Eight Thousand, Six Hundred and 00/100 Dollars
being the amount paid pursuant to the Law of Florida does hereby sell the
following lands situated in the County and State aforesaid anq described
as follows:
13-26-18-0060-21038-0020

83

GLENDALE VILLAS A CONDOMINIu~ OR 6840 PG 427
BUILDING 21038 UNIT 2 OR 7978 PG 1394

Witness:

PASCO

EXHIBIT
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Business Law Group P.A.
301 W. Platt St. #375
T8.mpa, FL 33606

AGM Investors, LLC
P :0. Box 340035
Tampa, FL 33694
CERTIFIED MA.JL AND FIRST CLASS ]ViA1L

April 28, 2010
Re: GLENDALE VILLAS CONDOMINIUM ASSOCIATION,

me. vs. AGM Investors, LLC

Dear AGM Investors, LLC:
Tills finn represents GLENDALE VITLAS CONDOMINIUM ASSOCIATION, INC. ("Glendale
Villas") who's physical address is 21032 VOYAGER BLVD LAND O'LAKES FL, 34639, and its assignee LM
Funding, LLC. According to Glendale Villas's records, you are the owner ofu:l.it D2 (your "Unit") which has a
delinquent assessment balance.
Pursuant to the Declaration of Condominium, you have been charged 18% interest on your delinquent
assessment balance, plus administrative late fees of the greater of $25 or 5% of the delinquent assessment for each
delinquent assessment. Please remit a check payable to Business Law Group, P.A.
As of this date, your outstanding balance is:
Assessments
$5,355.34
Interest
$652.78
Administrative Late Fees
$425.00
Legal Fees
$736.00
Collection Costs
$10.00
Total
$7,179.12

Payments can be made with check sent to Business Law Group. Checks should be payable to
Business Law Group at the address below. You may also pay online by credit card at
www.BLawGroup.com.·Please indicate .your Glendale Villas building and unit number with payment. If you
disagree with these charges please complete the attached Dispute Form. To avoid miscommunications, this firm
will only communicate with you regarding a dispute in writing.
If payment or a written dispute of amounts owed is not received within thirty days of the date of this
letter, the association will have the right to file a lien against your Unit. TBIS LETTER SHALL SERVE AS
NOTICE OF INTENT TO LIEN REQum.ED BY SECTION 718.121, FLA. STAT. The lien against your
Unit will be for the above referenced amount plus additional attorney's fees and costs, additional interest and
admicistrative late fees that will accme after the 1st day you!' payrne:D:i was due and other charges as determined by
the Board of Directors of Glendale Villas pursuant to its Declaration, including the acceleration of the remaining
being
due
and
payable
for
the
balance
of
this
fiscal
year.
assessments

EXHIBIT
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Dispute Fornl - GLENDALE VILLAS CONDOlVllNIUM ASSOCIATION~ INC.
Please use this form to dispute missed payments, account charges, account balances, or any other valid discrepancy on your acco
report. All disputes must be in writing and accompanied with the owner information requested below. Disputes can be mailed, 1
or e-mailed to the following:
Mail:

Fax:
E-mail:

Business Law Group P.A.
301 W. Platt St. #375
Tampa, FL 33606
1-866-941-4796
disputes@blawgroup.com

Please, do not contact the management company with any disputes. They will only refer you to Busine:
Law Group.
All valid written disputes received will be reviewed, investigated and responded to. Use of the dispute form is in addition to your
statutory rights under Chapter 718, Florida Statutes and specifically your right to file a Notice of Contest of Lien. Please fill out t11<
information below, review our common disputes and discrepancy expianations below and provide a written explanation of dispute(.
Owner Names:
Owner Address:
Condo Unit #:
Phone #'s: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Fax #: _ _ _ _ _ _ _ _ _ _ _ E-mail address: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

o Check Here if you are requesting a detailed statementfor your account
Please provide detailed explanation of your rlispute(s). Copies of checks, bank statements~
and any relevant c~n'respondence thai supports your dispute(s) can also be attached.
Common Dispute Explanations and Resolution Information:
Valid Disputes - Valid disputes and accounting errors and/or omissions will be investigated aud in the event charges and fees were
inappropriately assessed they will be promptly corrected.
Payments have been made but are not credited to account - To resolve, please provide copies of cleared checks (front & back), andlor
copy ofbank statements verifying payments made but not referenced on your account balance report.
Late interest charges - Late interest charges will accrue daily on unpaid assessment balances. These charges are assessed pUTsuant to
your condo declaration, bylaws, and Section 718.116, Florida Statute.
Monthly Administrative late fees - are charged monthly when a delinquent account balance exists. Fee will be assessed in an amount
equal to the greater of a) $25 per month, orb) 5% of monthly assessment, pursuant to Section 718.116, Florida Statute unless stated
otherwise in your condominium declaration.
Notice to Owners of a delinquent account balance & late charge assessments - Pursuant to the condo declaration, bylaws, and Section.
718. 116, Florida Statute there are no notices required before late interest charges or administrative late fees are charged, the Owners
notice of such was acknowledged by taking ownership subject to their condo documents. If you have a valid dispute regarding notice,
please explain below.
Posting Dates of Payments Made - You have been instructed to mail all payments to Business Law Group, P.A. (BLG). When
payments are received by BLG, they are posted to owner accounts on the same day. Payments sent to Glendale Villas will typically
take additional time to post because they need to be endorsed by the Association, re-mailed, and received by BLG before they are
posted to an account.
Assessments are stated as being delinquent after making assessment payments and/or partial payments - Pursuant to the condo
declaration of Glendale Villas and Section 718.116 (3), Florida Statutes, past due assessments are the last to be credited from partial
R. Vol. 1st Add., Page 1263

HENRY W. HICKS, P.A.
ATTORNEY AT LAW
3003 W. Azeele Street
Suite 200
Tampa, Florida 33609

(813) 876-31
FAX (813) 871-921
henry@titfemari<.n

May 28,2010

Bruce M. Rodgers, Esq.
Business Law Group, P.A.
301 W. Platt St. #375
Tampa, FL 33606
Re:

Via emaH (BruceRodgers(a),Tampabav.:rr.com)
and U.S. Mail

GLEND.ALE VILLAS CONDOMINIUM ASSOCATION, INC.
v. AGM Investors, LLC
Property: Glendale Villas, Unit D2

Dear Mr. Rodgers:
This office represents AGM Investors, LLC in connection with the above
referenced matter. We have reviewed your letter of April 28, 2010 concerning
outstanding HOA fees owed in connection with this property. Be advised that my client
purchased this property pursuant to a tax deed sale conducted by the Clerk of Court of
Pasco County pursuant to Chapter 197, Florida Statutes. A copy of his tax deed to the
property is enclosed. The liens for assessments in connection with tax deed sales do not
survive these sales in accordance with Section 197.573(2). Accordingly, my client will
be making payment of all assessments accruing since the date of his purchase on April
22,2010.
Please provide relevant contact information for payment of future assessments.
Sincerely,

HWH:wsh
Enclosure
cc: AGM Investors, LLC

eXHIBIT
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Tax Deed File NO.20100007
Property
ID#: 13-26-18-0060-21038-0020

TAX

DEED

Rcpt:1301121
Rec: 18.50
DS: 60.20
IT: 0.00
04/22/10 S. Hatcher, Dpty Clerk

STATE OF FLORIDA
-------.COUNTY OF PASCO
The following Tax Sale Certificate Numbered 0609352
issued or.
06/01/2007 was filed in the office of the tax collector of this Countyane
application made for issuance of ·a tax deed,
the applicant having paid or
redeemed all other taxes or tax certificates on the land described as
required by law to be paid or redeemed,
and the costs and expenses of
this sale,
and due notice of sale having been published as required by
law, and no person entitled to do so having appeared to redeem said landi
such land was on the 22nd day of APRIL , 2010 offered_ for sale as
required by law for cash to the highest bidder and was sold to:
AGM· INVESTORS
LLC
PAULA 5. O'NErL, PASCO CLERK 8. COMPTROLLER
whose address is
04/22/10 11:0Bam 1 of 2
POBOX 340035
OR BK
PG
'U.
TAMPA, FL
33694-0035
.-" - .. ------~
being the highest bidder and having paid the sum of his bid as required
by the Law of Florida.
NOW, on this 22nd day of APRIL, 2010, in the County of PASCO State of
Florida, in consideration of the sum of
($8600.00)
Eight Thousand; Six Hundred and 00/100 Dollars'
being the amount paid pursuant to the Law of Florida does hereby sell the
following lands situated in the County and State aforesaid and described
as follows:
I'

8315

1 77

",,-

13-26-18-0060-21038-0020

GLENDALE VILLAS A CONDOMINIUM OR 6840 PG 427
BUILDING 21038 UNIT 2 OR 7978 PG 1394

Witness:

900/S00@
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HENRY W. HICKS, ESQ.
Attomey for Owner,
AGM Investors, LLC
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The foregoing was acknowledged before me tins
day of
by Hemy W. Hicks, as attOlney for Owner, AGM Investors, LLC~~~w.Ji6 is ,p~rsonally
: ~ ~ ~known to me or who has produced
IV----....,
as ~deilti:q~atfo~ arld who
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You are notified that the undersigned contests the claim oflien filed by yot!:~~jj;:.,.."ip~~~':·:~\~~_
June 9,2010, and recorded in Official Records Book 8350 at Page 1363, of the pupiN-;~-;"i?;,' .:~"..,..;-:
records of Pasco County, Florida, and that tI1e time \vithin which you may file suit to'/ :':: ',., . '
enforce your lien is limited to 90 days from tile date of service of this notice.

p.,oC'"')
o~ C'"')
tJ

Authorized Agent of:
/'<~r-,;~.:i-~'.:-.
GLENDALE VILLAS
/~S"5J~~~~~;5~~CONDOMINIDM ASSOCIk,'tIDf\(~~(' C ./
INC.'
!~t'?.":' /' \: .~'>:
;0
.

Michael H. Casanover, Esq.
Bmce M. Rodgers, Esq.
Business Law Group, P.A.
301 W. Platt Street, #375
Tampa, FL 33606
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Prillt N a m e \ j ",
STATE OF FLORIDA
COUNTY OF PASCO
I, Paula S. O'Neil, Clerk of Circuit Court of Pasco County, do hereby certify that
I have on tIlls
day of
,2010, mailed a certified copy of this
Notice of Contest of Lien to the above-named individual by U.S. Mail.

BY:
HENRY W. HICKS, P.A.
AlTORNEY AT LAW
3003 W. Azeele Street, Suite 200
Tampa. Florida33609
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT OF THE
STATE OF FLORlDA,IN AND FOR PASCO COIJNTY
CIVIL DIVISION
AGM Investors, LLC,
a Florida Limited Liability Company,
Plaintiff,
Case Number:

v.
Division:
LL 194 INVESTORS, LLC, a Florida Limited
Liability Company, NY 160 INVESTORS, LLC, a Florida
Limited Liability Company, OAK 92 HNESTORS,
LLC, a Florida Limited Liability Company,
TT 128 INVESTORS, LLC, a F]orida Limited Liability
Company, EP 168 INVESTORS, LLC, a Florida
Limited Liability Company, WP 192 INVESTORS,
LLC, a Florida Limited Liability Company, GLFNDALE
VILLAS, LLC,. a Florida Limited Liability Company, and
GLENDALE VILLAS CONDOMINIUM ASSOCIATION,
INC., a Florida not-for-profit corporation;
Defendants.
________________________________________

~I

COlVIPLAINT TO QUIET TITLE TO REAL PROPERTY

Plaintiff, AGM INVESTORS, LLC, a Florida Limited Liability Company, sues
Defendants, LL 194 INVESTORS, LLC, a Florida Limited Liability Company, NV 160

INVESTORS, a Florida Limited Liability Company, OAK 92 INVESTORS, LLC, a
Florida Limited Liability Company, TT 128 INVESTORS, LLC, a Florida Limited
Liability Company, EP 168 INVESTORS, LLC, a Florida Limited Liability Company, WP
192 INVESTORS; "LLC, a Florida Limited Liability Company, GLENDALE VILLAS,
LLC, a Florida Limited Liability Company, and GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit corporation, and alleges:

EXHIBIT
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1.

Tills is an action to quiet title to real property in Pasco Count<j, Florida.

2.

Plaintiff owns the following described real property in Pasco County, Florida

(hereinafter referred to as the "Property"):
Unit No.2 Building D21038 of Glendale Villas, a Condominium,
according to The Declaration of Condominium recorded in O.R.
Book 6840, Page 427, and all exhibits and amendments thereof,
Public Records of Pasco County, Florida.
3.

Plaintiff deraigns title as follows:
A.

Glendale Villas Condominium Association, Inc., a Florida not-for-profit

corporation, conveyed the Property to LL 194 Investors, LLC, a Florida Limited Liability
Company, by Special Warranty Deed recorded December 8, 2008, in O.R. Book 7978, Page
1394, Public Records of Pasco County, Florida. A true and correct copy of the Special -Warranty
Deed is attached hereto as Exhjbit "A."
B.

County taxes for 2006 and all subsequent years were not paid. Thereafter,

tax certificates were sold and the holder of the tax certificates applied for a tax deed to be issued
by the Clerk of the Circuit Court of Pasco County, Florida. The Clerk of the Circuit Court duly
advertised the application for the tax deed and otherwise duly complied with the statutes
concerning the issuance of a tax deed. At the sale conducted by the Clerk, AGM INVESTORS,
LLC, a Florida Limited Liability Company, was the highest and best bidder and the Clerk
duly issued a Tax: Deed in its name dated April 22, 2010, and recorded Apri122, 2010, in Official
Records Book 8315, at Page 1770, of the Public Records of Pasco County, Florida. A true and
correct copy of the Tax: Deed is attached hereto as Exhibit "B".
4.

Immediately upon the recording of the tax deed to Plaintiff, Plaintiff entered into

possessIOn of the property and has held possession of the property under a claim of title
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exclusive of any other right and founded on the tax deed and has continuously maintained
possession of the properLj adverse to Defendants and has paid all of the taxes accruing on the
land subsequent to the issuance of the tax deed.
The issuance of a tax deed does not create marketable title in AGM

S.

INVESTORS, LLC, a Florida Limited Liability

Company~

so Plaintiff is unable to convey,

mortgage or otherwise deal with the Property based on marketable' title unless Defendants'
claims as the owners prior to issuance of the tax deed are extinguished by this action.
6.

Defendants, LL 194 INVESTORS, LLC, a Florida Limited Liability

Company, NY 160 INVESTORS, LLC, a Florida Lim.ited Liability Company, OAK 92
INVESTORS, LLC, a Florida Limited Liability Company, TT 128 INVESTORS, LLC, a
Florida Limited Liability Company, EP 168 INVESTORS, LLC, a Florida Limited
Liability Company, WP 192 INVESTORS, LLC, a Florida Limited Liability Company may
claim an interest in this ProperLj by virtue of a Ivlortgage and Security Agreement recorded
March 22,2007, at O. R. Book 3676, Page 684 of the Public Records of Pasco County, Florida.
DefendantsLL 194 INVESTORS, LLC, a Florida Limited Liability Company, NY 160
INVESTORS, LLC, a Florida Limited Liability Company, OAK 92 INVESTORS, LLC, a
Florida Limited Liability Company, TT 128 INVESTORS, LLC, a Florida Limited
Liability Company, EP 168 INVESTORS, LLC, a Florida Limited Liability Company, WP
192 INVESTORS, LLC, a Florida Limited Liability Company were notified by the Court of
the Tax Deed Sale by the Clerk of the Court and did not object to the sale of the property at the
Tax Deed Sale.
7.

Defendant GLENDALE

VILLAS, LLC, a

Florida Limited Liability

Company, may claim an interest in this Property as they were the named owner to whom taxes
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were assessed in the year of the basis of the tax certitlcate. Defendant GLENDALE VILLAS,

LLC, a Florida Limited Liability Company was notified by the Court of the Tax Deed
8.

Defendant GLENDALE VILLAS CONDOMINIUM ASSOCIATION, INC., a

Florida not-for-profit co:rporation, may claim an interest in this Property by virtue of a Claim

of Lien recorded June 1, 2009 at O.R. Book 8095, Page 711 of the Public Records of Pasco
County, Florida. Defendant· GLENDALE VILLAS CONDOMINIUM ASSOCIATION,
INC., a Flo:rida not-for-profit corporation was notified by the Court of the Tax Deed Sale by
the Clerk ofllie Comt and did not object to the sale of the property at the Tax Deed Sale.
9.

The Plaintiff has hired the undersigned attorney to represent it in this matter and

has agreed to pay him a reasonable fee for his services.
WHEREFORE, Plaintiff requests that this Honorable Court:
1. enter a judgment against Defendants quieting title in favor of Plaintiff,
2. together with an award of court costs and reasonable attorneys' fees, and such other
and further relief as this Court deems just and proper.

Henry W. Hicks, Esquire
Florida Bar Number 289833
3003 West Azeele Street, Suite 200
Tampa, Florida 33609
Telephone (813) 876-3113; Fax (813) 871-9202
Counsel for Plaintiff
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This il!stn.l!ment prepared by
After recording .return to:
Robert A. Brandt, Esq.
Robert A. Brandt, P.A.
696 N.E. 12Sth Street
North Miami, Florida 33161
Property Appraisers Parcel I D. (Folio) Number: 13-26-18-0060-21038-0020

SPECIAL WARRANTY DEED

\~

THIS SPECIAL WARRANTY DEED made this 1 day of November 2008 by GLEIIDALE
VILLAS CONDOMINIUM ASSOCIATION, mc., Florida non profit corporation (the "Grantor")
whose mailing address is 24646 State Road 54,Suite 102, Lutz, Florida 33559, to LL 194 INVESTORS,
LLC. a Florida limited liability company (the "Grantee") whose mailing address is 235 Alcazar, Coral
Gables, FL 33134. Wherever used herein, the terms "Grantor" and "Grantee" shall include all of the
parties to this instrument and their heirs, legal representatives and assigns.

\V I T N E SSE T H:
That Grantor, for and in consideration of the sum of ten donal's (S1O.00) and other valuable
consideration, the receipt of which is hereby acknowledged, hereby granted, sold, and conveyed and by
these presents grants, sells, and conveys to Grantee the parcel of land (the "Real Property") located in
Pasco County, Florida, as described in Exhibit "A" attached hereto and made a part hereof.
THIS CONVEYANCE is subject to: taxes and assessments for the current calendar year
and all subsequent years; zoning ordinances, restrictions, prohibitions and other requirements imposed by
governmental authority; conditions, restrictions, reservations, limitation and easements of record, if any~
but this reference shall not operate to reimpose same; restrictions, conditions, covenants, liens, terms and
limitations set forth in the Declaration of Condominium referenced above and all exhibits thereto; and
restrictions, conditions, liens, terms and limitation set forth therein.
TO HA VE AND TO HOLD the Real Property, subject to the matters herein set forth, unto
Grantee, its successors and assigns, forever, and GRANTOR binds itself and its successors and assigns, to
warrant and forever defend all and singular the Real Property, unto Grantee, its successors and assigns,
agamst every person whomsoever lawfully claiming or to claim the same or any part thereof by and
through or under Grantor, but, not othenvise. Grantee, by acceptance and recordation of this Deed,
expressly and specifically approves, accepts, covenants, and agrees to be bound by and to assume
performance of all of the applicable provisions and requirements set forth in the Declaration of
Condominium described above and all amendments and/or supplements thereto.

EXHIBIT
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IN WITNESS
first above written.

VVHEREOF~

FG
©i' ::J

1395

Grantor has executed this special warranty deed the day and year

GRANTOR:

Signed, sealed and delivered
in presence of:

GLENDALE

V~LAS

CONDONITNTInM

ASSOCIATION, INC., a Florida non profit
corporation

By:
Name:
Title:

STATE OF FLORIDA

COUNTY opPasc 0

~i~Ie!:-&G.LL

ViilcJ,

)
)
)

The foregoing instrument was acknowledged before me this

JL day of November 2008,

by
of Glendale Villas Condominium
Association lnc., a Florhla non profit corporation. Jje/She is personally known to ~ or has produced
as identification.

Andre.W tlolsinoeC

as :Pre siclc:n±

------------------------------

...O~'!';y.;~b({,

PHYWS M. SCHMIDT

;,.. . * MY COMMISSIO/u DD 489012
'"

". EXPIRES: December 5, 2009

~~OFf\.r#
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Exhibit "A"
LegaJ Description of Real Property

Unit No.2, Building D2103 8 of Glendale Villas, a Condominium, according to The Declaration or
Condominium recqrded in O.R. Book 6840, Page 427, and all exhibits and amendments thereof,
Public Reco:rds of Pas eo County, Florida.
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Tax Deed File No.2 01000!}7
Property
ID#:

TAX DEED

Rept:130i121
Rec: 18.50
OS: 60.20
IT: 0.00
04/22/10 S. Halcher, Dply Clerk

STATE OF fLORIDA
COUNTY OF PASCO
The following Tax Sale

13-26-18-0060-21038-0020

Cer~ificate Numbered 0609352
~he tax collector of this

issued on
County and
application made for issuance of a tax deed,
the applicant having paid or
redeemed. all other taxes or tax certificates on the land described as
required by law to be paid or redeemed, and the costs and expenses of
this sale, and due no~ice of sale havi:r:g been published as required by
law, and no person entltled to do so havlng appeared to redeem said l~di
such land was on the 22nd day of APRIL 1 2010 offered for sale as
required by law for cash to the highest bidder and was sold to:
06/01/2007 was filed in the office of

AGM INVESTORS r

LLC

PAULA S. 0 'NEIL, . PASCO CLERK

whose address is

04122110 11:08am
OR 13K

8315

POBOX 340035
FL
33694-0035

T~~Ay

8,

COMPTROLLER

1 of 2
PG

1770

being the highest bidder and having paid the sum of his bid as required
by the Law of Florida.
NOW, on this 22nd day of APRIL r 2010, in the County of PASCO State of
Florida; in consideration of the sum of ($8600.00)
Eight Thousand, Six Hundred and 00/100 Dollars
.
being the amount paid-pursuant to the Law of Florida does hereby sell the
following lands situated in the County and State aforesaid anp described
as follows:
~
13 -26 -18 -0060 -2103 8 -002 0

._

J:j.';:

~~·.I ,~>.,j~.
'/t. . "{;.~""
.t" ('G . '~""t\:r . ~J '; ·r.; ~·b···
J~ .~:~
~ ~

GLENDALE VILLAS A CONDOMINIUM OR 6840 PG 427
BUILDING 21038 UNIT 2 OR 7978 PG 1394

.
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P
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j~. J:\ ",:1 t;

.'.,~ \. ::.. %~ .j~ j .:
Paula S. 0 'Neil ~':.~ cJ»~
'":. (S~..~j) ~I
Clerk & Comptroller '9~~7:::":--"'.1.·/ 1,~ _\

Witness:

I

PASCO C

,"'L '., :J;;.~.
? 'rd.

I'

'.

In .~.. r"l ,J ¥
,- -Jr- -~ .!jI
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STATE OF FLORIDA
COUNTY OF PASCO
On this 22nd day of APRIL, 2010 r before me the undersigned notary
public personally appeared DEBRA BARNES, Deputy Clerk of the
Circuit Court and Comptroller in and for the Sate and this County
known-to me to be the person described in, and who executed the foregoing instrurnent r and acknowledged the execution of this instrument to be
his own free act and deed for the use ~nd purposes therein mentioned.

Witness my hand and official seal ~d'.~~?~r7~
SUSAN HATCHER
Prepared by: DEBRA BARNES,
Deputy Clerk, under the direction of
Paula S. O'Neil, Clerk & Comptroller,
Pasco CountYr Florida.
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SUSAN HA1Cf1ER
Notary Public - Slate of Florida
My Commission ExplrasApr 26.2011
§
Commission 11 DD 839182
~ Bonded 1bJ;OlJgh iIlaliooal Nolay Assn.

.i

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT OF THE
STATE OF FLORIDA, IN AND FOR PASCO COUNTY
CIVIL DPiISION
AGM Investors, LLC,
a Florida Limited Liability Company,
Plaintiff,

Case Number: 2010-CA-6336 ES

v.
Division: B
LL 194 INVESTORS, LLC, a Florida Limited
LiabHity Company, NY 160 INVESTORS, LLC, a Florida
Limited Liability Company, OAK 92 Il\lVESTORS,
LLC, a Florida Limited Liability Company~
TT 128 INVESTORS, LLC, a Florida Limited LhlbHiiy
Company, EP 168 INVESTORS, LLC, a Florida
Limited Liability Company, WP 192 I~:rVESTORS,
LLC, a Florida Limited Liability Company, GLENDALE
VILLAS, LLC, a Florida Limited Liability Company, and
GLENDALE VILLAS CONDOMINIUM ASSOCIATION,
INC., a Florida not-for-profit corporation;
Defendants.
__________________________________________

~I

CONSENT TO ENTRY OF FINAL JUDGMENT
COIVIES NOW, GLEtIDALE VILLAS CONDOlVIII-..IIUJ\1 ASSOCIATION,

INC., a Florida not-for-profit corporation, by and through its undersigned counsel and hereby
consents to the entry of a Final Judgment Quieting Title in favor of Plaintiff~ AGM Investors,
LLC, a Florida Limited Liability Company, in the above-sryled action in the form attached

hereto and incorporated herein by reference as Exhibit "A." This consent is given freely and
without any coercion or duress whatsoever and is made for the purpose of avoidingftlliher delay
of entry of a Final Judgment QuietLng Title.

O/Y}~
Michael H. Casanover, Esq.
Business Law Group, P.A.
301 W. Platt Street, #375
Tampa, FL 33606
Attorney for Glendale Villas Condominium
Association, Inc
_iiI!i~~~~ltlng page.)
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STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

APRIL

The foregoing instrument was acknowledged before me this
MICHAEL H. CASANOVER, who (Notary must check applicable box):

~ day of.J'>.':fEtJ'ch, 2011 by

v- produced
is personaIly known to me.
a current ________ driver's license as identification.
CN.ot~

produced
e 1 u be

as identification.

jr6taT)1fuIJiic (slgi;ature)

t.ees7l>rJ s4-n1~t-I.E
Notary Public (name typed/printed)
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT OF THE
STATE OF FLORIDA, IN AND FOR PASCO COUNTY
CIVIL DIVISION
AGM Investors, LLC,
a Florida Limited Liability Company,
Plaintiff,

Case Number: 2010-CA-6336 ES

v.
Division: B
LL 194 INVESTORS, LLC, a Florida Limited
Liability Company, NV 160 INVESTORS, LLC, a Florida
Limited IjabiIity Company, OAK ·92 ThTVESTORS,
LLC, a Florida Limited Liability Company,
TT 128 INVESTORS, LLC, a Florida Limited Liability
Company, EP 168 INVESTORS, LLC, a Florida
Limited Liability Company, WP 192 INVESTORS,
LLC, a Florida Limited Liability Company, GLENDALE
VILLAS, LLC, a Florida Limited Liability Company, and
GLENDALE VILLAS CONDOMINIUM ASSOCIATION,
INC., a Florida not-for-profit corporation;
Defendants.
__________________________________________

~I

FINAL JUDGMENT OF QUIET TITLE
THIS CAUSE having come before this Court upon Plaintiff's Motion for Summary Final
Judgment Quieting Title, and the Court having reviewed the pleadings, and being otherwise fully
advised in the premises, it is
ORDERED AND ADmDGED as follows:
1.

The Plaintiff, AGM INVESTORS, LLC, a Florida Limited Liability

Company, is the owner in fee simple of the following described real property in Pasco County,
Florida:
Unit No.2 Building D21038 of Glendale Villas, a Condominium,
according to The Declaration of Condominium recorded in O.R.
Book 6840, Page 427, and all exhibits and amendments thereof,
Public Records of Pasco County, Florida.

I

EXHIBIT
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2.

Plaintiffs' title to the property is quieted against

t~e

claims of the following

defendants and all other persons claiming under or against them, or any of them: LL 194

INVESTORS, LLC, a Florida Limited Liability Company, NV 160 Il"-JVESTORS, LLC, a
Florida Limited Liability Company, OAK 92 INVESTORS, LLC, a Florida Limited
Liability Company, TT 128 INVESTORS, LLC, a Florida Limited Liabmty Company, EP
168 IN''VESTORS, LLC, a Florida Limited Liability Company, VIP 1.92 INVESTORS,

LLC, a Florida Limited Liability Company, and GLENDALE VILLAS, LLC, a Florida
Limited Liability Company.
3.

Plaintiff's title to the property is quieted against GLENDALE VILLAS

CONDOrvllNIUM ASSOCIATION, INC.'s lien recorded on June 1, 2009 at O.R. Baok 8095,
Page 711 of the Public Records of Pasco County, Florida.

4.

The Notice of Lis Pendens filed against the subject property by the Plaintiff is

hereby dissolved.

DONE AND ORDERED in Chambers at Dade City, Pasco County, Florida, this _ _
day of March, 2011.

CIRCUIT COURT JUDGE

Copy furnished to:
Henry W. Hicks, Esq.
3003 W. Azeele St., Suite 200
Tampa, FL 33609
Michael H. Casanover, Esq.
301 W. Platt Street #375
Tampa, FL 33606
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J[N THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT OF THE

STATE OF FLORIDA, IN AND FOR PASCO COUNTY
CIVIL DIVISION
AGM Investors, LLC,
a Florida Limited Liability Company,
P] ain tiff,

Case Number: 2010-CA-6336 ES

v.
Division: B
LL 194 INVESTORS, LLC, a Florida Limited
Liability Company, NV 160 INVESTORS, LLC, a Florida
Limited Liability Company, OAK 92 INVESTORS,
LLC, a Florida Limited Liability Company,
TT 128 INVESTORS, LLC, a Florida Limited Liability
Company, EP 168 INVESTORS, LLC, a Florida
Limited Liability Company, WP 192 INVESTORS,
LLC, a Florida Limited Liability Company, GLENDALE
VILLAS, LLC, a Florida Limited Liability Company, and
GLENDALE VILLAS CONDOMINIUM ASSOCIATION,
INC., a Florida not-for-profit corporation;
Defendants.
____________________________________________1

FINAL JUDGMENT OF QUIET TITLE
THIS CAUSE having come before tms Court upon Plaintiff's Motion for Summary Final
Judgment Quieting Title, and the Court having reviewed the pleadings, and being otherwise fully
advised in the premises, it is
ORDERED AND ADJUDGED as follows:
1.

The Plaintiff, AGM INVESTORS, LLC, a Florida Limited Liability

Company, is the owner in fee simple of the following described real property in Pasco County,
Florida:
Unit No.2 Building D21 03 8 of Glendale Villas, a Condominium,
according to The Declaration of Condominium recorded in O.R.
Book 6840, Page 427, and all exhibits and amendments thereof,
Public Records of Pasco County, Florida.

EXHIBIT
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2.

Plaintiffs' title to the property is quieted against the claims of the following

defendants and all other persons claiming lmder or against tllem, or any of them: LL 194
INVESTORS, LLC, a FHoJrJida Limited Liability Company, NV 160 INVESTORS, LLC, a
Florida Limited LiabHity Company, OAK 92 INVESTORS, LLC, a Florida Limited
Liability Company, TT 128 INVESTORS, LLC, a Florida Limited LiabHity Company, EP

168 INVESTORS, LLC, a Florida Limited Liability Company, WP 192 INVESTORS,
LLC, a Florida Limited Liability Company, and GLENDALE VILLAS, LLC, a Florida
Limited Liability Company.
3.

Plaintiffs title to the property is quieted against GLENDALE VILLAS

CONDOMINIUM ASSOCIATION, INC.'s lien recorded on JUl1.e 1,2009 at O.R. Book 8095,
Page 711 of the Public Records of Pasco County, Florida.
4.

The Notice of Lis Pendens filed against the subject property by the Plaintiff is

hereby dissolved.
DONE AND ORDERED in Chambers at Dade City, Pasco County, Florida, this TRUE COpy
Original Signed

ADif 0

day of April, 2011.

,I

I

-1\

E.

2. 2011

------------------------~~~JDAH,BA8~
CIRCUIT COURT JUDGE
ClR.CUIT ]UDG~

Copy furnished to:
Henry W. Hicks, Esq.
3003 W. Azeele St., Suite 200
Tampa, FL 33609
Michael H. Casanover, Esq.
301 W. Platt Street #375
Tampa, FL 33606
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CLAIM OF. LIEN
FOR ASSESSMENTS
!!)

PrwaI!"'l by; record a.fd ",iwn·io:

'ness Eliw Gto!ipP.A.
I

W•. P.l:!!!" $t,.#l7S.

mpa. fE336iJ6

EstQP.p-a5@BL~~""'Ii;!!!.~m

STATE OF FLORIDA
C01Jf.l:IYOF FASCQ

Before-me, the undersigned notru;"'J. appeared:Michael H. G.as:mover, Esq" Authorized :Ag;e1lt of GLENDAI:£ VILLAS
CONDOMIN.IUM· ASSOCIATJON.mC.• a· Elpnd:HlDt-for-prdfit qprporation on:bclm.lfbflhe-cbtpofatiop.,He took-lin oath aLid is p¢rsoi1ilil
mown)o' me, arid·he is the Authorized Agent for·i:he ~.sodation. whose post office address "is.cJo Business Law Group, 301 W. PI..n si_.ms. .
Tampa. FL 33606, and that p~ht to stilttite 7 HU 16.of the florida Stah;t.es as well as I;he Declaration· of"Condominmm bereinafter·descrio!
·said Association is owed $7827.34 in unpaid regular·assessments through May-20 j l.,:w'iih additional assessments coming due monthly. and
ljercby claims a lien for lhis runoqnL Add!.nonal1y,. ~ claim ofUen secures nil unpai~·and accelerated· 8.ssessmentS, intet?st, larefees jf any.
costs of a~oin~ys' ·fees whicb are dlle·anil·whicli may· accrue subsequent to_the date of this Claim ofLit;n, qnd priqr to· entry ofa FiT,lal
.~udgIl1enl ofF.oredosure.
RROPER.TY"OWNER(;;), .A.GM Invesj:or$, LLC
LEGAL·DESCRIP.TION.:

Unit NQ. 2~ Building D21038.QfGJendale VilJas •..a Condomi!1ium~ according to The Declaration oj
and amendments. thereof
.
,

.Cqndl>minium :recorded. in O~R. Book .6840~ Page 427, and ·an exhibits
Public '~co;rds of Pasco cdunty~ ·FlaT-ida.
The ;:imount·due CO the Lienor remains o:utstanding as of this day, Thursday. May 26, 2011

'GLENDALE VILLAS CONDOMINfUM ASSOCIATlON,

:;'~tm .c~

MichaeJ H. Casano".er, Esq., Authorized Age.f.li
Witncss Signature

·n.(Y)~

Witness"Signl!tllre

S::FATE· OF FLORIDA
C0.U}lTY OF p.ASGO

tie

)

")-

fo:rgoin~ instrument was acknowledged-before me this

personally knoWn to> me.

2Ci day of

-

fr*.

.201 J. by. Michaell-J. Casano.ver, Esq.• who is

.,~~~·~2.t;._
FRESl ON SAMPLE
~;~': Nolary Public' Slale.of flori~a

f"'o...

~:;

: :.j M)...Comm. Eirpiles Sep !t? 2014

"~:"..,..·n~~
II'b.llll1 '

Commission # EE 2·7?12

.

T"!'i1S COMM~NI~AT]oN.IS FROM A DEBT .COl.LECTOR;_ n·ns IS AN.A1T~Mvr 1:0 CQU:.EGT A DEBT ..ANY INF.ORMATIC)N.
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Appendix # 5

to Appellant’s Initial Brief
2D14-4704

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, STATE OF FLORIDA
CIVIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,
CASE NO.:

51-2012-CA-003687-XXXX-ES

v.
AGM INVESTORS, LLC; JOHN DOE
and JANE DOE AS UNKNOWN
TENANTS IN POSSESSION,
Defendants.
AGM INVESTORS, LLC,
Counter-Plaintiff,
v.
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Counter-Defendant,
and
BRUCE M. RODGERS and BUSINESS
LA W GROUP, P.A.,
Third-Patiy Defendants.

------------------------------~/
PARTIAL FINAL SUMMARY JUDGMENT IN FAVOR OF THE
DEFENDANT/COUNTER-PLAINTIFF AGM INVESTORS, LLC
THIS CAUSE, having come before this Court on February 20, 2013, upon the
Defendant/Counter-Plaintiff AGM Investors, LLC's ("AGM") Motion for Patiial Final Summary
Judgment, after consideration of the Plaintiff s Complaint, the Defendant's Answer and Affirmative
Defenses, the Affidavit of Anthony Marsella in support of the Defendant AGM's Motion, this Court
finds the following undisputed facts as relates to the two counts contained in Plaintiff s Complaint:
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FINDINGS OF FACT
1.

The Property that is the subject of the Plaintiff s complaint, located at 21038

Voyager Boulevard, Unit #D2, Land O'Lakes, Florida 34639 (herein the "Property"), was acquired
by Defendant AGM by means of a Tax Deed duly issued to AGM by the Pasco County Clerk of
Court dated April 22, 2010.
2.

At the time of the tax deed sale, the Property was encumbered by Condominium

Declarations, Covenants and Restrictions for Glendale Villa Condominium Association, which were
recorded in OR Book 6840, page 427 of the Public Records of Pasco County, Florida (herein the
"Association Declaration").
3.

On or about June 1, 2009, the Association recorded a Claim of Lien for outstanding

assessments related to the Property (the "First Claim of Lien").

This First Claim of Lien was

recorded at O.R. Book 8095, Page 711 of the Public Records of Pasco County, Florida. Because it
pre-dated the Tax Deed, all amounts claimed accrued prior to the Tax Deed.
4.

On or about June 10,2010, the Association recorded a Claim of Lien for outstanding

assessments related to the Propeliy (the "Second Claim of Lien"). This Second Claim of Lien was
recorded at O.R. Book 8350, Page 1363 of the Public Records of Pasco County, Florida, and
included amounts accruing prior to the date of AGM's Tax Deed.
5.

In response to the Second Claim of Lien and pursuant to Florida Statute

§718.116(S)(c), Defendant AGM executed and filed with the Clerk of Court for Pasco County, a
Notice of Contest of Lien, which was duly recorded on July 27, 2010 in the official records of Pasco
County, Florida at Official Record Book 8383 at Page 924, and was duly served upon the
Association by the Clerk of Circuit Court. The Association does not dispute that it received said
Notice of Contest of Lien.
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6.

Thereafter, the Association did not institute a lien foreclosure action to enforce the

Second Claim of Lien within 90 days from the date of service of the notice of contest and such lien
was extinguished by operation of Florida Statute §718.116(5)(c).
7.

No suit to enforce the First Claim of Lien was ever filed by the Association and

therefore any amounts claimed in the First Claim of Lien were extinguished.
8.

On or about August 11, 2010, the Defendant AGM filed a quiet title action in the

Circuit Court of Pasco County, Florida, styled AGM Investors, LLC v. LL 194 Investors, LLC, et al. "
Pasco County Circuit Case No.: 2010-CA-6336 ES, naming the Association as a defendant and
seeking to quiet the title to the Property because it was purchased at a tax deed sale. Thereafter, on
April 20, 2011, AGM obtained a Final Judgment of Quiet Title in that action, which specifically
states that the Plaintiff's title to the property is quieted against Glendale Villas Condominium
Association, Inc. 's lien recorded on June 1, 2009 at O.R. Book 8095, Page 711 of the Public
Records of Pasco County, Florida (the First Claim of Lien).
9.

Thereafter, the Association filed a third claim of lien against the Propeliy dated May

31,2011, recorded in the official records of Pasco County, Florida in Official Record Book 8556 at
Page 321, and the Association filed its Complaint in this action July 20, 2011 seeking to foreclosure
that third claim of lien.
10.

The amounts sought to be foreclosed upon by Glendale Villas Condominium

Association, Inc. in this action include the same amounts alleged to be due and owing in the
previous two Claims of Lien, which were filed of record by the Association respectively on June 1,
2009 and recorded at O.R. Book 8095, Page 711, and on June 10,2010, and recorded in O.R. Book
8350, Page 1363 in Official Records of Pasco County, Florida.
Upon these findings of fact and the application of the law, it is hereby
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ORDERED AND ADJUDGED that:

A. The provisions of §720.116(2) of the Florida Statutes which imposes joint and several
liability upon current unit owners for unpaid assessments accruing prior to acquiring title
do not apply to unit owners such as AGM who acquired title through issuance of a Tax
Deed pursuant to Chapter 197 of the Florida Statutes.
B. Any claim that the Plaintiff had against the Property or AGM for condominium

assessments accruing prior to AGM's acquisition of title to the Property were
extinguished based upon the provisions of Florida Statute § 197.573(2) and the fact that
the Plaintiff took no action to enforce its claim for assessments where it clearly had a
duty to do so after receiving the Defendant AGM's Notice of Contest.
C. The Defendant AGM's Motion for Pmiial Smmnary Judgment

IS

granted and

1S

dispositive of all issues raised in the Plaintiff's Complaint.
D. The Lis Pendens filed herein by the Plaintiff is hereby extinguished and dissolved.
E. This shall be considered a final judgment as relates to all issues raised in the Plaintiff
Association's Complaint and the Association shall take nothing in regard to such claims.
F. The Comi finds that the Defendant/Counter-Plaintiff AGM is the prevailing pmiy and is
entitled to attorneys' fees and costs.
G. The Court reserves jurisdiction as to attorney fees and costs, and as to the balance of the
issues raised within the Defendant/Counter-Plaintiff AGM's Counterclaim and Third
Pmiy Complaint.
DONE AND ORDERED at New POli Richey, Pasco County,
April, 2013.

Flo~~q(~l this _ _ day of

VM
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WILLIAM H. BURGESS, III
CIRCUIT JUDGE
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Conformed copies to:
Henry W. Hicks, Esq.
Henry W. Hicks, P.A.
601 S. Fremont Avenue
Tampa, Florida 33606
Scott C. Davis, Esq.
Business Law Group, P.A.
301 W. Platt Street, #375
Tampa, Florida 33606
Shawn G. Brown, Esq.
Post Office Box 7990
St. Petersburg, Florida 33734
Joseph G. Riopelle, Esq.
Boyd Richards Parker & ColOlmelli, P.L.
Rivergate Tower - Suite 1150
400 N. Ashley Drive
Tampa, Florida 33602
Andrew S. Bolin, Esq.
Beytin, McLaughlin, O'Hara & Bolin
201 N. Franldin Street, Suite 2900
Tampa, Florida 33602
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Appendix # 6

to Appellant’s Initial Brief
2D14-4704

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
CIVIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,
Case No. 51-2012-CA-003687-XXXX-ES

v.
Section J1
AGM INVESTORS, LLC; JOHN DOE
AND JANE DOES AS UNKNOWN
TENANTS IN POSSESSION,
Defendants.
AGM INVESTORS, LLC,
Counter-Plaintiff,

v.
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Counter-Defendant,
BRUCE M. RODGERS and BUSINESS
LAW GROUP, P.A.,
Third-Party Defendants.

--------------------------~/
~ ~

________________________ MOTION TO AMEND PARTIAL FINAL __ ~ ____________ ~ _______ ~ _____ _
SUMMARY JUDGMENT TO CORRECT SCRIVENER'S ERROR

NOW COMES the Defendant/Counter-Plaintiff AGM Investors, LLC (hereinafter,
"AGM"), by and through their undersigned counsel and submits this Motion to Correct
Scrivener's Error in the Partial Summary Judgment in Favor of the Defendant/Counter-Plaintiff
AGM, showing this Honorable Court as follows:
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1.

On February 20,2013, this Court conducted a hearing on the Defendant/Counter-

Plaintiff AGM's Motion for Partial Final Summary Judgment. At the time of the hearing, the
Court announced its ruling granting the Motion.
2.

On April 3, 2013, the Defendant/Counter-Plaintiff AGM submitted a proposed

Partial Final Summary Judgment to the court.
3.

Immediately after submitting the proposed Partial Final Summary Judgment, a

scrivener's error was discovered where the Partial Final Summary Judgment erroneously
referenced "§720.116(2)" in Paragraph A of the Order, while it should have referenced
"§718.116(1)."

Counsel for Defendant/Counter-Plaintiff AGM Investors, LLC emailed the

judicial assistant on April 4, 2013 with the revised Partial Summary Judgment advising of the
error and requesting the revised Partial Summary Judgment be submitted to the Court. A copy of
that email is attached as Exhibit A. That revised Partial Summary Judgment was not used by the
Court.
4.

This case involves a claim of lien by a condominium association, governed by

Chapter 718, rather than a homeowner's association lien which is governed by Chapter 720.
5.

As such, Defendant/Counter-Plaintiff AGM seeks to amend the Partial Final

Summary Judgment to reflect the appropriate Florida Statute.

notice of the scrivener's error on the Partial Final Summary Judgment and that this Court permit
the Defendant/Counter-Plaintiff AGM to submit an Amended Partial Summary Judgment
reflecting the correct Florida Statute.

2
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Respectfully submitted,

HENRYW. HICKS, P.A.
Henry W. Hicks, Esq.
Florida Bar Number 289833
Adam J. Knight, Esq.
Florida Bar Number 69400
601 S. Fremont Avenue
Tampa, Florida 33606
Telephone: (813) 876-3113
Facsimile: (813) 871-9202
Attorneys for AGM Investors, LLC

CERTIFICATE OF SERVICE
I hereby certify that I served a copy of the above by electronic mail as indicated below to:
Scott C. Davis, Esq.
Business Law Group, P .A.
301 W. Platt Street, #375
Tampa, Florida 33606
SDavis@Blawgroup.com

Shawn G. Brown, Esq.
Post Office Box 7990
St. Petersburg, Florida 33734
shawn@langandbrown.com

Joseph G. Riopelle, Esq.
Andrew S. Bolin, Esq.
Boyd Richards Parker & Colonnelli, P.L.
Beytin, McLaughlin
Rivergate Tower - Suite 1150
201 N. Franklin Street, Suite 2900
400 N. Ashley Drive, Tampa, Florida 33602
Tampa, Florida 33602
jriopelle@boydlawgroup.com
asb@bmmbw.com
sab@bmmbw.com
___ __ __ _ ___ __________ ____________
----- ---- - -- -- -- -- - -- ----- - - --- --- -- --rbc@brlimb-w~com-

this (9:!Jl;CJ. day of April, 2013.

Henry W. Hicks, Esq.
Florida Bar Number 289833

3
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___________

---

----

---

---

- - -

Jessica Gibbs
From:
Sent:
To:

Subject:
Attachments:

JournalPM:

Jessica Gibbs
Thursday, April 04, 2013 3:46 PM
'kdolan@jud6.org'
Glendale Villas v. AGM Investors; Case No. 12-CA-003687
Ltr. Presiding Judge re partial summary judgment.pdf; Corrected Final Partial Summary
Judgment.pdf

J

Kelly:
Our office mailed out the attached letter yesterday, however, after mailing it we noticed a typographical error in the
judgment on page 4. Attached you will also find a correct proposed Patiial Final Summary Judgment to replace the one
you will receive by mail either tomorrow or early next week.
Please do not hesitate to contact me if I can be of fmiher assistance.
Thanks,
Jessica Gibbs,
Legal As'sistant to Hemy W. Hicks
Hemy W. Hicks, P.A.
601 S. Fremont Avenue
Tampa, Florida 33606
Telephone (813) 876-3113 ext. 238
Facsimile (813) 871-9202

The information contained in this email message may be protected by attorney-client and work product privileges, or
otherwise confidential information, intended for the use of the individual or entity or entities named above. lfthe reader is
not the intended recipient ofthis message, you are hereby notified that any dissemination or distribution of this
communication is strictly prohibited. lfyou have received this communication in error, please notify this office
~ _____ J~nme~i~:t~lx_~a!_!!~eJ:>I:gl!~ ~!~~lE-l>_~~}i~t_~~Elbo~~~ a~~d~~e_t~!~~!1~~,?!iJ;jl~al m~~~s~g~_to tl~i~s_off!~~ ~a~_t!~~_~~_~y~~d~Fes~~_ ~ha!~!( _~~_.~_. _____ _
you.

EXHIBIT

I A
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Appendix # 7

to Appellant’s Initial Brief
2D14-4704

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, STATE OF FLORIDA
CIVIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,
CASE NO.:

Sl-2012-CA-003687-XXXX-ES

v.
AGM INVESTORS, LLC; JOHN DOE
and JANE DOE AS UNKNOWN
TENANTS IN POSSESSION,
Defendants.
AGM INVESTORS, LLC,
Counter-Plaintiff,
v.
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Counter-Defendant,
and
BRUCE M. RODGERS and BUSINESS
LAW GROUP, P.A.,
Third-PaIiy Defendants.

------------------------------~/
AMENDED PARTIAL FINAL SUMMARY JUDGMENT IN FAVOR
OF THE DEFENDANT/COUNTER-PLAINTIFF AGM INVESTORS, LLC
THIS CAUSE, having come before this Court on Febmary 20, 2013, upon the
Defendant/Counter-Plaintiff AGM Investors, LLC's ("AGM") Motion for PaIiial Final Summary
Judgment, after consideration of the Plaintif:fs Complaint, the Defendant's Answer aI1d Affirmative
Defenses, the Affidavit of Anthony Marsella in support of the Defendant AGM's Motion, this Court
finds the following undisputed facts as relates to the two counts contained in Plaintif:f s Complaint:
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FINDINGS OF FACT
1.

The Property that is the subject of the Plaintiff's complaint, located at 21038

Voyager Boulevard, Unit #D2, Land O'Lakes, Florida 34639 (herein the "Property"), was acquired
by Defendant AGM by means of a Tax Deed duly issued to AGM by the Pasco County Clerk of
Court dated April 22, 2010.
2.

At the time of the tax deed sale, the Property was encumbered by Condominium

Declarations, Covenants and Restrictions for Glendale Villa Condominium Association, which were
recorded in OR Book 6840, page 427 of the Public Records of Pasco County, Florida (herein the
"Association Declaration").
3.

On or about June 1, 2009, the Association recorded a Claim of Lien for outstanding

assessments related to the Propeliy (the "First Claim of Lien"). This First Claim of Lien was
recorded at O.R. Book 8095, Page 711 of the Public Records of Pasco County, Florida. Because it
pre-dated the Tax Deed, all amounts claimed accrued prior to the Tax Deed.
4.

On or about hme 10, 2010, the Association recorded a Claim of Lien for outstanding

assessments related to the Propeliy (the "Second Claim of Lien"). This Second Claim of Lien was
recorded at O.R. Book 8350, Page 1363 of the Public Records of Pasco COlmty, Florida, and
included an10unts accruing prior to the date of AGM' s Tax Deed.
5.

In response to the Second Claim of Lien and pursuant to Florida Statute

§718.116(5)(c), Defendant AGM executed and filed with the Clerk of COUli for Pasco County, a
Notice of Contest of Lien, which was duly recorded on July 27,2010 in the official records of Pasco
County, Florida at Official Record Book 8383 at Page 924, and was duly served upon the
Association by the Clerk of Circuit COUli. The Association does not dispute that it received said
Notice of Contest of Lien.
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6.

Thereafter, the Association did not institute a lien foreclosure action to enforce the

Second Claim of Lien within 90 days from the date of service of the notice of contest and such lien
was extinguished by operation of Florida Statute §718 .116( 5)(c).
7.

No suit to enforce the First Claim of Lien was ever filed by the Association and

therefore any amounts claimed in the First Claim of Lien were extinguished.
8.

On or about August 11, 2010, the Defendant AGM filed a quiet title action in the

Circuit COUli of Pasco County, Florida, styled AGM Investors, LLC v. LL 194 Investors, LLC, et al.,·
Pasco County Circuit Case No.: 2010-CA-6336 ES, naming the Association as a defendant and
seeking to quiet the title to the Propeliy because it was purchased at a tax deed sale. Thereafter, on
April 20, 2011, AGM obtained a Final Judgment of Quiet Title in that action, which specifically
states that the Plaintiff's title to the property is quieted against Glendale Villas Condominium
Association, Inc.'s lien recorded on June 1, 2009 at O.R. Book 8095, Page 711 of the Public
Records of Pasco County, Florida (the First Claim of Lien).
9.

Thereafter, the Association filed a third claim of lien against the Property dated May

31,2011, recorded in the official records of Pasco County, Florida in Official Record Book 8556 at
Page 321, and the Association filed its Complaint in tIns action July 20,2011 seeking to foreclosure
that third claim of lien.
10.

The amounts sought to be foreclosed upon by Glendale Villas Condominium

Association, Inc. in thls action include the same amounts alleged to be due and owing in the
previous two Claims of Lien, which were filed of record by the Association respectively on June 1,
2009 and recorded at O.R. Book 8095, Page 711, and on June 10,2010, and recorded in O.R. Book
8350, Page 1363 in Official Records of Pasco County, Florida.
Upon these findings of fact and the application of the law, it is hereby
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ORDERED AND ADJUDGED that:

A. The provisions of §718.116(1) of the Florida Statutes which imposes joint and several
liability upon current unit owners for unpaid assessments accruing prior to acquiring title
does not apply to unit owners such as AGM who acquired title through issuance of a Tax
Deed pursuant to Chapter 197 of the Florida Statutes.
B. Any claim that the Plaintiff had against the Property or AGM for condominium
assessments accruing prior to AGM's acquisition of title to the Property were
extinguished based upon the provisions of Florida Statute § 197.573(2) and the fact that
the Plaintiff took no action to enforce its claim for assessments where it clearly had a
duty to do so after receiving the Defendant AGM's Notice of Contest.
C. The Defendant AGM's Motion for Pruiial Summary Judgment

IS

granted and

IS

dispositive of all issues raised in the Plaintiff s Complaint.
D. The Lis Pendens filed herein by the Plaintiff is hereby extinguished and dissolved.
E. This shall be considered a final judgment as relates to all issues raised in the Plaintiff

Association's Complaint and the Association shall take nothing in regard to such claims.
F. The Court finds that the Defendant/Counter-Plaintiff AGM is the prevailing pruiy and is
entitled to attorneys' fees and costs.
G. The COUli reserves jurisdiction as to attorney fees and costs, and as to the balance of the
issues raised within the Defendant/Counter-Plaintiff AGM's Counterclaim and Third
Party Complaint.
DONE AND ORDERED at New Port Richey, Pasco County, Florida, on this _ _ day of
April, 2013.

WILLIAM H. BURGESS:Wfi
CIRCUIT JUDGE
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ConfOlmed copies to:
Henry W. Hicks, Esq.
Henry W. Hicks, P .A.
601 S. Fremont Avenue
Tampa, Florida 33606
Scott C. Davis, Esq.
Business Law Group, P .A.
301 W. Platt Street, #375
Tampa, Florida 33606
Shawn G. Brown, Esq.
Post Office Box 7990
St. Petersburg, Florida 33734
Joseph G. Riopelle, Esq.
Boyd Richards Parker & Colonnelli, P.L.
Rivergate Tower - Suite 1150
400 N. Ashley Drive
Tampa, Florida 33602
Anch-ew S. Bolin, Esq.
Beytin, McLaughlin, O'Hara & Bolin
201 N. Franklin Street, Suite 2900
Tampa, Florida 33602
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Appendix # 8

to Appellant’s Initial Brief
2D14-4704

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
CIVIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIA nON, INC.,
Plaintiff,
Case No. Sl-2012-CA-003687-XXXX-ES
v.

Section Jl
AGM INVESTORS, LLC; JOHN DOE
AND JANE DOES AS UNKNOWN
TENANTS IN POSSESSION,
Defendants.
AGM INVESTORS, LLC,
Counter-Plaintiff,
v.
GLENDALE VILLAS
CONDOMINIUM ASSOCIA nON, INC.,
Counter-Defendant,

BRUCE M. RODGERS, MICHAEL H.
CASANOVER, BRANDON R. BURG,
BUSINESS LAW GROUP, P.A., a Florida
corporation, and LM FUNDING, LLC, a
Florida limited liability company,
Third-Pmiy Defendants.

VERIFIED AMENDED
COUNTERCLAIMS AND THIRD-PARTY COMPLAINT
COMES NOW the Defendant/Counter-Plaintiff, AGM INVESTORS, LLC (hereinafter,
the "Propeliy Owner," "Counter-Plaintiff," "Third-Party Plaintiff' or "AGM") by and through its
undersigned counsel, and amends its Counterclaims and Third-Paliy Complaint against the
Page 1 of27
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Plaintiff, GLENDALE VILLAS

CONDOMINIUM ASSOCIATION, INC. (hereinafter,

"Association"), and against Third-Party Defendants BRUCE M. RODGERS (hereinafter,
"Rodgers"), MICHAEL H. CASANOVER (hereinafter, "Casanover"), BRANDON R. BURG
(hereinafter, "Burg"), BUSINESS LAW GROUP, P.A., a Florida corporation (hereinafter,
"BLG"), and LM FUNDING, LLC, a Florida limited liability company (hereinafter, "LMF"),
showing this Honorable COUli as follows:
JURISDICTION AND VENUE
1. These counterclaims and third-party claims are for damages in an amount that exceeds
$15,000.00, exclusive of interest and attol11ey's fees and costs.
2. At all material times, the Association was a Florida condominium association operating
and doing business in Pasco County, Florida, and, by bringing the complaint in this
action, submitted itself to the jurisdiction and venue of this COUli.
3. At all material times, Rodgers was an individual doing business

111

Pasco County,

Florida, and is an attol11ey licensed to practice in the State of Florida.
4. The acts giving rise to AGM's claims against Rodgers that caused damages to AGM
occurred in Pasco County, Florida.
5. At all material times, Casanover was an individual doing business in Pasco County,
Florida, and is an attol11ey licensed to practice in the State of Florida.
6. The acts giving rise to AGM's claims against Casanover that caused damages to AGM
OCCUlTed in Pasco County, Florida.
7. At all material times, Burg was an individual doing business in Pasco County, Florida,
and is an attol11ey licensed to practice in the State of Florida.
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8. The acts giving rise to AGM's claims against Burg that caused damages to AGM
occUlTed in Pasco County, Florida.
9. At all material times, BLG was a Florida corporation doing business in Pasco County,
Florida.
10. The acts giving rise to AGM's claims against BLG that caused damages to AGM
occurred in Pasco County, Florida.
11. At all material times, LMF was a Florida limited liability company doing business in
Pasco County, Florida.
12. The acts giving rise to AGM's claims against LMF that caused damages to AGM
occurred in Pasco County, Florida.
13. Under Sections 47.011 and 47.021, Florida Statutes, venue is proper in Pasco COUllty,
Florida.
COMMON FACTUAL ALLEGATIONS
14. Prior to the actions alleged and complained of herein, LMF entered into a contract with
the Association, a copy of which is attached hereto as Exhibit "A," in which the
Association appointed LMF Attorney in Fact "to represent Association in collection of
Delinquent Assessments. ... Association authorizes LMF to (i) engage Business Law
Group, P .A. . .. to act upon behalf of the Association as attorney in fact for Association
... (ii) issue invoices for Delinquent Assessments and collect, receive and deposit the
payments thereon; (iii) accelerate payments and file liens and foreclosure actions .... (iv)
file civil suit against the Delinquent Unit owners for collection of Delinquent
Assessments; and (v) enforce all other rights of the Association with respect to the
collection of Delinquent Assessment granted to Association by Florida Law, the
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Association's Declaration, Aliicles, By-Laws or otherwise." The Association agreed to
execute court documents, provide testimony and endorse checks for Delinquent
Assessments over to LMF. Upon information and belief, a subsequent agreement
between LMF and the Association includes an assignment to LMF of the account for the
unit purchased by AGM. Consequently, the actions taken by the Association that are
alleged herein were undertaken by LMF in its capacity as the attomey-in-fact for the
Association while acting in conceli with the Association.
15. AGM acquired title to certain real propeliy located at 21038 Voyager Blvd., Unit #2,

Land 0' Lakes, Florida 34638 (hereinafter, the "Propeliy") by means of a Tax Deed
Celiificate of Title issued to it by the Pasco County Clerk of Court dated April 22, 2010,
recorded at O.R. Book 8315, page 1770 of the Public Records of Pasco County, Florida
(hereinafter, the "Tax Deed"). A correct copy of the Tax Deed is attached hereto and
identified as Exhibit "B."
16. The Tax Deed was issued to AGM because it was the highest bidder at a tax deed sale

duly held April 22, 2010 by the Pasco County Clerk of Court in accordance with
Chapter 197 of the Florida Statutes (the "Tax Deed Sale").
17. At the time of the Tax Deed Sale, the Propeliy was encumbered by the Declaration of

Condominium of Glendale Villas, A Condominium, which was recorded in O.R. Book
6840, page 427 of the Public Records of Pasco County, Florida (hereinafter, the

"Association Declarations").

An excerpt of material portions of the Association

Declarations is attached hereto as Exhibit "C."
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18. Section 197.573(2), Florida Statutes, provides that covenants and restrictions of record
that exist at the time of a tax deed sale that run with the land shall survive a tax deed sale
except for those "creating any debt or lien against or upon the propeliy .... "

19. The Association Declarations declare that a unit owner is liable for all assessments
coming due while he is the unit owner. § 13.1 of the Association Declarations. That
obligation is not in dispute in this case. The Declarations go further, however, and state
that, "[i]n the case of a conveyance," the grantee is jointly and severally liable with the
grantor for all unpaid assessments up to the time of the conveyance. Because a tax deed
is not a conveyance, but is an original title, there is no conveyance and the unit owner is
not made so liable lmder the unambiguous terms of the Association Declarations.
20. Prior to the Tax Deed Sale, a Claim of Lien had been filed against the Propeliy, which
was recorded on June 1, 2009 at O.R. Book 8095, page 711 of the Public Records of
Pasco COWlty, Florida (the "First Claim of Lien"). The First Claim of Lien related to the
financial obligations for condominilU11 assessments owed by the previous owner of the
Propeliy, which accrued prior to the Tax Deed Sale.
21. With respect to their attachment to the Property, the First Claim of Lien and all other
debts and liens accruing prior to the issuance of the Tax Deed were extinguished by the
Tax Deed in accordance with Sections 197.552 and 197.573(2), Florida Statutes.
22. Within a week of AGM's purchase of the Property by Tax Deed, AGM received a
demand letter sent on behalf of the Association and LMF by their attorneys, Defendants
Rodgers and BLG. A correct copy of the demand letter is attached hereto and identified
as Exhibit "D."
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23. The demand letter, dated April 28, 2010, sought payment from AGM for assessments
against the Property that accrued prior to the issuance of the Tax Deed, along with
interest, administrative late fees, legal fees, and collection costs related thereto claimed
to be owed by AGM pursuant to the Association Declarations in the total amount of
$7179.12.
24. At all times material to this Amended Counterclaim and Third-Party Complaint the
Association, LMF, Rodgers and BLG lmew, had constmctive knowledge, or reasonably
should have lmown that AGM was not liable or responsible for assessments concerning
the Propeliy that accmed prior to the issuance of the Tax Deed, or for the interest,
penalties, administrative late fees, legal fees, and collection costs related thereto.
25. AGM responded to the demand letter through its undersigned attorney by letter dated
May 28, 2010, notifying the Association, LMF, Rodgers and BLG that the monies
sought to be collected from AGM were not owed by it and that such assessments did not
survive the issuance of the Tax Deed in accordance with Section 197.573(2), Florida
Statutes.

The letter informed the Association that AGM would be paying all

assessments that accrued after the date of the Tax Deed in accordance with the
Association Declarations.

A COlTect copy of AGM's letter is attached hereto and

identified as Exhibit "E."
26. Notwithstanding the attempt by AGM to resolve the matter while avoiding the expense
oflegal process, the Association and/or LMF, acting by and tlu'ough Rodgers and BLG,
filed another claim of lien for assessments that accrued prior to the date that AGM
acquired title. That Claim of Lien (the "Second Claim of Lien") was recorded June 9,
2010, in O.R. Book 8350, page 1363 of the Public Records of Pasco County, Florida. A
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conect copy of the Second Claim of Lien is attached hereto and identified as Exhibit
"F."'''

27. In response to the Second Claim of Lien and pursuant to Section 718.116(5)( c), Florida
Statutes, AGM contested the lien and timely recorded a Notice of Contest of Lien on
July 27, 2010, in O.R. Book 8383, page 924 of the Public Records of Pasco County,
Florida.

A correct copy of the Notice of Contest of Lien is attached hereto and

identified as Exhibit "G."
28. The Clerk of the Circuit COUli duly sent the Notice of Contest of Lien to the Association
in care of Rodgers and BLG. This COUli has found in its partial sUlmnary judgment
issued in this action on April 16, 2013, and amended on May 13, 2013, that the Notice
of Contest of Lien was received by the Association and its counsel.
29. The Association and/or LMF failed to institute a lien foreclosure action to enforce the
Second Claim of Lien within 90 days and the Second Claim of Lien was thereby
extinguished by operation of law.
30. On or about August 11,2010, AGM filed a quiet title action concerning the Propeliy in
the Circuit Court of Pasco County, Florida, case number 2010-CA-6336-ES. A correct
copy of the Complaint to Quiet Title is attached hereto and identified as Exhibit "H" (the
"QT Action").
31. The Association was among the defendants that AGM included in the QT Action.
32. At all times material to the QT Action, AGM was unaware, and could not have
reasonably known, that the Association's rights to its lien for assessments had been
assigned to LMF, as such assignment was not a matter of public record. Although LMF
had knowledge of the QT Action through its legal counsel, BLG, it chose not to
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intervene to asseli its rights to such assessments, and thus such rights, to the extent they
existed, have been extinguished.
33. AGM sought to judicially establish that the Association's First Claim of Lien was
extinguished by the Tax Deed. The Second Claim of Lien was not included in the QT
Action because it had been extinguished by operation of Section 718.116(5)(c), Florida
Statutes, after the notice of contest of lien was filed. Furthermore, because a party has
only one claim of lien for a particular obligation, the extinguishment of the First Claim
of Lien would have the effect of extinguishing any subsequent claims for the same
obligation. AGM also sought to establish generally that it was not liable or responsible
for the assessments that accrued prior to the Tax Deed or for the interest, fees, penalties,
collection costs, or other charges related to those assessments.
34. The QT Action sought adjudication that the Association and all claiming through it had
been properly notified of the Tax Deed Sale by the Clerk of the COllli, that the
Association did not object to the sale of the Propeliy at the Tax Deed Sale, and that the
Association's claim for assessments accruing prior to the Tax Deed were extinguished.
35. The Association and, through its power of attorney, LMF were represented by BLG in
the QT Action. BLG, by and through Casanover, executed a Consent to Entry of Final
Judgment, a COITect copy of which is attached hereto and identified as Exhibit "I."
Thereby, the Association conceded the allegations of the Complaint and consented to
entry of a final judgment.
36. The consented Final Judgment of Quiet Title was entered by the Circuit COllli on April
20, 2011 and was recorded at O.R. Book 8540, page 2949 of the Public Records of
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Pasco County, Florida. A conect copy of the Final Judgment of Quiet Title is attached
hereto and identified as Exhibit "J."
37. In the Final Judgment of Quiet Title, at paragraph 3, the First Claim of Lien was
expressly deemed quieted by the Tax Deed.
38. Thereafter, despite the completed legal processes that finally denied the Association's
claim for pre-Tax Deed assessments, the Association and LMF, acting by and through
Casanover and BLG, filed yet another claim of lien for the assessments that accrued
prior to the date of the Tax Deed, together with interest, penalties, fees, and other
charges related thereto. That claim of lien (the "Third Claim of Lien") was recorded on
May 31, 2011 in O.R. Book 8556, page 321 of the Public Records of Pasco County,
Florida. A conect copy of the Third Claim of Lien is attached hereto and identified as
Exhibit "K."
39. When they filed the Third Claim of Lien, the Association, LMF, Casanover, and BLG
had actual and/or constructive knowledge ofthe following:
a. that AGM was not liable or responsible for assessments that accrued prior to the
Tax Deed or for interest, costs, fees, penalties, or other charges related thereto
and that the Third Claim of Lien sought to recover such assessments and related
charges from AGM;
b. that the Final Judgment of Quiet Title in the QT Action had finally extinguished
the Association's claim for assessments that accrued on the Propeliy prior to the
Tax Deed;
c. that the Association Declarations did not make AGM liable for assessments that
accrued prior to its acquisition of the Propeliy by Tax Deed, because the Tax
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Deed was not a conveyance but was instead an original title received from the
County government after it had foreclosed the government's lien for ad valorem
taxes;
d. that the claim of lien had been extinguished by operation of Section
718.116(5)(c), Florida Statutes; and
e. that the amounts claimed in the Third Claim of Lien were the same amounts
included in the First Claim of Lien and Second Claim of Lien, both of which had
been extinguished.
40. Despite knowledge that the Third Claim of Lien was legally and factually invalid and
unenforceable, the Association, LMF, Casanover, and BLG filed the Third Claim of
Lien with the intent to impose a cloud upon the title to the Property and to extort money
from AGM that was not owed.
41. Despite knowledge that the Third Claim of Lien was legally and factually invalid and
unenforceable, on July 20, 2011, the Association and LMF sued AGM in this action and
filed a Notice of Lis Pendens against the Propeliy seeking to foreclose the Third Claim
of Lien.
42. On April 16,2013, this Comi adjudicated that claim against the Association and entered
its Partial Final Summary Judgment in Favor of the Defendant/Counter-Plaintiff AGM
Investors, LLC. The summary judgment was amended to correct a scrivener's error in a
statutory citation on May 13, 2013.

A correct copy of the Amended Pmiial Final

Summary Judgment in Favor of the Defendant/Counter-Plaintiff AGM Investors, LLC,
is attached hereto and identified as Exhibit "L."
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43. During the pendency of this action, on May 21, 2012, the Association and LMF, acting
through BLG and Burg, filed yet another claim of lien for assessments that accrued prior
to the Tax Deed, together with interest, penalties, late fees, attorney's fees, and other
charges related thereto (hereinafter, the "Fomih Claim of Lien"). The Fourth Claim of
Lien was recorded at O.R. Book 8701, page 414 of the Public Records of Pasco County,
Florida. A correct copy of the Fomih Claim of Lien is attached hereto and identified as
Exhibit "M."
44. At the time of filing the Fourth Claim of Lien, the Association, LMF, Burg, and BLG
knew that the amounts they were seeking to collect by placing a lien on real propeliy
were not owed by AGM as they were not due under the tern1S of the Association
Declarations and had been extinguished by the Tax Deed, the QT Action, and by
operation of Section 718.116(5)(c), Florida Statutes.
45. During the pendency of this action, and after the Comi entered the Final Sununary
Judgment, on May 7, 2013, the Association and LMF, acting through BLG and a nonpmiy attorney, Jacob A. Brainard, filed yet another claim of lien for assessments that
accrued prior to the Tax Deed, together with interest, penalties, late fees, attorney's fees,
and other charges related thereto (hereinafter, the "Fifth Claim of Lien"). The Fifth
Claim of Lien was recorded at O.R. Book 8868, Page 2514 of the Public Records of
Pasco County, Florida. A correct copy of the Fifth Claim of Lien is attached hereto and
identified as Exhibit "N."
46. At the time of filing the Fifth Claim of Lien, the Association, LMF, and BLG knew that
the an10unts they were seeking to collect by placing a lien on real propeliy were not
owed by AGM as they were not due under the terms of the Association Declarations and
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had been extinguished by the Tax Deed, the QT Action, the by operation of Section
718.116(5)(c), Florida Statutes, and by the Partial Final Summary Judgment.
47. Tlll"oughout the time the suit has been pending, the Association, LMF, and BLG have
continued to send demand letters to AGM for the debt that was never owed by AGM.
48. AGM has paid all assessments that have accrued against the Property following the Tax
Deed.
49. The officers, directors and/or managers of BLG and LMF knowingly condoned, ratified,
and/or consented to the misconduct or engaged in the conduct that constituted gross
negligence and contributed to the loss, damages and injury suffered by AGM.
50. AGM has hired the undersigned attomeys to represent it in this action and is obligated to
pay reasonable attomeys' fees for related services.

COUNT I - QUIET TITLE
51. This is an action to quiet the title to the Propeliy pursuant to Section 65.081, Florida
Statutes.
52. AGM realleges and incorporates herein by reference Paragraphs 1 through 50, supra.
53. Plaintiff owns the Property, which is legally described as:
Unit No. 2 Building D21038 of Glendale Villas, a Condominium
according to the Declaration of Condominium recorded in O.R. Book
6840, page 427, and all exhibits and amendments thereof, Public Records
of Pasco County, Florida.
54. Plaintiff deraigns title through the Tax Deed described in paragraph 15, supra, and
attached as Exhibit B.

Because the Tax Deed constituted an original title from the

sovereign, Plaintiff need not deraign title beyond the Tax Deed.
55. The Association and/or LMF may claim an interest in the Property by viliue of the Lis
Pendens filed in c0l1l1ection with this action, the Second Claim of Lien, the Third Claim
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of Lien, the Fourth Claim of Lien, and the Fifth Claim of Lien, and future claims of lien
if filed for assessments that accrued prior to the Tax Deed and for related fees, costs,
interest, and penalties.
56. There is no legal or equitable basis for the filing of the Lis Pendens, the Second Claim of
Lien, the Third Claim of Lien, the Fourth Claim of Lien, the Fifth Claim of Lien, or
future claims of lien if filed for assessments that accrued prior to the Tax Deed, or for
related fees, costs, interest, and penalties.
57. The recorded claims of lien and the lis pendens are unenforceable and should be
judicially stricken as encumbrances upon the good and proper fee simple title that AGM
has to the Propeliy pursuant to the Tax Deed.
58. AGM is entitled to recover its attorney's fees and costs against the Association, LMF
and BLG based upon section 57.105, Florida Statutes, and the Association Declarations
and has properly served the Counter-Defendant and Third-Party Defendants with notice
under 57.105, a cOITect copy of such notice being attached hereto and identified as
Composite Exhibit "0."
WHEREFORE, AGM, respectfully prays that this Court enter judgment in favor of AGM
and against the Association and LMF, striking from the Public Records the Second Claim of
Lien recorded at O.R. Book 8315, page 1770 of the Public Records of Pasco County, Florida, the
Third Claim of Lien recorded at O.R. Book 8556, page 321 of the Public Records of Pasco
County, Florida, the Fourth Claim of Lien recorded at O.R. Book 8701, page 414 of the Public
Records of Pasco County, Florida, and the Fifth Claim of Lien recorded at O.R. Book 8868, Page
2514 of the Public Records of Pasco County, Florida, and all other claims of lien which may be
filed in the future related to such assessments; that this Comi enter judgment quieting title in
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favor of AGM free and clear of any and all assessments that accrued prior to AGM's acquisition
of title to the Propeliy by Tax Deed and free and clear of all fees, penalties, interest, and other
charges related to the pre-Tax Deed assessments; and that this Court award AGM attorney's fees
and costs against the Association and LMF, jointly and severally, and award such other and
fmiher relief as is just and proper.

COUNT II - INJUNCTIVE RELIEF
59. This is an action against the Association and LMF and their agents and representatives
arising under Section 718.303(1), Florida Statutes, for temporary and permanent
injunction for their violations of the Declaration of Condominium of Glendale Villas, A
Condominium.
60. AGM realleges and incorporates herein by reference Paragraphs 1 through 50, supra.
61. The Association and LMF have violated the Association Declarations by pursuing
claims against AGM for assessments that, under the Association Declarations, were not
owed.
62. Rather than abide by the Association Declarations, the Association and LMF have
persistently and egregiously sought payment from AGM for assessments and related
charges that it does not owe.
63. The terms of the Association Declarations contain no provision allowing the Association
or its assigns to collect assessments that accrued prior to the issuance of the Tax Deed
against the Tax Deed purchaser.
64. Under the provisions of Section 718.303(1), Florida Statutes, AGM is entitled to an
injunction against the Association's and LMF's violations of the Association
Declarations, and is not required to show hanl1.
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65. AGM does not have an adequate remedy at law as the Counter-Defendant and ThirdPaliy Defendants have demonstrated disregard for the regular processes of law. FUliher,
the damage to reputation and disparagement of title that have occUlTed are not fully
compensable in money damages.
66. The public interest will be served by the grant of the injunctive relief as the lien process
is being misused to attempt to extort money that is not due while the official public
records are being cluttered with false claims of lien alld the marketability of Propeliy is
being impaired.
67. Pursuant to Section 718.303(1), Florida Statutes, AGM is entitled to recover reasonable
attorney's fees against the Association and LMF.
WHEREFORE, Counter-Plaintiff AGM requests that this Court temporarily and
permanently enjoin Counter-Defendant, the Association, and Third-Paliy Defendant, LMF, and
their agents and assigns, from taking ally further action to collect against AGM assessments that
accrued prior to the issuance of the Tax Deed, and to award attorney's fees and costs to AGM
against the Association and LMF, jointly and severally, along with such other relief as is just and
proper under the circumstances.

COUNT HI - INJUNCTIVE RELIEF
68. This is an action against the Association, LMF, BLG, Rodgers, Casanover, and Burg for
temporal·y and permanent injunction precluding them from filing ally additional claims
of lien for assessments that accrued prior to the Tax Deed or for interest, charges,
penalties, fees, attorney's fees, costs and other expenses related to such assessments.
69. AGM realleges alld incorporates herein by reference Paragraphs 1 tlu·ough 50, supra.
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70. Based on their past practices and their established business model, in the absence of
injunctive relief, the Association, LMF, BLG, Rodgers, Casanover, and Burg will
continue to file claims of lien against the Property for assessments pre-dating the Tax
Deed.
71. AGM has a clear legal right to be free of unlawful and false claims of lien against the
Propeliy and therefore, has a substantial likelihood of success on the merits of its claims.
72. The COlU1ter-Defendant and Third-Patiy Defendants have been undeterred by either the
judgments of the courts or by the consequences of the legal processes that the
Association and LMF, acting in the name of the Association, themselves invoked for
making and recording claims of lien. Despite the finality of the conclusions to these
processes, the Association and its attomeys continued to file claims of lien against the
Propeliy. Because this is the modus operandi ofLMF, they will continue to do so in the
absence of an injunction prohibiting them from repeatedly making such false claims.
73. The Counter-Defendant and Third-Patiy Defendat1ts have been undeten-ed by being
without any legal right to collect against AGM assessments that accrued prior to the Tax
Deed.
74. AGM has suffered in-eparable harm and, in the absence of an injunction, will continue to
suffer irrepat°able hat1n as a direct at1d proximate result of the filing of the false claims of
lien. Without limitation, this harm includes the impairment of the marketability of the
Property, AGM's inability to use the Propeliy as collateral to obtain financing for other
investments at1d oppOliunities, and AGM's inability to use its good credit reputation to
obtain financing without regard to the Propeliy.
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75. AGM does not have an adequate remedy at law as damage to reputation and
disparagement of title occur upon the wrongful filing of the false claim of lien and are
not fully compensable with money damages.
76. The public interest will be served by the grant of the injunctive relief as the lien process
is being misused to attempt to extort money that is not due while the official public
records are being cluttered with false claims of lien and the marketability of property is
being impaired.
WHEREFORE, AGM respectfully prays that the Court enter a temporary and pelmanent
injunction temporarily and pennanently enjoining the Association, LMF, BLG, Rodgers,
Casanover, and Burg from filing any claim of lien against the Property concerning any
assessments that preceded the Tax Deed and concerning any interest, expenses, penalties, fees,
attorney's fees, costs, and other charges related to such assessments.
COUNT IV - SLANDER OR DISPARAGEMENT OF TITLE
77. This is an action against the Association, LMF, Rodgers, Casanover, Burg, and BLG for
damages resulting from slander or disparagement of title.
78. AGM realleges and incorporates herein by reference Paragraphs 1 through 50, supra.
79. AGM owns a legally protectable interest in the Propeliy.
80. The Association, LMF, Rodgers, Casanover, Burg, and BLG slandered and disparaged
AGM's title to the Propeliy by
a. recording the Second Claim of Lien;
b. recording the Third Claim of Lien;
c. recording the FOlUih Claim of Lien;
d. recording the Fifth Claim of Lien;
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e. filing the Complaint in this action seeking to foreclose the false claims of lien
against the Property; and
f.

filing a Notice of Lis Pendens against the Propeliy.

81. Each of the documents referenced in paragraph 80 above, publicly claimed that money
was owed by AGM to the Association when in fact money was not owed by AGM to the
Association.
82. The delivery, execution and recording of each of the offending instruments constituted
publication to third persons.
83. The statements contained in the Second Claim of Lien, the Third Claim of Lien, the
Fourth Claim of Lien, and the Fifth Claim of Lien, as well as the complaint and lis
pendens filed herein by the Association, or by LMF acting in the name of the
Association, are untrue as to the asseliion that AGM owes the Association any money
related to condominium assessments that accrued prior to the date of AGM's acquisition
of title to the Propeliy through the Tax Deed.
84. The statements contained in the slanderous statements listed in paragraph 80 above, are
defamatory to AGM.
85. The Association, LMF, Rodgers, Casanover, Burg, and BLG knew or reasonably should
have known that the false statements contained in the Second, Third, Fourth, and Fifth
claims of lien and in the Complaint and lis pendens would likely result in inducing
others not to deal with AGM.
86. In fact, the falsehood has played a material and substantial pari in inducing others not to
do business with AGM, thus causing it to suffer damages, including loss of business
opportunities.
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87. As a direct and proximate consequence of the Association's, LMF's, Rodger's,
Casanover's, Burg's, and BLG's slander of AGM's title to the Propeliy, AGM has been
unable to sell or otherwise mOligage or convey the Propeliy, has been unable to obtain
financing for its investments, has incurred costs relative to this action, and has been
forced to expend funds by retaining the services of the undersigned counsel to clear the
title to the Propeliy. AGM has suffered actual and special damages including but not
limited to lost opportunities, attomey's fees and costs, and other damages to be proven at
the trial of this cause.
88. The Association, LMF, Rodgers, Casanover, Burg, and BLG had actuallmowledge of
the wrongfulness of their conduct and that there was a high probability that their conduct
would cause damage to AGM. Despite such knowledge, they intentionally and with
reckless disregard for the rights of AGM pursued the filing of the claims of lien and
have endeavored to collect amounts not owed and even adjudicated as not owed.
WHEREFORE, AGM respectfully prays that this COUli enter judgment in favor of AGM
and against the Association, LMF, Rodgers, Casanover, Burg, and BLG, jointly and severally,
for actual, compensatory, and special damages, including but not limited to prejudgment interest,
and attomey's fees, and costs, and that this COUli award such other and further relief as is just
and proper.
COUNT V - ABUSE OF PROCESS
89. This is an action against the Association, LMF, Rodgers, Casanover, Burg, and BLG for
damages arising from abuse of process.
90. AGM realleges and incorporates herein by reference Paragraphs 1 through 50, supra.
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91. Acting together, the Association, LMF, Rodgers, Casanover, Burg, and BLG filed the
Second Claim of Lien, the Third Claim of Lien, the Fomih Claim of Lien, the Fifth
Claim of Lien, commenced the foreclosure action herein, and filed a Notice of Lis
Pendens against AGM and the Propeliy owned by AGM, all of which constituted illegal,
improper, and pervelied uses of legal processes.
92. The Association, LMF, Rodgers, Casanover, Burg, and BLG filed the claims of lien and
commenced the foreclosure action to extort monies from AGM to which the
Association, LMF, Rodgers, Casanover, Burg, and BLG were not entitled.
93. The Association, LMF, Rodgers, Casanover, Burg, and BLG have abused the processes
provided by law for claims of lien. They have used the condominium lien process
provided in Chapter 718, Florida Statutes, in a manner so as to harass and illegitimately
encumber the title to property sold by tax deed.
94. The Counter-Defendant's and Third-Patiy Defendants' bringing of said action atld filing
the claims of lien constituted use of judicial process for an ulterior purpose not proper in
the regular conduct of the proceedings in that Defendants: (1) intentionally brought the
action and filed the claims of lien against Plaintiff (2) knowing that Plaintiff was entitled
to title clear of these claims and that Defendants were not entitled to pre-Tax-Deed
assessments from the Tax Deed purchaser (3) primarily for the improper purposes of: (a)
extorting money from the Plaintiff by seeking recovery to which Defendant was not
entitled; (b) humiliating the Plaintiff in front of family, friends, neighbors, and business
contacts by subjecting AGM to an unjustified lawsuit and forcing it to sue to quiet title;
and (c) causing AGM financial hardship by forcing it to defend an unjustified lawsuit
and to sue to quiet title.
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95. At the time that the claims of lien and the foreclosure action were filed, the Association,
LMF, Rodgers, Casanover, Burg, and BLG knew there was no legal or factual basis for
the actions taken.
96. The defense of litigation immunity IS not applicable to these claims because the
wrongful actions were undeliaken after: a) the Second Claim of Lien was extinguished
by AGM's Notice of Contest of Lien; b) the Judgment of Quiet Title was obtained; and
c) the Partial Summary Judgment was obtained in this action.
97. The misconduct of the Association, LMF, Rodgers, Casanover, Burg, and BLG was
intentional or was the product of gross negligence.
98. As a direct and proximate result of the improper acts by the Association, LMF, Rodgers,
Casanover, Burg, and BLG, AGM has been unable to sell, mortgage, or otherwise
convey the PropeIiy, has been damaged in its reputation such that it is unable to obtain
financing to invest in business oppOliunities, has incurred attomeys' fees and costs
relative to this action, and has been forced to expend funds by retaining the services of
the undersigned counsel in an attempt to clear title to the PropeIiy owned by AGM.
WHEREFORE, AGM respectfully prays that this Court enter judgment in its favor and
against the Association, LMF, Rodgers, Casanover, Burg, and BLG, jointly and severally; award
actual, compensatory, and special damages in an amount to be proven at trial; award AGM the
costs and attomey's fees incurred in this action; and award such other and further relief as is just
and proper.
COUNT VI - MALICIOUS PROSECUTION
99. This is an action against the Association, LMF, Rodgers, Casanover, and BLG for
damages arising from malicious prosecution.
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100.

AGM realleges and incorporates herein by reference Paragraphs 1 through 50, and

paragraph 96, supra.
101.

The Association, LMF, Rodgers, Casanover, and BLG commenced and continued

this action by filing the Complaint and the Lis Pendens against AGM and the subject
Property.
102.

The conm1encement and maintenance of this action was caused directly by the

conduct of the Association, LMF, Rodgers, Casanover, and BLG, acting in conceli to
extOli funds from AGM that were not owed.
103.

The claims asserted by the Association

111

the Foreclosure Complaint were

without legal or factual merit and were resolved by the Notice of Contest of Lien, the
Judgment of Quiet Title in favor of AGM and the Partial Summary Judgment herein.
Thus, there has been a bona fide adjudication of the issues in the Complaint in favor of
AGM.
104.

The Association, LMF, Rodgers, Casanover, and BLG knew there was no legal or

factual basis for commencing and maintaining the foreclosure action and there was no
probable cause for doing so. There was no justification or excuse for the prosecution of
the foreclosure action when the claim had been precluded by operation of chapter 197
and Section 718 .116(5)( c), Florida Statutes, and the debt never was owed under the
ten11S of the Association Declarations.
105.

The Association, LMF, Rodgers, Casanover, and BLG intentionally commenced

and maintained the foreclosure action for the purpose of extOliing funds from AGM that
were not owed.
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106.

The misconduct of the Association, LMF, Rodgers, Casanover, and BLG was

intentional or was the product of gross negligence and was undeliaken with malice.
107.

As a direct and proximate consequence of the malicious prosecution by the

Association, LMF, Rodgers, Casanover, and BLG, AGM has been unable to sell,
mortgage, or otherwise convey the Propeliy, has been unable to obtain lender financing
in connection with other investment 0ppOliunities, has incurred costs relative to this
action, and has been forced to expend funds by retaining the services of the undersigned
counsel in an attempt to clear the title to the Propeliy owned by AGM.
108.

As a direct and proximate consequence of the malicious prosecution by the

Association, LMF, Rodgers, Casanover, and BLG, AGM is entitled to an award of
actual and special damages against the Association, LMF, Rodgers, Casanover, and
BLG in an amount to be proven at trial, including an award of attorney's fees and costs.
WHEREFORE, AGM respectfully prays that this Comi enter judgment in favor of AGM
and against the Association, LMF, Rodgers, Casanover, and BLG, jointly and severally, award
actual, compensatory, and special damages in an amount to be proven at trial, award AGM its
costs and attorney's fees incurred in this action, and award such other and fmiher relief as is just
and proper.
COUNT VII - INJURIOUS FALSEHOOD
109.

This is an action against the Association, LMF, Rodgers, Casanover, Burg and

BLG to recover damages for loss to the Plaintiff s business reputation.
110.

AGM realleges and incorporates herein by reference Paragraphs 1 through 50,

supra.

111.

The following false statements were made by the Defendants:
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a. The Second Claim of Lien;
b. The Third Claim of Lien;
c. The Fomih Claim of Lien; and
d. The Fifth Claim of Lien.
112.

The statements each disparage a propeliy interest belonging to AGM. Each of the

statements reflects negatively on AGM, AGM's payment of its financial obligations, its
financial responsibility as a debtor, and its creditwOlihiness.
113.

Each of the statements was published to third persons.

114.

Each of the statements was made with legal malice or with willful and wanton

disregard of the rights of AGM.
115.

The publication of each of the statements has been a material and substantial

cause of inducing other persons to refuse to do business with AGM.
116.

AGM has suffered special damages in that it has been unable to market the

Propeliy and been unable to obtain financing related to that or other properties due to the
slander of its reputation through the publication of the statements. AGM has, as a direct
and proximate consequence of the injurious falsehood published by the CounterDefendant and Third-PaIiy Defendants, suffered lost business and investment
0ppOliunities.
WHEREFORE, AGM respectfully prays that the Court enter judgment in favor of AGM
and against the Association, LMF, Rodgers, Casanover, Burg, and BLG, jointly and severally,
for actual, compensatory, and special daIl1ages, and that this Court award such other and fmiher
relief as is just and proper.

Page 24 of27

R. Vol. III., Page 408

COUNT VIII - BREACH OF CONTRACT
117.

This is an action against the Association and LMF for breach of contract.

118.

AGM realleges and incorporates herein the allegations of Paragraphs 1 through

50, supra.

119.

The Association Declarations provide that only grantors under a conveyance from

a prior owner are jointly and severally responsible with the prior owner for assessments
that accmed prior to the conveyance.
120.

Because AGM received a new title in the form of a Tax Deed from the County

Government, it did not receive title via any conveyance and is not obligated for the
assessments that accrued prior to the Tax Deed.
121.

The Association and LMF, acting as the Association's attorney in fact, have

breached their obligations under the Association Declarations by the actions they have
taken to collect against AGM assessments and associated fees, costs, attorney's fees,
interest and other charges that are not owed by AGM, which action included the filing of
the Second, Third, Fourth, and Fifth Claims of Lien and the filing of this action to
foreclose the Third Claim of Lien.
122.

AGM has been damaged by the actions taken by the Association and LMF in

breach of the Association Declarations. As a direct and proximate consequence of the
breaches by the Association and LMF, AGM has been unable to sell or otherwise
mortgage or convey the Propeliy, has been unable to obtain financing for its
investments, has incurred costs relative to this action, and has been forced to expend
funds by retaining the services of the lmdersigned counsel to clear title to the Property.
AGM has suffered actual and special damages including but not limited to lost
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attorney's

and costs, and other damages to be proven at

trial of

this cause.
WHEREFORE, AGM respectfully prays that this Court enter judgment in favor of AGM
Association and LMF, jointly and severally, for actual, compensatory and "",-,.."a,
this Court

damages, and

attorney's fees and costs, and such other and thrther

as is just and proper.

I hereby certify that I am Anthony Marsella, Operations
the Counter-PlaintifflThird-Party
the foregoing

factual allegations contained

for AGM

"'".,'V." and I have

Counterc laims

the

Third-Party

Complaint and know them to be true and correct.

)
)

to or affirmed

by

me this

MARSELLA, as
"TIr.urn

did

to me or

Investors,

L,..<:--"o--.j
L,.-"-->.-.....

Pf()OlICea

a

an oath.

KARl F. JONES
MY COMMISSiON ~ FF (o8l'le
EXPIRES: ApMI17, 2017
florufed TIl," Not.a.y PuiJlic Und"""iters
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t1c'em;e as

L--J)

is

who

Respectfully submitted,
/s/ Henry W. Hicks
HENRY W. HICKS, P.A.
Henry W. Hicks, Esq.
Florida Bar Number 289833
Adam J. Knight, Esq.
Florida Bar Number 69400
601 S. Fremont Avenue
Tampa, Florida 33606
Telephone: (813) 876-3113
Facsimile: (813) 871-9202
henry@henryhickslaw.com
filings@henryhickslaw.com
Attorneys for AGM Investors, LLC

CERTIFICATE OF SERVICE
I hereby celiify that I served a copy of the above by electronic mail as indicated below to:
Scott C. Davis, Esq.
Business Law Group, P .A.
301 W. Platt Street, #375
Tampa, Florida 33606
SDavisCQ)Blawgroup.com

Shawn G. Brown, Esq.
Post Office Box 7990
St. Petersburg, Florida 33734
shawn@langandbrown.com

Joseph G. Riopelle, Esq.
Boyd Richards Parker & Colonnelli, P.L.
Rivergate Tower - Suite 1150
400 N. Ashley Drive, Tampa, Florida 33602
j riopelle@boydlawgroup.com

Andrew S. Bolin, Esq.
Beytin, McLaughlin
201 N. Franklin Street, Suite 2900
Tampa, Florida 33602
asb({i),bmmbw.com
sab@bmmbw.com
rbc@bmmbw.com

this ~ay of November, 2013.

/s/ Henry W. Hicks
Henry W. Hicks, Esq.
Florida Bar Number 289833
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LL\1 FtJNDING, LLC
DELINQUEl\7 ASSESSI'vIENT PROCEEDS
PURCHASEAGREE~mNT

PARTIES:

LM FUNDING: LLC
101 E. Kennedy Blvd.

Suite 3450

11/,o,!Df!;,
r

DATE:

I

ASSOCIATION

!,__ !.;;/T ;;..(~ id v"·;' r(.,. )

Condominium Association, Inc.

Tampa, FL 33602

BACKGROllND
Association is a not for profit condominium Q"wners' association. Association assesses irs
O\\11ers for common expenses. Some o~""TIers ha·ve failed to pay assessments in accordance with
Association' 5 governing rules. Association has the right to secure payment through a lien of an
owner's condominiwn unit "\\'hich secures Association's assessment along "\vitb. interest,·
administrative fees, and costs of collection. LJI.'iF pay·s Associations for an assignment of an
Association's lien collection rights. UvfF, at its expense, collects an Association's delinquent
assessments, accrued late interest and administrative fees: and exercises its foreclosure righls.
LMF seeks a retUlTI on its investment by collecting ruld keeping the Jate interest payments and
administrative late fee payments. The Association bene±lts by increasing its cash flows and
eliminating the cost and effort required to collect delinquent assessments through the foreclosure
process. LMF must limit amounts funded 10 amounts it can collect in the event of a first
mortgage foreclosure (6 months past due or 1% of mortgage amount). Generally, Ll\1F TIll1ds
801).·0 of this limited amount. Upon collection, Uv1F retains the late interest, administrative Ime
fees, costs, attorney's fees, al'1a thit purchase price paid by LIvIT. LMF pays the balance of all
delinquent amounts collected to the A..ssociation, as further described in this Agreement.

DEFINITIONS:
"Assessments': means charges for common expenses of Association's condominium "\vhich are
regularly assessed against the unit O1-vner but not including additional charges for interest,
administrative fees, costs, and attorney's fees.

"Association" means the not for proilt condominium o. . mers' association listed as a party ro This
agreement.

EXHIBIT

I fl
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"Delinquem Assessments" means for each pas! due Assessment penaicing to a Delinquent Unit
set fonh on the Schedule of Assignments, the proceeds from, (a) the pas! due Assessment: (b)
interest, administrative fees, COSTS and attorney's fees chargeable thereon by Association as
described in Association's Declaration, (e) all accelerated Assessments charged to a Delinquent
Unit, (d) any oilier recovery arising from Association:s lien, or furw'e lien, against a Delinquent
Unit, and (e) any recovery' from the owner of a Delinquent Unit.
"Delinquent Unit" means a unit of the condominiul11l,vhich owes past due Assessments.

"LMF" means LM Funding, LLC: a Florida limited liability company.
"Purchase Price" means the initial amount paid by LlvEF to Association for Delinquent
Assessments set forth on the Schedule of Assignments \'.'bleh shall be the sum of past due
Assessments charged to a Delinquent Unit, not to exceed eighTY percent (80~"o) of the lesser of 0)
the sum of SL'I: (6) months Assessmems: or (ii) one percent (l ~"o) of the original princIpal balance
of rhe first mongage recorded against a Delinquent Unit.
"Pre-Existin!! LeQ:al Fees" means any legal fees paid by Association for the collection of
delinquent assessments prior to assignment of a Delinquent Assessment to UvIF.
7

"Retaina2:e means the sum of all past due or accelerated Assessments for a Delinquem UniT less
the Purchase Price paid by UvIF to Association.
'

"Schedule of Assignments" means a list of Delinquent Units and Delinquent Assessments \vhose
proceeds Association wishes to sell and assign 10 LMF and Uv1F agrees to purchase pursuant to
lhjs Agreement.
1. Offer and Acceptance. During the term of this Agreement, Association \\~1I have the right to
offer and LMF \,·ill accept an assignment of proceeds of Delinquent Assessments. L.l\/IF ,vill
purchase the right to ca1lect all Delinquent Assessments for a.11Y Delinquent Unit for the Purchase
Price.

2. Purchase Price Payment. Within one calendar week of delivery by Association of due
diligence information set forth in Schedule 1 attached hereto, LMF \\·i11 prepare a Schedule of
Assignments to this Agreemem serung forth Delinquent ASSessments assigned and ilie Purchase
Price. Upon approval by Association: UvlF shall pay the Purchase Price for all assigned
Delinquent Assessments to Association in cash.
3. Allocation of Proceeds. LiYfF shall apply the collection proceeds of the Delinquem
Assessments received for each Delinquem Unit as follows:
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(a) First, to UvrF, (i) any interest: (ii) administrative late fees: (i.ii) coStS and (iv)
attorney's fees accrued or incurred upon all or any portion of the Delinquent
Assessment(s);
(b) Second, to LlVfF and Association: fifry percent (50~·-o) apiece, of Pre-Existing Legal
Fees subsequently collected by LMF; and
(c) Third, to Association, all Retainage.
th

LMF shall Jemit all amounts owed to Association by the 15 day of the month following
collection_ Upon payment in full for a Delinquent Unit's Delinquent Assessment(s), LM shall
record a satisfaciion of lien, if necessary, and re-assign all collection rights relating to the
Delinquent Unit to Association.
4. Attorney in Fact -- Power of Attornev. For the limited purposes of this Agreement,
Association hereby constitutes and appoinis LLvIF to represent Association in collection of
Delinquent Assessments and to distribute the: proceeds pursuant to the tenns of tbis Agreement.
Association authorizes LIvfF to (i) engage Business Law Group, P.A. and other legal counsel to
act upon behalf of Association as attorney in fact for Associatioll: provided that LNlF is liable for
all costs and fees incurred; (ii) issue invoices for Delinquent Assessments and collect, receive
and deposit the payments thereon; (iii) accelerate payments and file liens and foreclosure actions
against a Delinquent Unit for Delinquent Assessment(s)= in accordance. \\'1th guidelines and
policies established from time to time; (iv) me civil suit against the Delinquent Unit o\vners lor
collection of Delinquent Assessments; and (v) enforce alJ otber rights of Association \vith respect . ;
to the collection of Delinquent Assessment granted to 'Association by Florida Law, the
Association's Declaration, Alticles, By-La\vs or othemlse. LMF shall advance any and all
attorneys' fees, com1 costs: copy costs, postage: lien recmding fees or olber fees and costs
incurred in connection \vith collecting upon an}' Delinquent Assessment vl'hich shall be
recoverable by LMF pursuant to Section 3 of this Agreement.
Association further agrees to cooperate \~ith LMF's efforts to collect Delinquent Assessments by
providing reasonably requested information, executing CDurt documents necessary to protect
Association's righls in the collection of Delinquent .Assessments, providing an officer or other
representative of Association for testimony or other purposes, and endorsing checks made
payable to Association for Delinquent A•.ssessmems so that LlvlF may apply and divide them
pursuant to this AgreemenL Association shall note all assignmelus of proceeds from Delinquent
Assessments to DvlF upon its books and records of account.
5. Foreclosure. During the time a foreclosure is pending, at the request of UvlF, Association
will exercise its rights set forth in its Declaration and ask a court to appoinl a receiver to collecL
any rents being paid upon the Delinquenl Unit in foreclosure. Rents collected shall be applied to
Delinquent Assessments in accordance with Section 4. In the event collection of a Delinquent
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Assessment resuhs ill the Unit being sold in a foreclosure auction, .Association may grant UvlF
the right to bid for the Delinquent Unit as attorney in fact tor Association applying amounts
owed for the Delinquent Assessment of the Delinquent Unit to the foreclosure price as well as
any additional funds that LrvfF, ill its sole discretion, decides to pay. If LMF's bid for a
Delinquent Unit results in the Association taking title to the Delinquent Unit, the Association
may agree to immediately quit claim title of the Unit to LIVIF. l\fier quit claim of a Delinquent
Unit from Association to LMf, UAF shall pay all fmure assessments on a current basis, and shall
also reimburse the Association for its share of any rental proceeds for past-due amounts which
have not been paid to the Association as of the time t4at title was obtained, in accordance ,,,·ith
the schedule for payment of such past-due amounts to LMF and the Association as set forth
above in this Agreement. If the Association decides to rent a unit which has been obtained
through foreclosure, it will also allocate any net rental proceeds to\vard past-due arnoWlts O\ved
to LMF and the .A...ssociation under this Agreement. Association shall pemlit UvfF to lease all
Umts purchased by LlvfF pursuant to this section in a mannet consistent ."\\'ith leases pemlitted
under Association's Declaration and By-laws on a month to month basis. UvJF agrees to advise
the Association of all material terms of irs leases and all such leases shall comply with
Association's la\vful restrictions regarding use of Units, :including, but not limited to restrictiolli
regarding pets, motor vehicles, motorcycles, antennae, satellite dishes, patio furniture, barbeques,
and the like.
6. Ll\iIF Reports. U\ilF shall provide monthly Status reports to Association of alJ Delinquent
Assessments detailing outstanding balances. Upon request, lMF \,ill provide Association v"ilh
statement of accounts for any Delinquent Unit.

7. Mistakes. uvJP's purchase of the proceeds of a Delillquent Assessment is non-recourse to
Association except in the event of a '"Mistake" made by Association. 1n the event of a Mistake
by Association, LMF may, a1 its option! collect from Association the Purchase Price paid 10
Association fm a Delinquent Units Delillguenl Assessment plus a service fee equal to ten percent
(10%) of the Purchase Price paid for the Delinquent Assessment. "lv1isial(e" shall be defmed as
\,,'hen UvfF reasonably determilles it has been unable to collect a Delinquent Assessment
because:
(i) A Delinquem Ov,ner has proyed payment to _A..ssociation was made prior 10
assignment of proceeds to LMF;

(ii) A Delinquent Owner has challenged the validity of a Delinquent Assessment because
it is in \·iolation of the Association's Anicles: By-Laws: Declaration or as a matter of law
and such challenge has required additional pleadings to be filed to protect a lien or
foreclosure action, and is not able to be resolved through a IvJotion For Summary
Judgment in the foreclosure suit;
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(iii'!

AssoClatlon has supplied materially inaccurate illfonnation v,ith respect to the
Delinquent Assessment, Delinquent Unit, of Delinquent Unit Owner that results in a
lapse or violation of a statutory deadline, failure to effect service of process, or denial of a
lien or foreclosure action \vith regard to the Delinquent Assessnient, which mareriaJ!y
prejudices the ability ofL:NIF to collect on behalf of the Association;
(iv) The Association has made a conflicting assignment of the proceeds of the Delinquent
Assessment to its management company, lenders, attorneys or others; and
(....) TIle Association compromises with the Un:it owner amounts o\ved for a Delinquent
Assessment or takes any other action to diminish the value or probability of collection of
a Delinquent Assessment.
In any case \vbere the Association is obligated to reimburse LI\·1F for the Purchase Price and a
10% service fee under this section, LMF \'.-111 re-assign all rights to pursue the claims against 1hm
Delinquent Unit Owner 10 the Association, including any amounls expended by LlviF in its
collection efforts, and the Association may' independently pursue collection of all such amounts
due on these accounts.

8. Unit Owner BankruptcY. In the eyent a Delinquent Unit Owner files for protection under
state or :federal bankruptcy Jaws, LIvIF may at its option be reimbursed by rhe Association for the
Purcbase Price paid for Delinquent Assessments owed by the bankrupt Delinquent Unit Olvner,
in which case all collection rights on such account w:ill be Ie-assigned to the Association.
9. Set-Off and Repavment Amounts o\ved by Association to Uv1F shall be paid througb setoff agalnst amounts owed by LMF to Association for a period of six months and thereafter shall
be due and payable in cash upon demand of LMF.

10. LMF Indemnificl'ln(}ll. L1VlF \\'111 indemnify, defend and hold harmless Association from
any damages incurred by Association, including anorneys' fees, solely and directly arising from
D.-iF's, or its, officers', employees" or agents' negligence, willful misconduct, or failure to
comply v. 'ith alllav,"s regulating the collection of Delinquent Assessments or Llv1F's activities
under this Agreement, while acting to collect Delinquent Assessments on behalf of Association
pursuant to this Agreement.
11. Term and Termination. This Agreemem may be terminated by either part~.- upon ten (10)
days written notice. Upon termination., Association shall haYe no obligation to assign the
proceeds of any additional Delinquent ..:\ssessments, and UvfF shall have no obligation to
purchase assignments of such Delinquent Assessments. All other provisions herein shall survive
telUlination until all Delinquent Assessments are paid in full on the accounts assigned to UvlF, or
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the OUlstDllding value of the sum of all Delinquent A..5sessments is less than ten percent (1 O~iO) of
the total balance due at the date of tennination: or when LMF decides to re-assign remaining
amounts it is handling to the Association.
12. l\'liscellaneous. (i) Expenses. Excepr as othen',ise provided herein,each pany shall pay its
expenses in connection ,vith the execution and perfonnance of this Agreement including
professional fees. (ii) Em ire AJ!reemem. This Agreement constirutes the entire agreement
among the parties hereto and supersedes all prior agreements and understandings. (iii) Applicable
Lmf: Venue. This Agreemelll shall be governed by and construed in accordance \\·ith the laws of
the State of Florida. ,-'\.11 disputes arising hereunder shall be resolyed exclusively in the state
courts of Florida located in Pinellas County and the parties hereby ,vaive any objection to such
venue, In any dispute arising hereunder tJle prevailing party shall be entitled to recovery of
reasonable attorney's fees and costs from investigation through appeal. (iv) COI1Sn-lICnon. The
language in a1] parts of this Agreement shall be construed as a whole according to its t~'Lir
meaning, strictly neither for nor against any party hereto, and without implying a presumption
that the terms thereof shall be more strictly construed against the person who drafted the
document, it being acknmvledged and agreed that representatives of both parties have
participa1ed in the preparation hereof (v) Cozmrerparts. This Agreement may be executed in
1:\"'0 or more counterparts, each of . ."hich '>"'ill be deemed an original and all of which together
\.,.ill constitute [he sanle agreement, ,,,hether or not all parties execute each counterparL (\'i)
Further Asslirances. The parties agree thal they 'lNilJ from rime to time, upon the reasonable
request of the other party and 1."ithout additional considerarion: execute, acknowledge and deliver
all suc.h further endorsements, assignments, and transfers as may be required in confonniTy v,,.rith
this Agreement for the collection of Delinquent AssessmenlS and distribution of the proceeds
there from in accordance with this Agreement. (vii) Commzmicaliol7 with Unit Owners.
Association shall ans\ver all inquiries of Unit Qv'mers as required by Section 718.] 12(2)(a)(2) of
the Florida Statutes.
OVin

11. Manae;ement Company. Iv1anagement Company is executing this Agreement for the sole

purposes of suborclinating to UvIT all claims it may have of whatever killd and nature: now and
forever, to collection of Delinquent A,.ssessments during the term of this Agreement.
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IN WITNESS \VHEREOF, the parties have each executed this Agreement on the date !rrst above

written.

LMFUNDlNG'~

~_rl

Frank Silcox, I\'ianager

7
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Glenctale Villas
Condominium Associates
11/20/2008
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Total Units Blda/Unlt
1
K-6
2
C-8
3
P-7
4
B-8
5
E·6
6
E-5
7
E·7
8
0·3
9
0-4
. 0-8
10
11
E-4
12
C-2
13
P-B
14
C-7
15
C-S
16
0-3
17
0-7
18
E·1
19
E-2
20
A-1
21
A-2
22
8-1
23
0-1
24
E-3
25
C-3
26
C-4
27
L·1
28
L-2
29
L-3
30
L-4
31
L-5
32
L-6
33
L-7
34
L-8

Resident
Roxana Argueta
Roxana Argueta
Leah Cox
Steven Slanton
Marlc Romano
Marie Maggie Duvert-Laurenl
Jose Tabares
Nancy Kelleman
Stephanie Burke
Dinorah Valdes
Frederico Valek
Jose Orellana
Dina Portillo
Jerrill Arango
Pedro Rodrelguez
Luis Rodriguez
Feliz Rodriguez
Carlos Espinal
Juan Espinal
Jason Estep
Juan Espinal
Daniel Coetzee
Digna De Los Santos
Dlgna De Los Santos
Juana Mejia
Juana Mejia
Jessica Ramirez & Matthew Dykeman
Jessica Ramirez & Matthew Dykeman
Jessica Ramirez & Matthew Dykeman
Jessica Ramirez & Matthew Dykeman
Jessica Ramirez & Matthew Dykeman
Jessica Ramirez & Matthew Dykeman
Jessica Ramirez & Matthew Dykeman
Jessica Ramirez & Matthew Dykeman

Previous. Balance
$1,156.20
$911.62
$0.00
$391.53
:li0.00
$789.33
$1,033.91
$1,400.78
$410.01
$804.10
$528.24
$822.68
$789.33
$7B9.33
$911.62
$911.62
$1,234.02
$911.62
$1,827.65
$3,042.08
$2,048.50
$1,767.65
$2,50'1.39
$1.033.91
$2,379.10
$2,379.10
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

Total· Delinquent Assessments
withoutJlrev.lous .Balance
52,673.71
S2,673.71
$1,028.35
$2,468.04
$1,727.86
$1,549.69
$2,003.04
$1,919.08
$2,673.71
lji2,397.50
$2,551.42
$2,595.89
~2,673.71
~2.Ei73.71

$2,673.71
$2,673.71
$2,673.71
$2,673.71
$2,673.71
$1,717.90
$3,09B.16
$2,673.71
$2,673.71
$2,551.42
$2,673.71
$2,673.71
$686.34
$686.34
$686.34
$686.34
$686.34
$S86.34
$686.34
$686.34

$. Delinquent
U.1!.:to:6: months
1,234.02
1.234.02
1,028.35
1,234.02
1,234.02
1,234.02
1,234.02
1,234.02
1.234.02
1,234.02
1,234.02
1,234.02
1,234.02
1.234.02
1,234.02
1,234.02
1,234.02
1,234.02
1,234,02
1,429.92
1,429.92
1,234.02
1,234.02
1,234.02
1,234.02
1,234.02
686.34
6B6.34
666.34
686.34
686.34
686.34
686.34
686.34

1st Mortgage
LMF Initial
Amount
FUndlnQ basis IiI
$94,320.00
$943.20
$93,520.00
$935.20
$86,320.00
$863.20
$90,000.00
:li90o.00
$91,920.00
$919.20
$91,200.00
$912.00
$90,320.00
$903.20
$85,600.00
$856.00
$86,320.00
$863.20
$122,550.00
$1,225.50
$107.255.00
$1.072.55
$130,000.00
$1,234.02
$103,900.00
$1,039.00
$90,000.00
$900.00
$101,610.00
$1,016.10
$83,920.00
$838.20
$80,000,00
$800.00
$B3,92o.00
$839.20
$83,920.00
$839.20
$114,900.00
$1,149.00
$80,430.00
$804.30
$106,900.00
$1,069.00
$83,920.00
$839.20
$86,500.00
$865.00
$90,000.00
$900.00
$83,920.00
$839.20
$83,920.00
$686.34
$87,500.00
$686.34
$87,500.00
$686.34
$87,500.00
$686.34
$87,500.00
$686.34
$87,500.00
$686.34
$87,500.00
$686.34
$87,500.00
$686.34

r

Highlighted Mortgage AmOUnts Represent an Estimate

ACCEPTED AND AGREED:

Glendale Villas Condominium 'Association, Inc.
By: _ _ _ _ _ _ _ _ _ __

Its:

i!I1lyl t~

Date:

1(- Zi--O]f

Its: _ _ _ _ _ _ _ _ _ _ __

LMF Purchase Price
Fundlllg
$754.56
$748.16
Si69o.56
$720.00
$735.36
Sin9.60
$722.56
$684.80
$690.56
$980.40
$858.04
$987.22
$831.20
$720.00
$812.88
$671.36
$720.00
$671.36
$671.36
$919.20
$643.44
$855.20
$671.36
$692.00
$720.00
$671.36
$549.07
$549.07
$549.07
$549.07
$549.07
$549.07
$549.07
$549.07

o8te:. _ _ _ __

Total
23,965.11

IN'U"

Glendale Villas
Condominium Associates
11/2012008
:rolBtUnitil .BIEI"fUilif
1
K·6
2
C-B
3
P-7

4
5
6
7
6

B-6
E-B
E"5
E-7
0-3
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9

D4

10

0·8

11

E-4

12
13
14
15
16
17
18
18
20
21

C-2
P-il
C-7

2.2

23
24
25
26
27
28

C-6

0-3
D-T
E-1
E-2

A-1
A-2

B-1
Q.:I
E-3
C-3

,!Prii0IdJi~)ia!~'ri~~:'~< ~~~\~~~~!

.:;F!£jil!1~ni:·: . ·

.

Roxana Arguels
Roxana. Argueta
Leah Cox
Slaven Stanton
Mark RiJmano
Marie Maggie .Duvert-Laurent

$1,156.20
$911.62

SiO.oO

JosaTabares
stephanls Burke
Oinorah Valdes
Frederlco Valek

Jose Orellana

$2;048:50
~1,767;65

.$2\5P1:39
$1;033;91

$2;379.10

Juana MeJlil

L-4
L-5
L-il

33

L-7

34

L-8

$2,673.71
$2,873.71
. $1,71.7.90
$3,098.16
$2,ii7:i.71
$2,!\73.71
$2,551.42
$2,673.11
$2.675.71
:jiBB6,34
$686.34
$688,34
$686,34
$686.34

~911.62

Jasslca Ramirez & Matthew bykeman
Jessica Ramirez &·Malthew Dykeman
JessIca Ramirez &:Matlhew'Dykeman
Jessica RamIrez & MaHhew Dykeman
JessIca Riimlrez & Matthew Dykeman
Jessloa Ramirez &. Malthew Dykeman
JessIca RamlfBZ'&.Mstthsw Dykeman
Jeselca Fiamlrez & Matthew Dvlteman

L·a

$2,(>7S.71

$1,627.65
$3.042.06

L-1
L-2

30
31
32

$1,91.9,08
~2,~73.71
$2,397.50
$-2,'Ii51.42
$2,595.89
$2.,673.71 .
$2,673.71
$2.873.71
$2',673.71

$82;!.68
$789.33
$769,33
$911.62
$911.62
$1,234.02

Dina Portlilo
JemkArangb
Pedro Rodii3lgUez
Luis Rodrlguez
Fellz,Rodriguez
Carlos.Esplnal
Juan Espinal
Jason Estep
Juan 'Esplnal
Daniel ooetzee
D!glJp D~Los S'lntos
Digna De Los'SantoB
Juana· Mejia

1,234.02
1,028_35
1,234.02
1,234.02
1,234.02
1,234.02
1,234.02
1,234,02
1.2:34.02
1,234.02
1,23.4.02
1,234.02
1.234.02
1.,234.02
1,234.02
1 ,234.02
1,234.02
1,234.0'2
1,429.112
1,429.92
1,234.0'2
1,:134';02
1.234:02
1,234.02
1;234.02
686.34
686.34
686.34
68B.34
686.34
686.34
668.34
68B.34

$2,468.04
$1,727.86
n.5i\9.e9
$2,003.04

·~ii28.24

C-4

29

$2,673.7
$2,673.71
$1,028.35

$391.53
$0.00
$789.33
$1,033.91
$1,400.18
$il10.0i
$B04.1(i

NancY Kellerman

'., r~!:rJ;~?~~~m·~::
·;~tJrwo~vtf-t~jI~~~jj[il~l~i!;r[jr
1,234.02

$2,379.10
$0.00
$0,00
$0.00

$0:00
ffiO,DO
$0.00

$886.34
.$686.34
.Si68S.34

SO.OO

$0:00

$94,:320,00
$93.52'0.00
..1~1~_2_q:P.lL

,

'i7ii1![Ii.@I[~.gi!2\'lm!
·$91.920.00
$91,200;00
$90,320.00
$85,600.00
$86,320.00
$122;550;0'0
$107,255.00
S130.000.PO
$103,800.00
$90,000:00
$101,610.00

$943.20
$\135.29
$863.20
$1100.00
$919.20
$912.00
$1103.20
$856.00
$663:20
$1,225.50

/p1,on.55

$83,920.00
''!f:~$lfQ''@illtOg;~.g
-$63,1120;00
$83,920.00
$114,1100.00
$80,430.00
$106,900.00

$1,234.02
$1,039.00
.$900.00
$'1,016.10
$839.20
$900.00
$839.20
$639.20
$1,149.00
$804.30
$1,OS9;00

$B3,920.00

/PB.39.20

$8a,poO;00
i~i@gf.«i(;)r@7!i"l1i
$83.920.00
$83,920:00
,$87,500,00
$87,500;00
$87,500.00
$87.500.00
$87.500.00
:pe7,500.00
$67.500.00

$885.00
$900.00
$839.20
$666.34
$66B.34
$686.34
$686.34
$688.34
$886,34
$866.~4

$666.34

LMF'!'urchase PrIce

"F'uiltfm'i.:·· .
$754.56
$748.16
$690.56
$720.00
$735.36
$729.60
$722~56

$684.BO
$690.56

$980.40
$856,04
$987.22
$831.20
$720.00
$B~2:8B
$6'71.36
$720.00
$671.36
$671.36
$919.20
$643:44
$855.20
$671.313
$692;00
$720.00
$671.36
$549.07
$5411,07
$649.07
$649;07
$6411.07
$5411.07
$549.07
$549.07

_-- _. - l
1
Tota-I

.j~f",,·[';i~1~~:riilillli!gtfii3dlMRli.1!~g~"f('!:i\fo.rjill~~B·§p.fe~~d~!iili~(lfu~I~,ti;;i~'iftl~'::i~.

_.23,965.11

ACCEPTED AND AGREED:

LM Funding, LLC
8y: _ _ _ _ _ _ _ __

Its;;_ _ _ _ _ _ _ _ _ _ __

By:

Oale:,_ _ _ __

Its:

r (t'U.......-... ( .......

f-'\J,£f

(-,v(r

J+.

t~f %:::0;;;,

£'--/'--'

_ )
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1. Delinquency accounting & owner payoff invoicing will be performed by Business Law
Group, PA, 533 South Howard Avenue, Suite #8 BMB #38, Tampa, FL 33606, 813258-8588. Carollinn Gould will be your point person.
2. Payments received by Association after LM purchase of accounts should be forwarded
to Business Law Group, PA, 533 South Howard Avenue, Suite #8 BMB #38, Tampa,
FL 33606. If the check is made out to Association, check needs to be endorsed "pay to
the order of Business Law Group, PAn and signed by an authorized party, then mailed
to Business Law Group, P. A.

3. !-Dow dloes an association explain to ail delimllJlemt owner theii' alCCOllJlTlt beam
ass~gnedl to oUltsn«:lJe coliedions? LM will always engage a law firm to write demand
letters to owners, to provide owners their payoff balances, etc. We suggest that the
management company simply explain Association's decision to assign a/l delinquent
owners to outside collections (just like you would do with any delinquent account prior to
LM). LM's intent is to reduce association and manager's burden of col/ection. Only
Business Law Group communicates with the delinquent owner. LM's agreement with
the Association is unnoticeable to the delinquent owner. Should questions regarding
LM's agreement with the association arise, refer them to Business Law Group.
4. Condo I!.1lIliOI!: ownelrs complain to Association, Oi' Association mBlIflJBlgement

1I'9prresltmUltfrlve. 1l:~at they have i'eceived demand! letter wmm IBUlSBIrlIeSS Law Grol!.1llP
and! the Blttoll'll1ey is not retumol1Tig their calus - Generally, LM does not communicate
with debtors. Business Law group w;J/ not communicate with delinquent owners other
than in writing. We do this in order to protect the Association, LM and the law firm from
allegations tlJat we have somehow violated the Fair Trade Credit Practices Act. Verbal
communications can a/ways tum into a "he said, she said" wllich makes bringing the suit
easy and defending it very difficult. Every owner communication is accompanied with a
Dispute Form welcoming all valid dispute inquiries that can be made in writing via mail,
e-mail, Dr fax. The receipt of a written dispute will be replied to in a timely and
professional manner as soon as the Association can verify the facts in dispute with
regard to the account. Most of the time the delinquent owner is incorrect. But mistakes
do happen and the quicker the Association discovers them the quicker Business Law
Group can respond with an appropriate correction and apology that doesn't make the
Association look bad.

6.

If an ownl8!u- w"mts to visit BI!.!SDlflleS$ Law Gll'o!.nP's olfiflices. where are they?
Business Law Group will not speak in person with delinquent owners for the reasons
stated above. The address provided by Business Law Group is a mail box boutique next
to the old Whaley's on South Howard in Tampa's Hyde Park area. Please discourage
them from going there as it will be unproductive.

6. Whaii: aloes Association dlo with mortgagee fOl/'eciosure summons received aniOl
otheU" cOI'U"espoll1!dence lI'eiative to an account that lM has ibeen assigm~ol? It is
important that Association forward such items to Business Law Group A.S.A.P. so we
can respond appropriately. Such items should be immediately forwarded to Business
Law Group, P.A., 533 South Howard Avenue, Suite #8 BMB #38, Tampa, FL 33606.
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7.

8.

What dloes Association dOl with new delinquen9: accolmlts that they wish lM to
purchase? Information on such accounts should be provided to Carol/inn Gould.
Account information should inc/ude accounts transaction history dating back to a zero
balance, as well as owners contact information and other LM pertinent data.

How should! the Assoco.;ntaol'l! accOlmt for ongoing oWlller ibaiaruces whine LM has
these accounts? It is up to Association to determine how to account for delinquent

units when their proceeds have been assigned to LM. However, most associations
credit all LM advances to the Association until the account is returned to Association.
LM will provide an example of how other association's account for LM units, payoffs, and
account reconciliation when a unit is re-assigned to an Association upon request.

9.

Uporu're-assigll1Jmen'l: to Association, some formerly lIlleiiruqjlilerut owners

wm Di1Iqjuire

abollJt whether their credit has been affected by the lColfec11:aon, what dlo we teUi
them? Business Law Group does not send any information to any of tIle credit bureaLls,
However, liens, lis pendens, and foreclosure actions are public records filings and credit
bureaus may pick up on these. Instruct the owner to run a credit report on themselves. If
an adverse report has been recorded as a result of this collection effort, Business Law
Group will, for a $200 charge, contact the Gredft bureau and have the adverse report
removed.
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Tax Deed File No.201000075
Property
ID#: 13-26-18-0060-21038-0020

TAX DEED

Rcpt:130i121

Rec; 18.50

05: 60.20
Ii: 0.00
04/22/10 S. Hatcher, Dpiy Clerk

STATE OF FLORIDA
COUNTY OF PASCO
The following T~x Sale certificate Numbered 0609352
issued on
05/01/2007 was filed in the office of the tax col~ector of this County and
application made for issuance of a tax deed,
the applicant having paid or
redeemed all other taxes or tax certificates on the land described as
required by Jaw to be paid or redeemed,
and the costs and expenses of
this sale,
and due notice of sale having been published as required by
law, and no person entitled to do so having appeared to redeem said land;
such land was on the 22nd day of APRIL, 2020 offered for sale as
required by law for cash to the highest bidder and was sold to:
AGM INIlESTORS r LLC
PAULFl S. 0' NEIL, . PA5CO CLERK I> COMPTROLLER
whose address is
. 04122/10 11: 0
1 Of 2
!F.l
POBOX 340035
OR 13K
FC;'
'lQ
TAMPA, FL 33694-0035
being the highest bidder and having paid the sum of his bid as required
by the Law of Florida.
NOW, on this 22nd day of APRIL, 2010, in the County of PASCO State of
Florida, in consideration of the sum of
($8600.00)
Eight Thousand, Six Hundred and 00/100 Dollars
being the amount paid pursuant to the Law of Florida does hereby sell the
following lands situated in the County and State aforesaid and described
as follows:
13-26-18-0060-21038-0020

83

GLENDALE VILLAS A CON~OMINIUM OR 6840 PG 427
BUILDING 21038 UNIT 2 OR 7978 PG 1394

Witness:
Paula
Clerk
PASCO

EXHIBIT

113
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201000075
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8315
2
0;
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STATE OF FLORIDA
COUNTY OF PASCO
On this 22nd day of APRIL, 2010, before me the undersigned notary
public personally appeared DEBRP_ BARNES, Deputy Clerk of the
Circuit Court and Comptroller in and for the Sate and this County
known to me to be the person described in, and who executed the foregoing instrument, and acknowledged the execution of this instrument to be
his own free act and deed for the use and purposes therein mentioned.
Witness my hand and official seal :z:Jd~~

SUSAN HATCHER
Prepared by: DEBRA B~~Sr
Deputy Clerk, under the direction of
Paula S. O'Neil, Clerk & Comptroller,
Pasco County, Florida.

...."11.,

SUSAN HAT-CAER

,,'~f.!!' PlI,,?%--. Nolary Public. Stale of Florida
- My CommlsslDn E,prresApr2&. 2011
commission;: DO 639162
Bonded~ghNaficnarNolaJy Assn.

R. Vol. III., Page 424

1111111111111111111111 11111 1II1l11111 lilll 11m 11\\11\\\1111
2006030236

This instrument prepared by, or under the supervision
of (and after recording, return to):

Rcpt: 969434
Rec: 7S8. 00
DS: 0.00
IT: 0.00
02/14/06 _ _ _ _ Dpty Clerk

David Shear, Esq.
Fie ldstone Lester Shear & Denberg, LLP
20] Alhambra Circle, Suite 601
Coral Gables, Florida 33134

(Reserved for Clerk of Court)

DECLARA nON OF CONDOMINIUM
OF
GLENDALE VILLAS, A CONDOMINIUM
Glendale Villas, LLC, a Florida limited liability company, hereby declares:
I.

2.

Introduction and Submission.
1.1

The Land. The Developer owns the fee title to certain land located in Pasco
County, Florida, as more particularly described in Exhibit 1 annexed hereto (the
"Land").

1.2

Submission Statement.
The Developer hereby submits the Land for all
improvements erected or to be erected thereon, and all other property, real,
personal or mixed, now or hereafter situated on or within the Land (but excluding
all public or private utility installations therein or thereon) to the condominium
form of ownership and use in the manner provided for in the Florida
Condominium Act as it exists on the date hereof. Without limiting any of the
foregoing, no property, real, personal or mixed, not located within or upon the
Land as aforesaid shall for any purposes be deemed part of the Condominium or
be subject to the jurisdiction of the Association, the operation and effect of the
Florida Condominium Act or any rules or regulations promulgated pursuant
thereto.

1.3

Name. The name by which this condominium is to be identified is GLENDALE
VILLAS, A CONDOMINIUM (hereinafter called the "Condominium").

Definitions. The following terms when used in this Declaration and in its exhibits, and as
it and they may hereafter be amended, shall have the respective meanings ascribed to
them in this Section, except where the context clearly indicates a different meaning:
2.1

"Act" means the Florida Condominium Act (Chapter 7]8 of the Florida Statutes)
as it exists on the date hereof.

2.2

"Articles" or "Articles of Incorporation" mean the Articles of Incorporation of
the Association, as amended from time to time.

2.3

"Assessment" means a share of the funds required for the payment of Common
Expenses which from lime to time is assessed against the Unit Owner.

2.4

"Association" or "Condominium Association" means GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC., a Florida corporation not for profit, the
entity responsible tor the operation of the Condominium.

EXHIBIT

Declaration ofCondominiu~
Glendale Villas, a Condominium
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All of the powers which a corporation not for profit in the State of Florida
may exercise pursuant to this Declaration, the Articles Incorporation, the
By-Laws, Chapters 607 and 617 Florida Statutes and the Act, in all cases
except as expressly limited or restricted in the Act.

(k)

Subject to the limitations provided in this subparagraph, the power to sue
and defend lawsuits. Notwithstanding anything to the contrary contained
herein or in the Articles or By-Laws of the Association, except for suits to
collect assessments, suits against persons or entities who may violate the
Declaration of Condominium, Articles or By-Laws of the Association or
rules and regulations properly promulgated by the Board of Directors,
suits or administrative actions to contest ad valorem taxes or other
applicable taxes, and except for defending actions against the Association,
subsequent to the date that Unit Owners other than Developer have elected
a majority of the members of the Board of Directors, the Association and
its Board of Directors and Officers shall not be entitled to bring any legal
or administrative actions unless and until the taking of such action is
approved of by Unit Owners having not less than 75% of the Voting
Interests other than the Voting Interests of the Developer, (ii) prior to the
Association proceeding with any lawsuit in connection with any claims,
demands, disputes, controversies and differences that may arise in
connection with this Condominium or the provisions, conditions or
restrictions contained in this Declaration, the Articles or By-Laws of the
Association, or any Rules or Regulations adopted by the Board of
Directors, the matter shall be submitted to mediation pursuant to the rules
for mediation adopted by the Circuit Court for Pasco County, Florida. The
mediator's fees, if any, shall be divided equally between the parties.

In the event of conflict among the powers and duties of the Association or the
terms and provisions of this Declaration or the exhibits attached hereto, this
Declaration shall take precedence over the Articles of Incorporation, By-Laws
and applicable rules and regulations; the Articles of Incorporation shall take
precedence over the By-Laws and applicable rules and regulations; and the ByLaws shall take precedence over applicable rules and regulations, all as amended
from time to time. Notwithstanding anything in this Declaration or its exhibits to
the contrary, the Association shall at all times be the entity having ultimate
control over the Condominium, consistent with the Act.
11.2

Limitation Upon Liability of Association. Notwithstanding the duty of the
Association to maintain and repair parts of the Condominium Property, the
Association shall not be liable to Unit Owners tor injury or damage, other than for
the cost of maintenance and repair, caused by any latent condition of the
Condominium Property. Further, the Association shall not be liable for any such
injury or damage caused by defects in design or workmanship or any other reason
connected with any additions, alterations or improvements done by or on behalf
of any Unit Owners regardless of whether or not same shall have been approved
by the Association pursuant to Section 9.1 hereof.

11.3

Restraint Upon Assignment of Shares in Assets. The share of a unit Owner in the
funds and assets of the Association cannot be assigned, hypothecated or
transferred in any manner except as an appurtenance to his Unit.

11.4

Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is
required upon any matter, whether or not the subject of an Association meeting,
that decision shall be expressed by the same person who would cast the vote for
that Unit if at an Association meeting, unless the joinder of all record Owners of
the Unit is specifically required by this Declaration or by law.

11.5

Acts of the Association. Unless the approval or action of Unit Owners, andlor a
certain specific percentage of the Board of Directors of the Association, is
specifically required in this Declaration, the Articles of Incorporation or By-Laws
of the Association, applicable rules and regulations or applicable law, all
14
Declaration of Condominium
Glendale Villas, a Condominium
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approvals or actions required or permitted to be given or taken by the Association
shall be given or taken by the Board of Directors, without the consent of Unit
Owners, and the Board may so approve and act through the proper officers of the
Association without a specific resolution. When an approval or action of the
Association is permitted to be given or taken hereunder or thereunder, such action
or approval may be conditioned in any manner the Association deems appropriate
or the Association may refuse to take or give such action or approval without the
necessity of establishing the reasonableness of such conditions or refusal.
11.6

12.

13.

Effect on Developer. If the Developer holds a Unit for sale in the ordinary course
of business, none of the following actions may be taken without the prior written
approval ofthe Developer:
(a)

Assessment of the Developer as a Unit Owner for capital improvements;

(b)

Any action by the Association that would be detrimental to the sales of
Units by the Developer; provided, however, that an increase in
Assessments for Common Expenses without discrimination against the
Developer shall not be deemed to be detrimental to the sales of Units.

Determination of Common Expenses and Fixing of Assessments Therefor. The Board of
Directors shall from time to time, and at least annually, prepare a budget for the
Condominium, determine the amount of Assessments payable by the Unit Owners to
meet the Cornman Expenses of the Condominium and allocate and assess such expenses
among the Unit Owners in accordance with the provisions of this Declaration and the ByLaws. The Board of Directors shall advise all Unit Owners promptly in writing of the
amount of the Assessments payable by each of them as determined by the Board of
Directors as aforesaid and shall furnish copies of each budget, on which such Assessment
are based, to all Unit Owners (and if requested in writing) to their respective mortgagees.
The Common Expenses shall include the expenses of and reserves for (ifrequired by law)
the operation, maintenance, repair and replacement of the Common Elements, costs of
carrying out the powers and duties of the Association and any other expenses designated
as Cornman Expenses by the Act, this Declaration, the Articles or By-Laws of the
Association, or applicable rules and regulations by the Association. Incidental income to
the Association, if any, may be used to pay regular or extraordinary Association expenses
and liabilities, to fund reserve accounts, or otherwise as the Board shall determine from
time to time, and need not be restricted or accumulated. Any Budget adopted shall be
subject to change to cover actual expenses at any time. Any such change shall be
adopted consistent with the provisions of the Declaration and the By-Laws.
Collection of Assessments.
13.1

Liability for Assessments. A Unit Owner, regardless of how title is acquired,
including a purchaser at a foreclosure sale or by deed in lieu of foreclosure, shall
be liable for all Assessments corning due while he is the Unit Owner. Tn the case
of a conveyance, the grantee shall be jointly and severally liable with the grantor
for all unpaid Assessments against the grantor for his share of the Common
Expenses up to the time of the conveyance, without prejudice to any right the
grantee may have to recover from the grantor the amounts paid by the grantee.
The liability for Assessments may not be avoided by waiver of the use or
enjoyment of any Common Elements or by the abandonment of the Unit for
which the Assessments are made or otherwise.

13.2

Default in Payment of Assessments for Common Expenses. Assessments and
installments thereof not paid within ten (10) days from the date when they are due
shall bear interest at the highest lawful rate from the date due until paid and shall
be subject to an administrative late fee (in addition to such interest) in an amount
not to exceed the greater of $25.00 or five percent (5%) of each delinquent
installment.
The Association has a lien on each Condominium Pareel for any unpaid
Assessments on such Parcel, with interest and for reasonable attorney's fees and
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costs incurred by the Association incident to the collection of the Assessment or
enforcement of the lien. The lien is effective as of the date of the recording of a
claim of lien in the Public Records of the County, stating the description of the
Condominium Parcel, the name of the record Owner, the amount due, the due
dates and the name and address of the Association. The claim of lien shall not be
released until all sums secured by it (or such other amount as to which the
Association shall agree by way of settlement) have been fully paid or until it is
barred by law. The claim of lien shall secure (whether or not stated therein) all
unpaid assessments, interest thereon, and costs and attorneys fees which are due
and which may accrue subsequent to the recording of the claim of lien and prior
to the entry of a final judgment of foreclosure thereof: A claim of lien shall be
signed and acknowledged by an ofticer or agent of the Association. Upon
payment, the person making the payment is entitled to a satisfaction of the lien in
recordable form. The Association may bring an action in its name to foreclose a
lien for unpaid Assessments in the manner a mortgage of real property is
foreclosed and may also bring an action at law to recover a money judgment for
the unpaid Assessments without waiving any claim oflien.
As an additional right and remedy of the Association, upon the filing of a claim of
lien following a default in the payment of Assessments as aforesaid, the
Association may declare all Assessment installments due for the remainder of the
budget year in which the claim of lien was filed to be accelerated and shall
thereupon be immediately due and payable. In the event that the amount of such
installments changes during the twelve (12) month period, the Unit Owner or the
Association, as appropriate, shall be obligated to payor reimburse to the other the
anlount of increase or decrease within ten (10) days of same taking effect.
If any unpaid share of Common Expenses or Assessments is extinguished by
foreclosure of a superior lien or by deed in lieu of foreclosure thereof, the unpaid
share of Common Expenses or Assessments are Common Expenses collectible
from all Unit Owners.
13.3

Notice of Intention to Foreclose Lien. No foreclosure judgment may be entered
until at least thirty (30) days after the Association gives written notice to the Unit
Owner of its intention to foreclose its lien to collect the unpaid Assessments. If
this notice is not given at least thirty (30) days before the foreclosure action is
filed, and if the unpaid Assessments, including those coming due after the c.Jaim
oflien is recorded, are paid before the entry of a final judgment of foreclosure, the
Association shall not recover attorney's fees or costs. The notice must be given
by delivery of a copy of it to the Unit Owner or by certified or registered mail,
return receipt requested, addressed to the Unit Owner at the last known address,
and upon sllch mailing, the notice shall be deemed to have been given. If after
diligent search and inquiry the Association cannot find the Unit Owner or a
mailing address at which the Unit Owner will receive the notice, the court may
proceed with the foreclosure action and may award attorney's fees and costs as
permitted by law. The notice requirements of this subsection are satisfied if the
Unit Owner records a Notice of Contest of Lien as provided in the Act.

J3.4

Appointment of Receiver to Collect Rental. If the Unit Owner remains in
possession of the Unit and the claim of lien is foreclosed, the court in its
discretion may require the Unit Owner to pay a reasonable rental for the Unit. If
the Unit is rented or leased during the pendency of the foreclosure action, the
Association is entitled to the appointment of a receiver to collect the rent. The
expenses of such receiver shall be paid by the party which does not prevail in the
foreclosure action.

13.5

First Mortgagees. The liability of a First Mortgagee, or its successor or assignees,
who acquires title to a Unit by foreclosure or by deed in lieu of foreclosure for the
unpaid Assessments (or installments thereof) that became due prior to the First
Mortgagee's acquisition oftitle is limited to the lesser of:
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(a)
The Unit's unpaid Common Expenses and regular periodic Assessments
which accrued or came due during the six (6) months immediately preceding the
acquisitioJl of title and for which payment in full has not been received by the
Association; or
(b)

One percent (I %) of the original mortgage debt.

As to a Unit acquired by foreclosure, the limitations set forth in clauses (a)
and (b) above shall not apply unless the First Mortgagee joined the Association as
a defendant in the foreclosure action. Joinder of the Association, however, is not
required if, on the date the complaint is filed, the Association was dissolved or did
not maintain an office or agent for service of process at a location which was
Imown to or reasonably discoverable by the mortgage.
An Institutional First Mortgagee acquiring title to a Unit as a result of
foreclosure or deed in lieu thereof may not, during the period of its ownership of
such Unit, whether or not such Unit is unoccupied, be excused from the payment
of some or all of the Common Expenses coming due during the period of such
ownership.
Notwithstanding anything to the contrary set forth in this section 13.5, no
First Mortgagee will be relived from the obligation of paying an Assessment,
whatever the amount, if such Assessment was secured by a recorded lien on the
Unit prior to the recording of the First Mortgagee's Mortgage on the Unit.
13.6

Developer's Guarantee and Liability for Assessments. During the period from the
date of the closing of the purchase and sale of the first Condominium Unit until
six (6) months from that date, or the date Unit Owners other than the Developer
are in control of the Association, whichever occurs earliest (the "Guaranty
Period"), the Developer guarantees to each Unit Owner that the monthly
assessment for Common Expenses during the portion of the fiscal year covered by
the Guaranty Period shall not increase over the stated amounts per quarter or per
month set forth in Schedule B to the Prospectus. Developer, at its sole discretion
and option, may extend the Guaranty Period for up to four (4) additional six (6)
months periods. During the Guaranty Period the Developer shall be excused from
the payment of its share of the Common Expenses and Assessments attributable to
Units it owns, provided that the Developer shall be obligated to pay any amount
of Common Expenses actually incurred during such period and not produced by
the Assessments due from Unit Owners other than the Developer. For purposes
of this Section, income to the Association other than Assessments (as defined
herein and in the Act) shall not be taken into account when determining the
deficits to be funded by the Developer. No funds receivable from Unit purchasers
or Owners payable to the Association or collected by the Developer on behalf of
the Association, other than regular periodic Assessments for Common Expenses
as provided in this Declaration and disclosed in the Estimated Operating Budget
referred to above, shall be used for the payment of Common Expenses prior to the
expiration of such period. This restriction shall apply to funds including, but not
limited to, capital contributions or start-up funds collected from Unit purchasers at
closing.

13.7

Certificate of Unpaid Assessments. Within fifteen (15) days after a written
request by a Unit Owner or mortgagee of a Unit, the Association shall provide a
certificate stating all Assessments and other moneys owed to the Association by
the Unit Owner with respect to his Unit, and the Association has the right to
charge a reasonable fee for such certificate. Any person other than the Unit
Owner who relies upon such certificate shall be protected thereby.

J3.8

Installments. Regular Assessments shall be collected monthly or quarterly, in
advance, as determined by the Board of Directors.

J3.9

Application of Payments. Any payments received by the Association from a
delinquent Unit Owner shall be applied first to any interest accrued on the
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delinquent installment(s) as aforesaid, then to any costs and reasonable attorneys'
fees incurred in collection and then to the delinquent and any accelerated
Assessments. The foregoing shall be applicable notwithstanding any restrictive
endorsement, designation or instruction placed on or accompanying a payment.
14.

Insurance. Insurance covering the Condominium Property and the Association Property
shall be governed by the following provisions:
14.1

14.2

Purchase, Custody and Payment.
(a)

Purchase. All insurance policies described herein covering portions of the
Condominium Property shall be purchased by the Association and shall be
issued by an insurance company authorized to do business in Florida.

(b)

Named Insured. The named insured shall be the Association, individually,
and as agent for Owners of Units covered by the policy, without naming
them, and as agent for their mortgagees, without naming them. The Unit
Owners and their mortgagees shall be deemed additional insureds.

(c)

Custody of Policies and Payment of Proceeds. All policies shall provide
that payments for losses made by the insurer shall be paid to the Insurance
Trustee (if appointed), and all policies and endorsements thereto shall be
deposited with the Insurance Trustee (if appointed). In the event an
Insurance Trustee is not appointed, then the Association shall act as the
Insurance Trustee.

(d)

Copies to Mortgagees. One copy of each insurance certificate evidencing
such poiicy, and all endorsements thereto, shall be furnished by the
Association upon request to each Institutional First Mortgagee who holds
a mortgage upon a Unit covered by the policy. Copies or certificates shall
be furnished not less than ten (10) days prior to the beginning of the term
of the policy, or not less than ten (l0) days prior to the expiration of each
preceding policy that is being renewed or replaced, as appropriate.

(e)

Personal Property and Liability. Except as specifically provided herein or
by the Act, the Association shall not be responsible to Unit Owners to
obtain insurance coverage upon the property lying within the boundaries
of their Unit, including, but not limited to, their personal property, and for
their personal liability and living expense and for any other risks not
otherwise insured in accordance herewith.

(f)

Insurance Trustee. The Board of Directors of the Association shall
appoint an Insurance Trustee hereunder. Fees and expenses of any
Insurance Trustee are Common Expenses.

Coverage. The Association shall maintain insurance covering the following:
(a)

Casualtv. The Building (including all fixtures, installations or additions
comprising that part of the Building within the boundaries of the Units and
required by the Act to be insured under the Association's policy(ies), but
excluding all furniture, furnishings, floor coverings, wall coverings and
ceiling coverings or other personal property owned, supplied or installed
by Unit Owners or tenants of Unit Owners) and all Improvements located
on the Common Elements from time to time, together with all fixtures,
building service equipment, personal property and supplies constituting
the Common Elements or owned by the Association (collectively the
"Insured Property"), shall be insured in an amount not less than 100% of
the full insurable replacement value thereof, if reasonable available,
excluding foundation and excavation costs. Such policies may contain
reasonable deductible provisions as determined by the Board of Directors
of the Association. Such coverage shall afford protection against:
18
Declaration of Condominium
Glendale Villas, a Condominium

R. Vol. III., Page 430

Business Law Group P.A/c.
301 W. Platt St. #375
'
Tampa, FL 33606

AGM Investors, LLC
P :0. Box 340035
Tampa, FL 33694
CERTIFnW l'¥IA.JL.A.l'ID FIRST CLASS MAIL

April 28, 2010
Re: GLENDi\LE VILLAS CONDOMlNIUM ASSOCIATION, lNC. vs. AGM Investors, LLC
Dear AGM Investors, LLC:
This :finn represents GLEND.ALE VILLAS CONDOM1NJI.JJ.\tf ASSOCIATION, WC, ("Glendale
Villas") who's physical address is 21032 VOYAGER BLVD LAND O'LAKES FL, 34639, and its assignee LM
Flmding, LLC. According to Glendale Villas's records, you are the owner of unit D1 (your "Unit") which has a
delinquent assessment balance.
Pursuant to the Declaration of Condominium, you have been charged 18% interest on your delinquent
assessment balance, plus administrative late fees of the greater of $25 or 5% ofthe delinquent assessment for each
delinquent assessment. Please n'emit a check payable to Busiil1ess Law Gronp, P.A.
As vf t.lris date, you!'" outstanding balance is:
Assessments
$5,355.34
Interest
$652.78
Administrative Late Fees
. $425.00
Legal Fees
$736.00
Collection Costs
$10.00

Total

$7,179.12

PaymelIlts can be made watl! check sent to Business Law Group. Checks should be payable to
Business Law Group at the address below. You may also pay online by credit card at
wWI'V.BLawGroup.com.Please indicate· your Glendale Villas building and unit number with payment. If you
disagree with these charges please complete the attached Dispute Form. To avoid miscommlmications, this fum
will only communicate with you regarding a dispute in writing.
If payment or a written dispute of amounts owed is not received within thirty days of the date of lhis
letter, the association will have the right to file a lien against your Unit. TIDS LETTER SHALL SERVE AS
NOTICE OF INTENT TO LIEN REQUIRED BY SECTION 718.121, FLA. STAT. The lien against your
Unit will be for the above referenced amount plus additional attorney's fees and costs, additional interest and
adm.illistrati ve late fees that will accrue after the 15t day you!' payme~lt was due and other charges as determined by
the Board of Directors of Glendale Villas pursuant to its Declaration. including the acceleration of the remaining
being
due
and
payable
for
the
balance
of
this
fiscal
year.
assessments

EXHIBIT
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·.0USINESS LAvV GROuP~ P.A.
ATTORNEYS AT LltW

Please clh"l'!ct payment payable to Business Law Group, P.A. at the ad£h-ess below. Payments sent to
Glendale Villas 'will be returned and willi cause additional delay in posting and will lresult in addii!:imnaI
inteJrest and adrujn~strative Rate fees.
Notice: The undersigned attorney may be considered to be a debt collector, and is attempting to collect a
debt owed to the Association, and any information obtained will be used for that purpose. In the absence of any
notice, unless you, within. thirty (3D) days after r~ceipt of this letter, dispute the validity of the aforesaid debt (or
any portion thereof) owing to the Association, this law :fum shall assume that the said debt is valid. If you notifY
the undersigned within the said thirty (30) day period that the aforesaid debt, or any portion thereof, is disputed,
the undersigned attorney shall obtain wrilten verification of the said debt from the association and mail the same
to you. If you dispute the amount due, please provide cancelled checks or other evidence of payment, if
applicable.
Thank you in advance for your prompt payment of amounts owed to date.
Sincerely,

Enclosures:
Cc:

Bl1lCoe M. Rodgers, Esq.
Dispute fmm
GLENDi\LE VILLAS CONDOlvlINIUM ASSOCIATION, INC.
LM Funding, LLC

301 W. Platt St. #375 . T.AM:PA, FL 33606
TELEPHONE 813-258-8588
Bl1lceRodgers@Tampabay.n·.com
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DispMil:e FOlI-m -

GLENDALE VILLAS CONDOlVllNIUlVI ASSOCIATION, INC.

Please use this fOIm to dispute missed payments, account charges, account balances, or any other valid discrepancy OD your 8cmunt' s
repOlt All disputes must be in writing and accompanied with the owner iDformatioll requested below. Disputes can be maiJ"d, fa"'{ed
or e-mailed to the following:
Mail:

Business Law Group P.A.
301 W. Platt St. #375
Tampa, FL 33606
1-866-941-4796
disputes@blawgroup.com

Fax:
E-mail:

Please, do not contact the manag'emelfilt company with any dispulf:es. They will {)ruy refer you to Busmess
Law GJrOup.
All valid written disputes received will be reviewed, investigated and responded to. Use of the dispute form is in addition to your
statutory rights under Ch.apter ns, Florida Statutes and specifically your right to file a Notice of Contest of Lien. Please till out the
information below, review our common disputes and discrepancy eKpianations below and provide a written explanation of dispute(s).
Owner Names:
Owner Address:
Condo Unit #=
Phone #'s: _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Fax #: _ _ _ _ _ _ _ _ _ _ _ E-mail address: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

o Check Here if you

ane

requesting a detailed statement for YOUn account

Please pll-ovide detailed explana!l:ion of your dispute(s). Copies of checks~ bank statemerrts,
and any .reJevant corresp.ondence that supports your dispute(s) can also be attached.
CommOiil Dispute E:a:plailatioilS and Resolution Information:
Valid Disputes - Valid disputes and accounting errors and/or omissions will be investigated and in the event charges and fees were
inappropriately assessed they will be promptly corrected.
Payments have been made but are not credited to account - To resolve, please provide copies of cleared checks (front & back) andlor
copy of bank statements verifYing payments made but not referenced on your account balance report.
Late interest charges - Late interest charges will accrue daily on unpaid assessment balances. These charges are assessed pursuant to
your condo declaration, bylaws, and Section 718.116, Florida Statute,
Monthlv Administrative late fees - are charged monthfy when a deli.nquent account balance exists. Fee will be assessed in an BOlount
equal to the greater of a) $25 per month, orb) 5% ofmonthly assessment, pursuant to Section 718.116, Florida Statute unless Slated
otherwise in your condominium declaration.
Notice to Owners of a delinquent account balance & late char!l:e assessments - Pursuant to the condo declaration, bylaws, and Section
718.116, Florida Statute there are no notices required before late interest charges or administrative late fees are charged, th e OWners
notice of such was aclmowledged by taking ownership subject to their condo documents. If you have a valid dispute regarding notice,
please explain below.
Posting Dates of Payments Made - You have been instructed to mail all payments to Business Law Group, P.A. (BLG). When
payments are received by BLG, they are posted to owner accounts on the same day, Payments sent to Glendale Villas will typically
take additional time to post because they need to be endorsed by the Association, re-mailed, and received by BLG before they are
posted to an account
Assessments are stated as being delinguent after maldng assessment payments and/or partial payments - Pursuant to the condo
declaration of G lenda1e' Villas and Section 718.116 (3), Florida Statutes, past due assessments are the last to be credited from. partial
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payment(s) received. Assessment balances can often remain outstanding after payments are applied. Payments must be applied in
order to interest, late fees, attorney's fees, and costs and then to past due assessments.
Collection Cost Chafe'es: Pursuant to coudo declaration, by-laws, aDd Florida Statutes, the Association has the right to charge unit
owners for costs of collection; inclUding but Dot limited to attorney'S fees, which are incident to the collection of assessments or
enforcemeut of a lien for assessments. BLG has been retained to assist in lien and collection efforts. BLG's expenses are passed
through to your account balance as they are incurred.
Additional lef!:al charf!:es associated with owners hiring attorneY - BLG charges flat fees for collection, lien,filing, foreclosure actions,
and costs: However, in the event a condo Owner does hire an attorney to co=unicate with BLG, the Association may add time
charges to such Owner's account for BLG's time. BLG's additional time charges accrue lit approximately $250 per hour and will be
Owner's responsibility per condo declaration, by-laws, and Section 718.116 (5) Florida Statutes.
Acceleration of all assessments due and payable for fiscal year - Pursuant to condo declaration, by-laws, and Section 718.116, Florida
Statutes, a delinquent owner's assessments can be accelerated and deemed due and payable for the balance of the fiscal year. Upon
being served notice that an account has been accelerated, there is a IS-day grace period to pay accelerated balances due. Afterthe 15day grace period has expired for payment of the accelerated balance, late interest will accrue and administrative late fees will be
charged to the owner on aU accelerated months.
When will Foreclosure Occw'? - Section 718.116, Fla. Slat., requires the association to file a foreclosure action within one year of
filing a lien or the lien expires. A foreclosure action may be filed as early as thirty days after delivery of a notice of intent to
foreclose.
Pavment Plans & Discounted PavoffProposals - No payment plans will be entered into and no discounted payoffproposaJs will be
accepted.
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HEt"'TRY W. HICKS, P.A.
ATIORNEY AT LAW
3003 W. AZBE;IB StrBBt
Suite 200
Tampa, Florida 33609

(813) 876-31 13
FAX (813) 871-9202
henry@tlilemark.nel

May 28, 2010

Bmce M. Rodgers, Esq.
Busjness Law Group, P.A.
301 W. Platt S1. #375
Tampa, FL 33606
Re:

Via email (BmceRoollersrtUTampaoay.:nr.com)
and U.S. Mail

GLENDALE VILLAS COND011INIUM ASSOCATION, INC.
v. AGM Investors, LLC
Property: . Glendale Villas, Uillt D2

Dear Mr. Rodgers:
This office represents AGM Investors, LLC ill connection with the above
referenced matter. We have reviewed your letter of April 28, 2010 concerning
outstanding HOA fees owed in connection with tills property. Be advised that my client
purchased this property pursuant to a tax deed sale conducted by the Clerk of Court of
Pasco County pursuant to Chapter 197, Florida Statutes. A copy of his tax deed to the
property is enclosed. The liens for assessments in connection with tax deed sales do not
survive these sales in accordance with Section 197.573(2). Accordingly, my client will
be making payment of all assessments accruing since the date of ills purchase on April

22,2010.
Please provide relevant contact information for payment offuture assessments.
Sincerely,

~E~q.
HWH:wsh
Enclosure
cc: AGM Investors, LLC

EXHIBIT
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Tax Deed File NO.201000075
Property
ID#: 13-26-18-0060-2J.038-0020

J.0/91

TAX DEED

Rcpi:1301121
Rec: 18.50
DS: 60.20
IT: 0.00
04/22/10 S. Haicher, Dp\:.y Clerk

STATE OF FLORIDA
------,.
COUNTY OF PASCO
The following Tax Sale Certificate Nurhbered 0609352
issued on
06/01/2007 was filed in the office of the tax collector of this County and
application made for issuance of ,a tax deed,
the applicant having paid or
redeemed all other taxes or tax certificates on. the land described as
required by law to be paid or redeemed, and the costs and expenses of
this sale,
and due notice of sale having been published as required by
law, and no person entitled to do so having appeared to redeem said land;
such land was on the 22nd day of APRIL, 2010 offered_ for sale as
required by law for cash to the highest bidder and was sold to:
AGM I1iIVESTORS T LLC
PAULA S. O'NEIL, PASGO CLERK J!, COMPTROLLER
whose address is
04/22/10 11:08am :I. of 2"';i'7ti'i
POBOX 340035
OR BK
PG 11
'&I, .

TJ>..MP1I_ 1

FL

8315.. - - - - - - -

33694-0035

being the highest bidder and having paid the sum of his bid as required
by the Law of Florida.
NOW, on this 22nd day of APRIL, 2010, in the County of PASCO State of
Florida, in consideration of the sum of
($8600.00)
Eight Thousand, Six Hundred and 00/100 Dollars·
being the amount paid pursuant to the Law of Florida does hereby sell the
following lands situated in the County and State aforesaid and described
as follmoJs:
23-26-18-0060-21038-0020

GLENDALE VILLAS A CONDOMINIUM OR 6840 PG 427
BUILDING 21038 u~IT 2 OR 7978 PG 1394

Witness:

PASCO

900/S00fEj

A
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STATE OF FLORIDA
COUNTY OF l?ASCO

On this 22nd day of ~~RIL, 2010, before me the undersigned notary
public personally appeared DEBR~ BARNES, Deputy Clerk of the
Circuit Court and Comptroller in and for the Sate and this COUDty
known to me to be the person described in, and who executed the foregoing instrument, and acJmowledged the execution of this instrument to be
his own free act and deed for the use and purposes therein mentioned.
Witness my hand and official seal ~~d~

SUSAN H.'1I.TCHER

Prepared by: DEBRA BARNES,
Deputy Clerk, under the direction of
Paula S. O'Neil, Clerk & comptroller,
Pasco County, Florida.

900/900

®

....... /0"
SUSAN HATCHER
Af.!!" P"fi;>~ Notary Pubflc - State of Florida
- My Commission EJtplres Apr 26, 2011
CommissIon # DO 639182
Bendel! Th(llugh NilIoflHl Nolary Assn.

A
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CLAIM OF ILiDEN

••

FOR ASSESSMENTS

Repl:1309528

. DS: 0. 00
06/09/10

Prepared by, record and return to:
Business WlW Group P.A.
30J W. Platt St. #375
Tampa, FL33506
Estoppc!s@BLawGroup.cD

~.

Ree: 10.00

Ii; [\ .00

Gim~d, D~ty

Clark

PAULA 5.0'NEIL,Ph.D.PASCO CLERK I!. COMPTROLLER

eJ6!09/10 12: l~m
OR Bt<

83:;)0

STATE OF FLORIDA
COUNTY OF PASCO

:l! o111~ if:: "'2
PG
~g.J

Before me, the undersigned notary, appeared Bruce M. Rodgers, Authorized Agent of GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC., a Florida not-far-profit corporation on behalf of the corporation. He took an oath and is personally known to me, and he
is the Authorized Agent for the Association, whose post office address is clo Business Law Group, 301 W. Platt SL #375, Tampa, FL 33606, nnd that
pursuant to statute 718.116 of the Florida Statutes as well as the DeCllarntion of Condominium hereinafter described, said Association is owed
$5355.34 in unpaid regular assessments through Jun-20 10, with additional assessments coming due monthly, and hereby claims a lien for this
amounL Additionally. this claim of Lien secures all unpaid and accelerated assessments, interest, late fees ifany, costs of attorneys' fees which
are due and which may accrue subsequent to the date of this Claim of Lien, and prior to enlIy ofa Final Judgment ofForec1osure.
PROPERTY OWNER(s): AGM Investors, LLC
LEGAL DESCRIPTION:

Unit No.2, BuHding D21038 of Glendale Villas, a Condominium, according to The Dedaration of
Condominium recorded in O.R. Book 6840, Page 427, and aU exhibits and amendments thereof,
Public. Re,?oros of Pasco ~olmty, Florida.
The amount due to the Lienor remains outstanding as of this day, Monday, June 07, 2010
GLENDALE ilILLAS CONDOlViINTI.J1vI ASSOCIATION,
INC.

BY~~~~~~~~~~~~~

STATE OF FLORIDA
COUNTY OF PASCO
The forgoing instrument'was acImowledged before me this 2dB.y of
personally known to me.

3t :nfJ

2010, by Bruce M. Rodgers, Esq., who is
~.'"

•

~t
]

B

"'~

.

RYAN DURAN
Wf'( COMMISSION #OD646086
EXPIRES: DEC 16. 2012
Bonned Ihmuoh 1st Slate Insurancn

THlS CO~CATrON IS FROM A DEBT COLLECTOR; TIDS IS AN ATTEMPT TO COLLECT A DEBT. ANY lNFORMATION
OBTAlNEb WILL BE USED FOR THAT PURPOSE.
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Authorized Agent of:
/··. ·;;~",{r~c '.
GLENDALE VILLAS
,i~-,'·~;;::~·~·:- . ~:~;·
CONDOMINIUM ASSOC~k.)t.ri)N~:·(-r~: ('..

Michael H. Casanover, Esq .
Bruce M. Rodgers, Esq.
Business Law Group, P.A.
301 W. Platt Street, #375
Tampa, FL 33606

TO:
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PAULA 5.0' NEIL, Ph. D. PASCO CLERK g, COPIPTROLLER

07/27/10 09:03am
OR 13K

STATE OF FLORlDA
COUNTY OF PASCO
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You are notified that the undersigned contests the claim oflien filed by yoti:,G3J,,,,)l.f''''·~ ,~.~:-:~>;f;,
4-l ~ .E
(l)"" .;.J June 9, 2010, and recorded in Official Records Book 8350 at Page 1363, of the pubH~f~':;',-/:' .. _,~<"'~
fi CJl" aJ:l records of Pasco County, FIOTicia, and that the time \vit.~in which you may :file suit to ".': .. '.",. .
4-lH
?'
oBb;:g enforce yom lien is limited to 90 days from the date of service of this notice.
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Executed this
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~L.- nay of July, 2 0 1 0 . . / l
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HENRYW. HICKS, ESQ.
Attomey fm Owner,
AGM Investors, LLC

~ "J:\
cJ 0'

co "
cd~~
-<'1

'0

ti! ~ STATE OF FLORlDA
'@ g; "COUNTY OF HILLSBOROUGH
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The foregoing was aclmowledged before me this ~
day of
N,1.\ ,.'(
~ ::r:I tr.l 20~fi} by Henry W. Hicks, as attorney for Owner, AGM Investors, LLC·,·~w.)¥is'J;leJsonally
.;.J .-l ~ known to me or who has produced
r;'----., as ideriti:Q.dtrtfOl{jld who
/>, QJ
I
'('AI ' .
~ ] ~ did (did not) take an oath.
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STATE OF FLORIDA
COUNTY OF PASCO
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I, Paula S. O'Neil, Clerk of Circuit Court of Pasco County, do llereby ce11ify that
I have on this
day of
,2010, mailed a certified copy of this
Notice of Contest of Lien to the above-named individual by U.S. Mail.

HENRYW. HICKS, P,A.
3003

:7~~~~~~tu'~e 200
Tampa,Floode:3:3609
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IN THE CIRCUIT COlURT OF TH:E SIXTH JUDICI.4L CIRCUIT OF THE
STATE OF FI.,ORIDA~1N Al'ID FOR PASCO COIJNTY
CIVIL DIVISION
AGM Iiff'vestors, LLC,
a Fjodd!l! Limjted Liability Compa1ilY,

Plaintiff,
Case Number:

v.
Divislion:
LL 194 INVESTORS, LLC, a Florida Limited
LiabUity Company, NY 160 lNVESTORS, LLC, a Florida
Limited Lhllbmty Company, OAK 92 HfVESTORS,
LLC, a IF'!orida Limited Liability Company,
TT 128 INVESTORS, LLC, a Florida Limited Liability
Company, EP 168 INVESTORS, LLC, a Florida
Limited Liability Company, WP 192 INVESTORS,
LLC, a Florida Limited Liability Company, GLENDALE
VILLAS, LLC,. a Florida Limited Liability Company, and
GLENDA...LE VILLAS CONDOlVIINIDM ASSOCIATION,
INC., a Florida not-for-pl'ofit corporation;

Defendants.

---------------------------------------,/
COiVIPLAINT TO QUIET TITLE TO REAL PROPERTY

Plaintiff, AGM INVESTORS, LLC, a Florida Limited Liability Company, sues
Defendants, LL 194 INVESTORS, LLC, a Florida Limited Liability Company, NY 160
INVESTORS, a Florida Limited Uability Company, OAl( 92 ll\TVESTORS, LLC, a

Florida L.nmited Liability Company, TT 128 INVESTORS, LLC, a Florida Limited
Liability Company, EP 168 INVESTORS, LLC, a Florida Limited Liability Company, WP
192 INVESTORS, ·LLC, a Florida Limited Liability Company, GLENDALE VILLAS,
LLC, a Florida Limited Liability Company, and GLENDALE VILLAS CONDOlVllNIUM
ASSOCIATION, INC., a Florida not-for-profit cOlrporation, and alleges:

EXHIBIT
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1.

TIus is an action to quiet title to real property in Pasco Counttj, Florida.

2.

Plaintiff owns the following described real property in Pasco County, Florida

(hereinafter refelTed to as tlle ·'Property"):

Unit No.2 Building D21038 of Glendale Villas, a Condominium,
according to The Declaration of Condominium recorded in O.R.
Book 6840, Page 427, and all exhibits and amendments thereof,
Public Records of Pasco COllIlty, Florida.
3.

Plaintiff deraigns title as follows:

A.

Glendale Villas Condominium Association, Inc., a Florida not-far-profit

corporation, conveyed the Property to LL 194 Investors, LLC, a Florida Limited Liability
Company, by Special WalTanry Deed recorded December 8, 2008, in O.R. Book 7978, Page
1394, Public Records of Pasco County, Florida. A true and correct copy of the Special Wan-anty
Deed is attached hereto as Exhibit "A."
B.

County taxes for 2006 and all subsequent yeaJS were not paid. Thereafter,

tax certificates were sold and the holder of the tax certificates applied for a tax deed to be issued
by the Clerk of the Circuit Court of Pasco County, Florida. The Clerk of the Circuit Court duJy
advertised the application fOJ the tax deed and otherwise duly complied 'with the statutes
concerning the issuance of a tax deed. At the sale conducted by the Clerk, AGM INVESTORS,

LLC, a FJorida Limited Liability Company, was the highest and best biddeJ and the Clerk
duly issued a Ta.'( Deed in its llame dated April 22, 2010, and recorded April 22, 2010, in Official
Records Boole 8315, at Page 1770, of the Public Records of Pasco County, Florida. A tl1le and
COlTect copy ofllie Tax Deed is attached hereto as Exhibit "B".
4.

Immediately upon the recording of the tax deed to Plaintiff, Plaintiff entered into

possession of the property and has held possession of the property under a claim of title

2
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exclusive of any other right and founded on the tax deed and bas continuously maintained
possession of the properLj adverse to Defendants and has paid all of the taxes accming on the
land subsequent to the issuance of the ta.'C deed.

The issuance of a tax deed does not create marketable title in AGJ\I1

5.

Il'>IVESTOP...s, LLC, a Florida Limited Liablility Company, so Plaintiff is unable to convey,
mortgage or otherwise deal with the Property based on marketable title unless Defendants'
claims as the owners prior to issuance of the ta.'C deed are extinguished by this action.
Defendants, LL 194 TI"fVESTORS, LLC, a Florida Limited Liability

6.

Company, NY 160 INVESTORS, LLC, a FIDrida Limited Liability Company, OAK 92
rl"TVESTORS, LLC, a Florirla Limited Liability Company, TT 128 lNVESTORS, LLC, a
Florida Limited Liability Company, EP 168 INVESTORS, LLC, a Florida Limited
Liability Compa.ny, WP 192 INVESTORS, LLC, a Florida Limited Liability Company may

claim an interest in this Property by virtue of a Mortgage and Security Agreement recorded
March 22, 2007, at O. R Book 3676, Page 684 of the Public Records of Pasco County, Florida.
Defendants LL 194 INVESTORS, LLC, a Florida Limited Liability Company, NY 160
INVESTORS, LLC, a Florida Limited Liability Company! OAl( 92 ThTVESTORS! LLC! a

Florida Limited Liability CDmpany, IT 128 INVESTORS, LLC, a Florida Limited
Liability Company, EP 168 Il'-nTESTORS, LLC, a Florida Limited Liability Company, "WP

192 rnvESTORS, LLC, a Florida Limited Liability Company were notified by the Court of
the Tax Deed Sale by the Clerk of the Court and did not object to the sale of the property at the
Tax Deed Sale.

7.

Defendant GLENDALE VILLAS, LLC, a Flol"ida Limited Liability

Company, may claim an interest in this Property as they were the named owner to whom taxes

3
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were assessed in the year of the basis of the tax certiiicate. Defendant GLENDALE VILLAS,

LLC; a FHDlrirla Limited LiablllHy CompailllY was notified by the Court of the Tax Deed
8.

Defendant GLENDALE VILLAS CONDOMINIUM ASSOCIATION, INC., a

Florida not-for-profit cmrpomtion, may claim an interest in this Property by virtue of a Claim

of Lien recorded June 1, 2009 at O.R. Boole 8095, Page 711 of the Public Records of Pasco
County, Florida. DefendEl11t GLENDALE 'ViLLAS CONDOlVliNIUM ASSOCIATION,

rr-.rc., a Floriilla llHot-fo]'-profit corporation was notified by the Court of the Tax Deed Sale by
the Clerk of the Court and did not object to the sale of the property at the Tax Deed Sale.
9.

The Plaintiff has hired the undersigned attorney to represent it in this matter and

has agreed to pay him a reasonable fee for his services.
WHEREFORE, Plaintiff requests that this HDnorable Court:
1. enter a judgment against Defendants quieting title in favor of Plaintiff,

2. together with an award of C01.ut costs and reasonable attorneys' fees, and such other

and further relief as this Court deems just and proper.

Henry W. Hicks, Esquire
Florida Bar Number 289833
3003 West Azeele Street, Suite 200
Trunpa, Florida 33609
Telephone (813) 876-3113; Fax (813) 871-9202
Counsel for Plaintiff

4
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Tid.:; ]Est:!1Iment p!'cp:areG by
After recording Jrewrn to~
Robert A. Bira[ult, Esq.
Robert.lL .Brandt, P.A.
696 N.E.12S lh Stirf!et
North Miami, Florid1l3:3161
Property Appraisers Parcel J D. (Folio) Number: 13-26-18-0060-21038-0020

SPECIAL W AR.R.A:N~y DEED

11::n.

THIS SPECl4L WARRANTY DEED made this
day of November 2008 by GUNDALE
Vi-LLAS CONDOMINTIJM ASSOCIATION, mc., Florida limn Plro:fit corporation (the "Grantor")
whosemailingaddressis24646StateRoad54.Suite 102, Lutz, Florida 33559, to LL 194 INVESTORS,
LLC, a Florida limited liability company (the "Grantee") whose mailing address is 235 Alcazar, Coral
Gables. FL 33134. Wherever used herein, the terms "Grantor" and "Grantee" shall include all oftne
parties to this i.,strument and their beirs, legal representatives and assigns.

W I 'f N E SSE T H:
That Grantor, for and in consideration of the sum of ten dollars ($10.00) and other valuable
consideration, the receipt of which is hereby acknowledged, hereby granted, sold, and conveyed and by
these presents grants, sells, and conveys to Grantee the parcel of land (the "Real Property") located in
Pasco County, Florida, as described in Exhibit '<A" attached hereto and made a part hereof.
TIllS CONVEYANCE is subject to: taxes and assessments for the current calendar year
and all subsequent years; zoning ordinances, restrictions, prohibitions and other requirements imposed by
governmental authmity; conditions, restrictions, reservations, limitation and easements of record, if any,
but this reference shall not operate to reimpose same; restrictions, conditions, covenants, liens, terms and
limitations set forth in the Declaration of Condominium referenced above and all Bxhibits thereto; and
restrictions, conditions, liens, terms and limitation set forth therein.
TO }fAVE AND TO HOLD the Real Property, subject to the matters herein set forth, unto
Grantee, its successors and assigns, forever, and GRANTOR binds itself and its successors and assigns, to
warrant and forever defend all and singular the Real Property, unto Grantee, its successors and assigns,
agamst every person whomsoever Jawfully claiming or to claim the same or any part thereof by and
through or under Grantor, but, not otherwise. Grantee, by acceptance and recordation of this Deed,
expressly and specifically approves, accepts, covenants, and agrees to be bound by and to assume
perfonnance of all of the applicable provisions and requirements set forth in the Declaration of
Condominium described above and all amendments and/or supplements thereto.

EXHIBIT
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]1\1 WITNESS "WmII..EOF. Grantor has executed this special warranty deed the day and year
first above written.

Signed, sealed and delivered
in presence of:

GRANTOR:
GLENDALE
V:ILLAS
CONDOMfNIUM
ASSOCIATION, INC., a Florida non profit
corporation
By: -.-:;~~~:=---c--:--:;
Name: ~~~""-'-'b-''-'=';'=:~¥w-'':::
Title: _'-'-'="~=-"=-L..!._-='-'-""-'-"

STATE OF FLORIDA

COUNTY- OP-Pa,fic, 0

)
)
)

The foregoing instrument was acknowledged before me this

-LL day

of November 2008, by
of Glendale ViII as Condominium
Association Inc., a Florida non profit corporation. Jje/She is p~Y I~n !2. ~ or bas produced
as identification.

AMre.W ~ols)'oQer

as J?re'l'Sjd..en±

----------------------------

""''::y.~!''{;,
PHYWS M. SCHMIDT
• '.. MY COMMISSION gDO 489!l12
EXPIRES: DecemberS. 2009
Bonied-Thru 9udO.tNolllJy S'NI~S
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Exhibit "A"
Legai Description of Real Property

Unit No.2. Building D2103 8 of Glendale Villas, a Condominium, according to The Declaration of
Condominium recorded in O.R. Book 6340, Page 427, and all exhibitS and amendments thereof,
Public Records of Pasco County, Florida.
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Tax Deed File No.201000075
Property
ID#: 13-26-18-0060-21038-0020

TAX DEED

Rept:1301121
DS: 60.20

Reo: 18.50
IT: 0.00

04/22/10 S. Halcher, Dply GleF'lt
STATE OF VLORIDA
COUNTY OF PASCO
The following Tax Sale Certificate Numbered 0509352
issued on
06/01/2007 was filed in the office of the tax collector of this County and
application made. for issuance of a tax deed,
the apJ;Jlicant having paid or
redeemed all other taxes or tax certificates on the land described as
required by law to be paid or redeemed, and the costs and expenses of
this sale, and due notice of sale having been published as required bv
law, and no person entitled to do so having appeared to redeem said laud;
such land was on the 22nd day of APRIL, 2010 offered for sale as
required by law for cash to the highest bidder and was sold to:
0

PAULA S. 0' NEIL, . PRSCO CLERK ~ COMPTROLLER

AGM INVESTORS, LLC

whose address is
04122/1@11:08amlgf2770
p 0 sox 340035
OR ElK
PG
T~~A, FL
33694-0035
being the bighest bidder and having paid the sum of his bid as required
by the Lavl of Florida.
NOW, on t~s 22nd day of APRIL~ 2010, in the County of PASCO State of
Florida; in consideration of the sum of ($8600.00)
Eighc Thousand, Six Hundred and 00/100 Dollars
.
being the amount paid pursuant to the Law of Florida does hereby sell the
following lands situated in the county and State aforesaid and described
as follows:
,--13 -25" -18- 0060 -21038 - 002 0
._
Jt..;,

8315

1

..)\'

'"

~~r:. , -~>

GLENDALE VILLAS A CONDOMINIUM OR 6840 PG 427
BUILDING 21038 UNIT 2 OR 7978 PG 1394

'.r}J.~·' . -l:i :':-.:':~:~:',.
.~~I::- 'f\~o.· ~! ~'- ".,:~~~ .
o

.*f.

u

t; ~ S"' ,f.-!o~!.~. J:~
.' '...
0" \ , r~~);':.;f t;
J I

'>...-t W:

, " ."' ~

Witness:

j

Paula S. OINeil ;.,.«,t{'\.
.. ~ :·(S ~)rr'r/·
Clerk &: Comptroller ~Q~.~___ . f'4(~· ; /

'.1.: to"

PASCO

EXHIBIT
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STATE OF FLORIDA
COLTrifTY OF PASCO
On this 22nd day of APRIL, 2010, before me the undersigned notary
public personally appeared DEBRA BARNES, Deputy Clerk of the
Circuit Court and Comptroller in and for the Sate and this County
known.to me to be the person described in, and who executed the foregoing instrument r and acknowledged the execution of this instrument to be
his own free act and deed for the use and purposes -therein mentioned.
Witness my hand and official sealr3d~

SUSAN HATCHER
Prepared by: DEBRA BJI....RNES r
Deputy Clerk, under the direction of
Paula S. O'Neil, Clerk & Comptroller,
Pasco County, Florida.

........"

~.

'a~~

">',:;,
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BUSAN HATCHER

lk~Jlj' P"/,f~~ Notary Public· State 01 Flo/Ida
My Commission E~plrasApr 25, 2011
Commission ~ DO 639182
I3suledTh!OUBh NaliOilall-lola-:/ Assn.

IN THE Cffi.OUIT COURT OF THE SIXTH JUDICIAL CIRCiUIT OF THE
STATE OF FLORIDA~IN AND FOR PASCO COWTTY
CIVIL DIVISION
AGM I;mvestors~ LLC,
a Fl[)rida Limj-ted LiabHity Company,

Plaintiff,

Case Number: 2mO-CA-6336 ES

v.
Division: B
LL 194 INVESTORS, LLC, a Florida Limited
Liability Company, NY 160 INVESTORS, LLC, a Florida
Limited Liability Company. OAK 92 INVESTORS,
LLC, a Florida Limited Liability Company,
1'1' 128 iNVESTORS, LLC, a Florida Limiited Liability
Company, EP 168 INVESTORS, LLC, a Florida
Limited Liability Cornpany~ 'VIP 192 fr-PlESTORS,
LLC, a Florida Limited Liability Company, GLENDALE
VILLAS, LLC, l! FJ.rrrida Limited Liability Company, and
GLEl'-IDALE VILLAS CONDOMINIUM ASSOCIATION,
INC., a FHorida not-lor-profit corporation;
Defendants.

----------------------------------------~!
CONSENT TO ENTRY OF FINAL JUDG]\IIEl'TT
COlVIES NOW,

GLEl'"ID~4..LE

VILLAS CONDOMlNHJIVI ASSOCL4.TION,

INC., a Florida not-for-profit corporation, by and through its undersigned counsel and hereby
consents to the entry of a Final Judgment Quieting Title in favor of Plaintiff, AGM Investors,
LLC, a Florida Limited Liability Company, ill the above-styled action in the form attached
hereto and incorporated herei.n by reference as Exhibit "A." TIns consent is given freely and
without any coercion or duress whatsoever and is made for the purpose of avoidingfinther delay
of entry of a Final Judgment Quieting TWe.

OM~
Michael H. Casanover, Esq.
Business Law Group, P.A.
301 W. Platt Street, #375
Tampa, FL 33606
Attorney for Glendale Villas Condominium
Association, Inc
iug page.)

(Aclmowledgement a:

EXHIBIT
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STATE OF FLORlDA
COUNTY OF HILLSBOROUGH

The foregoing instrument was acknowledged before me this
lVI1CHAEL H. CASANOVER, who (J'Jotary must check applicable box):

~

_ _ _ _ _ _ _ driver's license as identification.
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ as identification.

Notary Public (name typed/printed)
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APRIL
day of_Mttretr, 201 J by

lfl"oT THE CIRCUIT COURT OF THE SLXTH JUDICIAL CIRCUIT uF THE

STATE OF FLORlDA,IN A...ND FOR PASCO COUNTY
CIVIL DMSION
AGM IillV!llstoR"S, LLC,
~ FloY'ida L]mited Liabi.lity Company,
Plaintiff,

Case NlIHnber: 2011D-CA-6336 ES

v.
DivisilO!l1: B

LL 194 INVESTORS, LLC, a FBorida Limited
Uabmty Company, NY 160 INVESTORS, LLC, a FloIridl.a
Limited Liability Company, OA.,,-1"(·92 INVESTORS,
LLC, a Flodda Limited Liability Company,
'IT 128 Il'NESTORS, LLC, a Flo:rida Limited Liability
Company, EP 168 INVESTORS, LLC, a Florida
Limited LiabHit"y Company, 'WP 1921NVESTORS,
LLC, a Florida Limited Liability Company, GLENDALE
VILLAS, LLC, at FJorida Limited Liability Company, and
GLENDALE VILLAS CONDO.M1NIDM ASSOCIATION,
INC., a F!orida not-fo.-profit corporation;
IDefendanis.
_________________________________________1

FmAL JUDGMENT OF QVIET TITLE

THIS CAUSE llaving come before this Comt upon Plaintiff's Motion for Summary Final
Judgment Quieting Title, and the Court having reviewed the pleadings, and being otherwise fully
advised in the premises, it is

ORDERED AND ADJUDGED as follows:
1.

The Plaintiff, AGM INVESTORS, LLC, a Florida Limited Liability

Company, is the owner in fee simple of the following described real property in Pasco County,
Florida:
Unit No.2 Building D21038 of Glendale Villas, a Condominium,
according to The Declaration of Condominium recorded in O.R.
Book 6840, Page 427, and all exhibits and amendments thereof,
Public Records of Pasco County, Florida.

EXHIBIT
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Plaintiffs' title to the property is quieted against the claims of the following

2.

defendants and all other persons claiming under or against them, or any of them: LL 194
INVESTORS, LLC,

2

FloJrida Umit~d Liabmty Company, NV 160 INVESTORS, LLC, a

Florida LBmit~d LJi11lbilnty Company, OAK 92 INVESTORS, LLC, a Florida Limitedi
Lhability CompaJlJY, TT 128 lINVESTORS, LLC, a F!orida Limited LiahWty Company, EP

168 ][]'-rVESTORS, LLC, a Florida Limited Liability Compamy, WP 192 I]'TVESTORS,
LLC, a. Flodda Limnted Liabmty Company, and GLENDALE VILLAS, LLC,

.!il

FHoriaa

Limited Liability Company.
3.

Plaintiffs title to the property is quieted against GLENDALE VILLAS

CONDOlV1lIN1UM ASSOCIATION, INC.'s lien recorded on June 1, 2009 at O.R. Book 8095,
Page 711 oftlle Public Records of Pasco County, Florida.
4.

The Notice of Lis Pendens filed against the subject property by the Plaintiffis

hereby dissolved.
DONE AND ORDERED in Chambers at Dade City, Pasco County, Florida, this _ _
day of March, 2011.

CIRCUIT COURT JUDGE

Copy furnished to:
Henry W. Hicks, Esq.
3003 W. AzeeJe St., Suite 200
Tampa, FL 33609
Michael H. Casanover, Esq.
301 W. Platt Street #375
Tampa, FL 33606
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IN THE CmCmT COURT OF THE SlIXTH J[JDICBL CIRCUIT OF 'I'JElJE
STATE OF FLORIDA, IN Al'TD FOR PASCO COUNTY

CIVIL DIVISION
AGM Investors, LLC,
fi Flo.-ida Limited Liability Company,
Plamtiff,

Crnse Number: 2010-CA-6336 ES

v.
Divisnm::a: B
LL 194 INVESTORS, LLC, ll! Florida Limited
Liability Company, NY 160 INVESTORS, LLC, a Florida
Limited Lialbility Company, OA1( 92 INVESTORS,
LLC, a Flo1"ida Limited Lia.bility Company,
TT 128 IN'"VESTORS, LLC, a Florida Limited Liabmty
Company, EP 168 IN""VESTORS, LLC, a Florida

Limited LiabJility Company, WP 192 INVESTORS,
LLC, a Florida Limited Liability Company, GLENDALE
VILLAS, LLC, a FIorada LimDted LialbiIHy Company, ana
GLENDALE VILLAS CONJDOMThiTUM ASSOCIATION,
mc, a Florida not-fm-·profit corporation;
Defendants.
________~______________________________~J

FINAL J1JDGMENT OF OUIET TITLE
THIS CAUSE baving come before this Court upon Plaintiff's Motion for Summary Final
Judgment Quieting Title, and the Court having reviewed the pleadings, and being othenvise fully
advised in the premises, it is
ORDERED AND ADJUDGED as follows:
L

The Plaintiff, AGM INVESTORS, LLC, a Florida Limited Liability

Company, is the owner in fee simple of the following described real property in Pasco County,
Florida:

Unit No.2 Building D21038 of Glendale Villas, a Condominium,
according to The Declaration of CondominimTI recorded in O.R.
Book 6840, Page 427, and all exhibits and amendments thereof,
Public Records of Pasco County, Florida

EXHIBIT
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Plaintiffs' title to the property is qujeted against the claims ofthe following

2.

defendants and all other persons claiming under or against them, or any of them: LL 194

INVESTORS, LLC, a FRorida Limited Liability Company, NV 160 l!NVESTORS, LLC,

il

Florida Limited LftabiUty Company, OAK 92 INVESTORS, LLC, a F)orM,u Limited
LiabHity Compan.y, TT 128 Jl:NVESTORS, LLC,

fi

Florida Limited LiabHlity Company, EP

168 INVESTORS, LJLC, a Florida Limited Liability Comp~my, WP 192 ll"IVESTORS,
LLC, a Florida Limited LiabWty Company, and GLENDALE VILLAS, LLC, a Florida
Limited Liabmty CompaJIlY.
3.

Plaintiff's title to the property is quieted against GLENDALE VILLAS

CONDOMINnlM ASSOCIATION, INC.'s lien recorded on June 1,2009 at O.R. Book 8095,
Page 711 of the Public RecOl'ds of Pasco County, Florida.
4.

The Notice of Lis Pendens :Bled against the subject property by the Plaintiff is

hereby dissolved.
DONE iLND ORDERED in Chambers at Dade City, Pasco County, Florida, this TRUE O.}py
0"
.
ngma/
Signed
~.Di:J D

day of April, 2011.

;'" H

2 2011

-===-==:::-:::-=:::::-:::-:::-:=--==--_--:::Ll?'-"T
NDA H, BAS "1
CIRCUlT COURT ruDGE
CIRCUIT ]UDG~

Copy fumished to:
Henry W. Hicks, Esq.
3003 W. Azeele St., Suite 200
Tampa, FL 33609
Michael H. Casanover, Esq.
301 W. Platt Street #375
Tampa, FL 33606
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Before'me, the 1l!lIicrsigned norary.l'!p~ared:Michael H. GaSllllover, Esq" Amborlzed :Age)!1 ofGLENDAI!.E VlLLAS
.
CO,NDOMIN.IUM ASSOC!AT:WN. INC~ ,1 .F!piida·llot-for-pr6fit c:plporation on:bcb~Jfi>f!1le.cbtPOIiltioji"He too,k·ifrl oath arid is p¢mon\llly
mown. 10' me, ano'be is- the Authorized Agent for-ilie !>ssociation, wbose post office address 'ls.c/o BilsinJ:SS Law Group, 301 W. PI.n Si .. n375, .
Tampa, FL 33606, wid that pt.1J¥lliilt to STiltute "11'8.1 I 6.ofthe Florida Slatl!1'!:s as wen as \he Declaration· of.'Condomi!!lIQrn hereinafter.described,
said Associetioll is owed $7 827.34 in. ~ajd regular·assessments tllrough May-20 ll,. w'iib. additional assessDlents coming due montlJly, and
Ijercby claims a lien for this Bmotlill. Add'\iiocially,. tiii~ claim of Lien sCCures nIl unpaid'and accelerared· assessments, inre~st, laie fees if allY,
cDsls of al!:orn?ys' 'fees whiQb are due·and'wliicli mayac:crue SUbsequent lo.the dale of/his Claim QfLi~n> f!lld prici.r to'entry ofa Final
..ludgment ofF:oreclosure.

LEGM,-DEscrup.nO!)l:

Unit NQ, 2, Building D2:W38,Qf Glenoale Vilfas,.a Condominil!.lm. according to The Declaration 0f
.c.f!noominium recorded. in OiR. Bocik .6840. Page 427, and ·aU exhibits and amendments. ther~f.
.Pll.bHcR~cOIds of PasGO Co'unily~ Flor-ida.
.
,
The ilDlount·due ro the Lienor remains O)ltstandil'lg as oftbis dny, Thlll'Sd!ly, MOlY 26, 201 I
'GLENDALE VILLAS CONDOMINIUM ASSGCIATlON,

:'~crn .C~

Mii::b;ii:1 H. Casl11Jo'!e.t;, Esq., Authori,Zed Agent

0Jl}

WimcsS'S ignature

.&.\Y)~
Wimess'Signllture'

.s::rA'FE- OF FLORIDA
Co.tJl'iIT OF P-ASt:;O

l

The forgoing inslroment was
personally known 10

me.

aclmm;F/i:dgcd'befor~ me this 2e;;: day of ~.

.

.2011. by. Michaellj. Casano.ver, Esq" who is

-.!..-~/r-----;;~:';~~~=!'!!~~!55~~·
PflES1DN SAMPLE

NolalY PUblic· Slale.nl flnrlQa
My·Comm. r.piles Sap !rI. 201 d
.cDmmi~sIDn

;; EF 2·7?12

T!'1 1S COMM~NI~ATI0N.IS FROM A bEBT.COl.LECTOR;. tHIS 1S AN.A TIJ;!MM' T.O COLI:.EGT A DEBT.ANY lNF.ORi\1ATlON.

nUT A n..n::oT.1· 11llr T DC' r-I'Qc.n. t:rll:J.
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IN THE CIRCUIT COURT OF THE SDCrn JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, STATE OF FLORIDA
CIVIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,
CASE NO.:

51-2012-CA-003687-XXXX-ES

v.

AGM INVESTORS, LLC; JOHN DOE
and JANE DOE AS UNKNOWN
TEnA-l\TTS IN POSSESSION,
Defendants.
AGM INVESTORS, LLC,
Counter-Plaintiff,
v.
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Counter-Defendant,
and
BRUCE M. RODGERS and BUSINESS
LAW GROUP, P.A.,
Tbird-PmiY Defendants.
______________________________~I
AMENDED PARTIAL FINAL SUM'MA1"(Y JUDGIvIENT fl\f FAVOR
OF THE DEFENDANT/COUNTER-PLAINTIFF AGM INVESTORS, LLC
THIS CAUSE, having come before this Court on February 20, 2013, upon the
Defendant/COlmter-Plaintiff AGM Investors, LLC's ("AGM") Motion for Partial Final Summru:y
Judgment, after consideration of the Plaintiffs Complaint, the Defendant's Answer and Affirmative
Defenses, the Affidavit of Anthony Marsella in support of the Defendant AGM's Motion, this Court
finds the following undisputed facts as relates to the two counts contained in Plaintif:fs Complaint:

EXHIBIT

1

R. Vol. III., Page
'"" 456

i .

FINDINGS OF FACT
1.

The Property that is the subject of the Plaintiff's complaint, located at 21038

Voyager Boulevard, Unit #D2, Land O'Lakes, FIOlida 34639 (herein the "Property"), was acquired
by Defendant AGM by means of a Tax Deed duly issued to AGM by the Pasco County Clerk of
Court dated April 22, 2010.
2.

At the time of the tax deed sale, the Property was encumbered by Condominium

Declarations, Covenants and Restrictions for Glendale Villa Condominium Association, which were
recorded in OR Book 6840, page 427 of the Public Records of Pasco County, Florida Olerein the
"Association Declaration").
3.

On or about June 1,2009, the Association recorded a Claim of Lien for outstanding

assessments related to the Property (the "First Claim of Lien"). Tills First Claim of Lien was
recorded at O.R. Book 8095, Page 711 oftlle Public Records of Pasco County, Florida. Because it
pre-dated the Tax Deed, all amounts claimed accrued plior to the Tax Deed.
4.

On or about June 10,2010, the Association recorded a Claim of Lien for outstanding

assessments related to the Property (the "Second Claim of Lien"). Tills Second Claim of Lien was
recorded at O.R. Book 8350, Page 1363 of the Public Records of Pasco Cmmty, Florida, and
included amOlmts accruing prior to the date of AGM's Tax Deed.
5.

In response to the Second Claim of Lien and pm:suant to Florida Statute

§718.116(5)(c), Defendant AGM executed and :filed with the Clerk of COUlt for Pasco C01.mty, a
Notice of Contest of Lien, which was duly recorded on July 27,2010 in the official records of Pasco
County, FIOlida at Official Record Book 8383 at Page 924, and was duly served upon the
Association by the Clerk of Circuit Court. The Association does not dispute that it received said
Notice of Contest of Lien.
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6.

111ereafter, the Association did not institute a lien foreclosure action to enforce the

Second Claim of Lien within 90 days fl.-om the date of service of the notice of contest and such lien
was extinguished by operation of Florida Statute §718.l16(5)(c).
7.

No suit to enforce the First Clainl of Lien was ever filed by the Association and

therefore any amounts claimed in the First Clainl of Lien were extinguished.
8.

On or about August 11, 2010, the Defendant AGM fIled a quiet title action in the

Circuit Court of Pasco COlmty, Florida, styled AGM Investors, LLC v. LL 194 Investors, LLC, et at.;
Pasco County Circuit Case No.: 2010-CA-6336 ES, naming the Association as a defendant and

seeking to quiet the title to the Property because it was purchased at a tax deed sale. Thereafter, on
April 20,2011, AGM obtained a Final Judgment of Quiet Title in that action, which specifically
states that the Plaintiff's title to tlle property is quieted against Glendale Villas Condominium
Association, Inc.'s lien recorded on Jlme 1, 2009 at O.R. Book 8095, Page 711 of the Public
Records of Pasco COlmty, Florida (the First Clainl of Lien).
9.

Thereafter, the Association filed a third clainl of lien against the Property dated May

31,2011, recorded in the official records of Pasco County, Florida in Official Record Book 8556 at.
Page 321, and the Association filed its Complaint in this action July 20, 2011 seeking to foreclosure
that tJlli.-d c1ainl of lien.
10.

The amounts sought to be foreclosed upon by Glendale Villas Condominium

Association, Inc. in this action include the same amounts alleged to be due and owing in tlle
previous two Claims of Lien, which were filed of record by the Association respectively on June 1,
2009 and recorded at O.R. Book 8095, Page 711, and on June 10,2010, and recorded in O.R. Book
8350, Page 1363 in Official Records of Pasco County, Florida.
Upon these findings of fact and the application ofthe law, it is hereby
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ORDERED AND ADJlIDGED that:

A. The provisions of §718.116(1) of the Florida Statutes which imposes joint and several
liability upon current unit owners for unpaid assessments accl11ing prior to acquiring title
does not apply to unit owners such as AGM who acquired title through issuance of a Tax
Deed pursuant to Chapter 197 of the Florida Statutes.

B. Any claim that the Plaintiff had against the Property or AGM for condominium
assessments accl11ing prior to AGM's acquisition of title to the Property were
extinguished based upon the provisions of Florida Statute §197.573(2) and the fact that
the Plaintiff took no action to enforce its claim for assessments where it clearly had a
duty to do so after receiving the Defendant AGM's Notice of Contest.
C. The Defendant AGM's Motion for Pmtial Summmy Judgment is granted and

IS

dispositive of all issues raised in the Plaintiff's Complaint.
D. The Lis Pendens filed herein by the Plaintiff is hereby extinguished and dissolved.
E. This shall be considered a fmal judgment as relates to all issues raised in the Plaintiff

Association's Complaint and the Association shall talce nothing in regard to s11ch claims.
F. The Court finds that the Defendant/Counter-Plaintiff AGM is the prevailing pmty mld is
entitled to attorneys' fees and costs.
G. The Court reserves jurisdiction as to attomey fees and costs, and as to the balance of the
issues raised within the Defendant/COlmter-Plaintiff AGM's Counterclaim and Third
Pmty Complaint.
DONE AND ORDERED at New Port Richey, Pasco County, Florida, on this _ _ day of
April,2013.
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Confonned copies to:
HeillY W. Hicks, Esq.
Henry W. Hicks, P.A.
601 S. Fremont Avenue
Tampa, Florida 33606
Scott C. Davis, Esq.
Business Law Group, P.A.
301 W. Platt Street, #375
Tampa, Florida 33606
Shawn G. Brown, Esq.
Post Office Box 7990
st. Petersburg, Florida 33734
Joseph G. Riopelle, Esq.
Boyd Richards Parker & Colonne11i, P.L.
Rivergate Tower - Suite 1150
400 N. Ashley Dlive
Tampa, Florida 33602
Andrew S. Bolin, Esq.
Beytin, McLaughlin, O'Hara & Bolin
201 N. Franklin Street, Suite 2900
Tampa, Florida 33602
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Prepared by, record and retum to;
Business Law Group P A.
301 W. Platt St. #375
Tampa, FL 33606
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STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

4 14

-- --------

Before me, the undersigned notary, appeared Brandon R Burg, Esq., Authorized Agent of GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit corporation on behalf of the corporation. He took an oath and is personally known to me, and he
is the Authorized Agent for the Association, whose post office address is c/o Business Law Group, 301 W. Platt St. #375, Tampa, FL 33606, and that
pursuant to statute 718.116 of the Florida Statutes as well as the Declaration of Condominium hereinafter described, said Association is owed
$10419.34 in unpaid regular assessments through May-20 12, with additional assessments coming due monthly, and hereby claims a lien for
this amount. Additionally, this claim of Lien secures all unpaid and accelerated assessments, interest, late fees if any, costs of attorneys' fees
which are due and which may accrue subsequent to the date of this Claim ofUen, and prior to entry of a Final Judgment of Foreclosure.
PROPERTY OWNER(s): AGM Investors, LLC
LEGAL DESCRIPTION:

Unit No.2, Building 021038 of Glendale Villas, a Condominium~ according to Th,e Qedaration of.
Condominium recorded in O.R. Book 6840, Page 427, and alJ eXhibitf Mid a~nd~~ts"thereof,
Public Records of Pasco County~ Florida.
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The amount due to the Lienor remains outstanding as oftms day, Tuesday, May 15, 2012
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Witness Signature
STATE OF FLORlDA
COUNTY OF I-llLLSBOROUGH
The forgoing instrument was acknowledged before me this 15th day of May 2012, by Brandon R. Burg, Esq" who is personally
known tome.
CATHERINE AGRO

~±.:G\ V1..r.' M-P ~

0

Notary Public, State of Florid!: "'"
My Commission Expires
.

MV COMMISSION # £:£:188837
EXPIRES April 12, 2016
FJcridoNoterySSlVlcs.com

THIS CQMMUNICATION IS FROM A DEBT COLLECTOR; THlS IS AN ATTEMPT TO COLLECT A DEBT. ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE.

D2
To be recorded in: PASCO
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FOR ASSESSMENTS
Prepared by, record and return to:
Business Law Group P.A.
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Tampa, FL 336(J6
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Before me, the undersigned notary, appeared Jacob A. Brainard, Esq., Authorized Agent of GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC., whose physical address is 21032 Voyager Blvd Land O'Lakes FL, 34639, a Florida not-for-profit corporation on
behalf of the corporation. He took an oath and is personally known to me, and he is the Authorized Agent for the Association, whose post
office address is c/o Business Law Group, 301 W. Platt St. #375, Tampa, FL 33606, and that pursuant to statute 718.116 of the Florida Statutes
as well as the Declaration of Condominium hereinafter described, said Association is owed $13251.34 in unpaid regular assessments from
May-2009 through Apr-20 13, with each of those assessments having been due on the first day of each respective Month, and with additional
assessments coming due on the first day of each Month after the filing of this Claim of Lien, arld hereby claims a lien for this amount.
Additionally, this Claim of Lien secures all unpaid regular, special, and accelerated assessments, interest, late fees if any, costs of attorneys'
fees which are due and which may accrue subsequent to the date of this Claim of Lien, and prior to entry ofa Final Judgment of Foreclosure.
PROPERTY OWNER(s): AGM Investors, LLC
LEGAL DESCRIPTION:

Unit No.2, BuUding D2 1038 of Glendale VilJas, a Condominium, according to The Declaration of
Condominium recorded- in O.R. Book 6840, Page 427, and all exhibits and amendments thereof,
Public Records of Pasco County, Florida.
The amount due to the Lienor remains outstanding as of this day, TUB, Apr 30, 2013

Witness~ature

SSOCIATION, INC.

Witness Signature
STATE OF FLORIDA
COUNTY OF HILLSBOROUGH
The foregoing instrument was acknowle.dged before me this 30th day of April 2013, by Jacob A. Brainard. Esq., who is personally
Imown tome.
~""~~~: ~~·I~t:~,.....
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J.OSH DONHAM

.

.;~:<.o Notary Public - Slale 01 Florida
My Comm. Expires Apr 11. 2017
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THIS COMMUNTCATION IS FROM A DEBT COLLECTOR; THIS IS AN ATTEMPT TO COLLECT A DEBT. ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE.

D2
To be recorded in: Pasco
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HENRYW. mCKS, P.A.

--if

ATTORNEYS AT LAW

??

HenryW. Hicks, Esq.
Board Certified Real Estate Specialist
henrv@tiUemark.net

September 27,2011

Ad~m J. Knig~~§lefH.
aJmlght@IIUemai'lt.'ilgt

Casanover
Busmess Law Group, P.A.
30] W. Platt Street #375
Tampa, FL 33606

Re:

3003 W. Azeele Sf.
Suite 200
Tampa, Florida 33609

813-876-3113 Office
813-871-9202 Fax

Glendale Villas Condominium Association v. AGM Investors, LLC
Case No. 51-20lJ-CC-2676-ES
Unit No.2 Building D21038 a/Glendale Villas

Dear Mr. Casanover:
As you know, this office represents AGM Investors, LLC, which purchased the
above-referenced unit at a tax deed sale on April 22, 2010. It has been brought to our
attention that a lien foreclosure has been filed by your office on behalf of your client,
Glendale Villas Condominium Association, Inc., as referenced above. In reviewing your
Complaint, it is apparent that it is frivolous and without merit based upon the facts and
law. This is especially surprising considering the fact that the lien filed by your office on
behalf of the Condominium. Association prior to the tax deed sale, recorded on June 1,
2009 at O.R Book 8095, Page 711 was extinguished by the tax deed sale, as confirmed
by the Final Judgment of Quiet Title entered April 20, 2011 and recorded on April 21 ,
2011 at O.R Book 8540, Page 2949, which you consented to on behalf of your client.
Additionally, the lien fIled by your office subsequent to the tax deed sale on Jll11e 9, 2010
in O.R. Book 8350 at Page 1363 was extinguished as a result of the Notice of Contest of
Lien recorded on July 27,2010 in O,R. Book 8383 at Page 924. The fact that you filed a
new lien on May 31,2011 in O.R. Book 8556 at Page 321 upon which your new suit is
based is without merit, as it still includes assessments you claimed to be due and owing
from the pr~vious property owner.

In accordance with Chapter 57.105, please fmd enclosed herewith our Motion to
Tax Costs and Attorneys fees directed toward you, Business Law Group, P.A. and the
Defendant Glendale Villas Condominium Association. This .motion will be filed with the
Court if your Complaint is not dismissed within 2] days of your receipt ofthis motion
and the Claim of Lien satisfIed in the Public Records. My client will also be seeking
further damages resulting'from your slander ofiitle and tortious interference with his
business.
Sincerely,

HWH:wsh
Enclosure
AGM Investors, LLC
cc:

ft.-moo
EXHIBIT1.._
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IN THE CIRCUIT COURT OF THE SlXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA

CNIL DNISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,
Case No. 51-2011-CC-2676-ES
V.

AGM INVESTORS, LLC; JOHN DOE
AND JANE DOES As UNKNOWN
TENANTS IN POSSESSION,
Defendants.

MOTION TO TAX COSTS AND
ATTORNEY'S FEES UNDER CHAPTER 57.105

COJ\.1ES NOW, the Defendant, LAND TRUST 8722 MALLARD RESERVE
TRUST, by and through its undersigned counsel and hereby move this Court for an Order
pursuant to Chapter 57.1 OS to tax the cost and attorney's fees incurred in this matter by the
Defendant based upon the fact that the Complaint filed by the Plaintiff, the Grand Reserve
Condominium Association, Inc. is frivolous and without merit based upon the facts and law.
Furthermore, there is no good faith belief on the part of the Plaintiff or its attorneys that there are
material facts which support its claims. The Defendant has been prejudice as a result of the
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Plaintiff and its attorney's actions and therefore should be entitled to an award of attorney's fees
and costs as against the Plaintiff and the Plaintiff's attorneys.

Florida Bar Number 289833
3003 West Azeele Street, Suite 200
Tampa, Florida 33609
Telephone: (813) 876-3113
Facsimile: (813) 871-9202
Attorney for Defendant
LAND TRUST 8722 MALLARD RESERVE
TRUST

CERTIFICATE OF SERVICE

I HEREBY CERJ;IFY that a true and correct copy of the foregoing has been furnished
by U.S. Mail this

.(

~ day of September, 2011, to Bruce M. Rodgers, Esq., Business Law

Group, PA, 301 W. Platt Street, #375, Tampa, FL 33606.

HENRYW. HICKS, ESQUJRE
Florida Bar Number 289833
3003 West Azeele Street, Suite 200
Tampa, Florida 33609
Telephone: (813) 876-3113
Facsimile: (813) 871-9202
Attorney for Defendant
LAND TRUST 8722 MALLARD
RESERVE TRUST
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IN THE CIRCUlT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
CIVIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,

Case No. 51-2011-CC-2676-ES

v.
AGM INVESTORS, LLC; JOHN DOE
AND JANE DOES AS UNKNOWN
TENANTS IN POSSESSION,
Defendants.

MOTION TO TAX COSTS AND
ATTORNEY'S FEES UNDER CHAJ>TER 57.105

COIVlES NOW, the Defendant, AGM INVESTORS, LLC, by and through its
undersigned counsel and hereby move tIus Court fOl" an Order pursuant to Chapter 57.105 to tax
the cost and attorney's fees inClined in this matter by the Defendant based upon the fact that the
Complaint .filed by the Plaintiff, the Glendale Villas Condominium Association, Inc. is frivolous
and without merit based upon the facts and law. Furthermore, there is no good faith belief on the
part of the Plaintiff or its attorneys that there are material facts whlch support its claims. The
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Defendant has been prejudiced as a result of the Plaintiff and its attorney's actions and thel"efore
should be entitled to an award of attorney's fees and costs as against the Plaintiff and the
Plaintiff's attomeys.

HENRY W. mCKS, ESQUIRE
Florida Bar Number 289833
3003 West Azeele Street, Suite 200
Tampa, FIOlida 33609
Telephone: (813) 876-3113
Facsimile: (813) 871-9202
Attorney for Defendant

AGM INVESTORS, LLC

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of tlle foregoing has been furnished
by U.S. Mail this :;;2J.

~y of October, 2011, to Bruce M. Rodgers, Esq., Business Law Group,

P.A., 301 W. Platt Street, #375, Tampa, FL 33606.

HENRY W. HICKS, ESQUIRE
Florida Bar Number 289833
3003 West Azeele Stmet, Stute 200
Tampa, Florida 33609
Telephone: (813) 876-3113
Facsimile: (813) 871-9202
Attorney for Defendant
AGM INVESTORS, LLC
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ill THE COUNTY COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
CIVIL DrvISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,
Case No. 51-2011-CC-2676-ES
v.
AGM INVESTORS, LLC; JOHN DOE
AND JANE DOES AS UNKNOWN
TENANTS IN POSSESSION,
Defendants,
AGM INVESTORS, LLC,
Counter-Plaintiff,
v.

GLENDALE VILLAS
CONDO:MINIUM ASSOCIATION, INC.,
Counter-Defendant,

BRUCE M. RODGERS and BUSINESS
LAW GROUP, P.A.,
1hird-Party Defendants.

MOTION TO TAX COSTS AND
FEES UNDER CHAPTER 57.105

ATTORNEY~S

COMES NOW, the Defendant, AGM INVESTORS, LLC, by and through its
undersigned counsel and hereby move this Court for an Order plU"suant to Chapter 57.105 to tax
the cost and attomey's fees mC1UTed in this matter by the Defendant based upon the fact that the
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Complaint filed by the Plaintiff, the Glendale Villas Condominium Association, Inc. is frivolous
and without merit based upon the facts and law. Furthenuore, there is no good faith belief on the
part of the Plaintiff or its attorneys that there are material facts which support its claims. The
Defendant has been prejudiced as a result of the Plaintiff and its attorney's actions and therefore
should be entitled to an award of attorney's fees and costs as against the Plaintiff and the
Plaintiff's attorneys.

HENRY W. HICKS, ESQUIRE
Florida Bar Number 289833
601 S. Fremont Ave.
Tampa, Florida 33606
Telephone: (813) 876-3113
Facsimile: (813) 871-9202
Attorney for Defendant
AGM INVESTORS, LLC

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a tme and COl1"ect copy of the foregoing has been fLlrnished
by U.S. Mail th.isd~day of March, 2012, to Shawn G. Brown, Esq., Lang & Brown, P.A.,
P.O. Box 7990, St. Petersburg, FL 33734 and Bmce M. Rodgers, Esq., Business Law Group,
P.A., 301 W. Platt Street, #375, Tampa, FL 33606.

HE~mCI(8,

ESQUIRE

Florida Bar Number 289833
601 S. Fremont Ave.
Tampa, Florida 33606
Telephone: (813) 876-3113
Facsimile: (813) 871-9202
Attorney for Defendant
AGM INVESTORS, LLC
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Appendix # 9

to Appellant’s Initial Brief
2D14-4704

Filing # 8853085 Electronically Filed 01/06/2014 04:56:04 PM

IN THE CIRCmT COURT OF THE SIXTH JUDICIAL CIRCUIT IN AND
FOR PASCO COUNTY, FLORIDA
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.
Plaintiff,

Case No.:

51-20 12-CA-003687-ES

v.
AGM INVESTORS, LLC; JOHN DOE AND
JANE DOE AS UNKNOWN TENANTS IN
POSESSION,
Defendants,
AGM INVESTORS,
LLC, CounterPlaintiff,

v.
GLENDALE VILLAS CONDOMINIUM ASSOCIATION, INC.
Counter-Defendant,
BRUCE M. RODGERS, MICHAEL H. CASANOVER,
BRANDON R. BURG,
BUSINESS LAW GROUP, and,
LM FUNDING, LLC
Third-Party Defendants.

------------------------------~/
THIRD-PARTY DEFENDANTS' BUSINESS LAW GROUP. P.A. AND BRUCE M.
RODGERS' AMENDED MOTION FOR SUMMARY JUDGMENT ON AGM
INVESTORS. LLC'S THIRD-PARTY COMPLAINT
Third-Party Defendants, Business Law Group, P.A. ("BLG") and Bruce M. Rodgers
("Rodgers) (collectively "Third-Party Defendants"), through their undersigned counsel, hereby
submit their Amended Motion for Summary Judgment on the Amended Third-Party Complaint
served by Third-Party Plaintiff, AGM Investors, LLC (hereafter "AGM"), and state the
following:
Background
1.

On April 22, 2010, AGM obtained title to the subject property via a tax deed sale.
1
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2.

An owner of a condominium unit must pay condominium assessments while the

unit owner owns the unit and is jointly and severally liable with the previous owner for unpaid
assessments. Florida Statutes § 718.116(1)(a) provides:
A unit owner, regardless of how his or her title has been acquired, including by
purchase at a foreclosure sale or by deed in lieu of foreclosure, is liable for all
assessments which come due while he or she is the unit owner. Additionally, a
unit owner is jointly and severally liable with the previous owner for all unpaid
assessments that came due up to the time of transfer of title. This liability is
without prejudice to any right the owner may have to recover from the previous
owner the amounts paid by the owner.

3.

Business Law Group, P.A. ("BLG"), acting on behalf of Glendale Condominium

Association, Inc. ("Glendale"), filed this assessment lien foreclosure lawsuit against AGM as
authorized by Fla. Stat. § 718.116(6)(a).
4.

AGM, through its attorney Henry W. Hicks, responded to the foreclosure action

by filing a counterclaim and a third-party complaint against BLG and Bruce Rodgers, an attorney
employed by BLG. AGM recently amended its third-party complaint to assert additional claims
and to add Michael H. Casanover, a current BLG attorney, and Brandon R. Burg ("Burg"), a
fonner BLG attorney. The amended pleading attempts to assert causes of action against ThirdParty Defendants for: injunctive relief, slander or disparagement of title, abuse of process,
malicious prosecution, and injurious falsehood.
5.

The claims against Third-Party Defendants must be dismissed because they are

clearly barred by the absolute litigation privilege.
6.

Mr. Hicks has previously attempted to sue BLG and Casanover in a similar case

involving a tax deed and a disputed assessment lien foreclosure action, The Grand Reserve
Condominium Association at Tampa, Inc. v. Land Trust 8722 Mallard Reserve Trust, Case No.
2011-CC-023769, Hillsborough County. In that case Mr. Hicks' third-party claims against BLG
and Casanover were dismissed with prejudice because the Court found that the claims were

2
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barred by the litigation privilege.

(See attached Exhibit, "A").

This Court should dismiss

AGM' s claims for the same reason. A copy of AGM's pleading that was the subject of the
dismissal order was previously served and filed in this action, on or about June 24, 2013, as
Exhibit B to Third-Party Defendant's initial motion for final summary judgment, and Third-Party
Defendants intend to use that pleading at the upcoming hearing on this motion.
The Absolute Litigation Privilege Defeats AGM's Claims
AGM' s claims against Third-Party Defendants must be dismissed because the conduct
complained of is subject to the absolute litigation privilege. See Levin, Middlebrooks, Mabie,
Thomas, Mayes & Mitchell, P. A. v. United State Fire Insurance Company, 639 So.2d 606, 608
(Fla. 1994) (holding that any tortious behavior during a judicial proceeding is subject to absolute
immunity so long as it has some relation to the proceeding). See also, Pledger v. Burnup &
Sims, Inc., 432 So.2d 1323, 1326 (discussing Florida case law holding that the privilege also
applies to acts that are necessarily preliminary to a judicial proceeding); Sailboat Key, Inc.
Gardner, 378 So.2d 47, 48 (Fla. 3d DCA 1979) (affrrming summary judgment in slander of title
case based on litigation privilege); and Wolfe v. Foreman , 2013WL3724763 (Fla. 3d DCA 2013)
(affirming judgment on the pleadings on abuse of process and malicious prosecution claims
because the claims were barred by the litigation privilege). 1

See also Budd v. J Y Gooch Co. , Inc. , 27 So.2d 72, 75 (Fla. 1946): "The rule adopted by this
court in determining whether or not words employed by a pleader in a judicial proceeding are
privileged and not actionable is set forth in the case of Myers v. Hodges, 53 Fla.l97, 44 So. 357,
when we in part said: 'In the United States, according to the overwhelming weight of authority,
in order that defamatory words, published by parties, counselor witnesses in due course of a
judicial procedure may be absolutely privileged, they must be connected with, or relevant or
material to the cause in hand or subject of inquiry. If they are published and are so relevant
or pertinent to the subject of inquiry, no action wil1lie thereof, however false or malicious they
may in fact be.' . .. (Emphasis added).
1

3
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The litigation privilege may be raised in a motion to dismiss or for summary judgment
and, if found to be applicable, warrants dismissal of a claim with prejudice. See Latam

Investments, LLC v. Holland & Knight, LLP, 88 So.3d 240 (Fla. 3d DCA 2011) (affIrming trial
court's dismissal with prejudice of abuse of process claim because the conduct was protected by
the litigation privilege).
The alleged misconduct of fIling liens for assessments and the foreclosure lawsuit and lis
pendens are clearly subject to the litigation privilege, and each of AGM's claims must be
dismissed with prejudice.
In support of this motion, Third-Party Defendants intend to rely upon all pleadings and
other papers previously fIled in this action, as well as Exhibit A attached hereto and previously
served on or about June 24, 2013.
WHEREFORE, Third-Party Defendants respectfully request that the Court enter
an order granting final summary judgment in their favor as to all claims asserted by AGM
in its third-party complaint against them, recognizing that the aforementioned conduct falls
within the absolute litigation privilege, and award them their reasonable attorneys' fees and
costs and other relief deemed just and proper.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY on this 6th day of January, 2014 that a true and correct copy of
the foregoing Notice of Hearing was served, via electronic mail to Joseph G. Riopelle, Esq.
jriopelle@boydlawgroup.com, servicemia@boydlawgroup.com, Shawn G. Brown, Esq.
shawn@langandbrown.com, Andrew S. Bolin, Esq., asb@bmmbw.com, sab@bnnbw.com,

4
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bnb@bmmbw.com. and Henry W. Hicks, Esq., henry@henryhickslaw.com,
filings@henryhickslaw.com.

~DS-;'
c.

/ SCOTT
DAVIS, ESQ.
Fla. Bar No. 22799
BUSINESS LAW GROUP, P.A.
301 W. Platt Street, #375
Tampa, FL 33606
Phone: 813-379-3804
Fax: 813- 221-7909
Primary: sdavis@blawgroup.com
Secondary: service@blawgroup.com
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Appendix # 10

to Appellant’s Initial Brief
2D14-4704

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, STATE OF FLORIDA
CIVIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,
CASE NO.:

51-20 12-CA-003687-XXXX-ES

Section

11

v.
AGM INVESTORS, LLC; JOHN DOE
and JANE DOE AS UNKNOWN
TENANTS IN POSSESSION,
Defendants,
AGM INVESTORS, LLC, a Florida
limited liability company,
Counter-Plaintiff,

v.
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Counter-Defendant,
BRUCE M. RODGERS, MICHAEL H.
CASANOVER, BRANDON R. BURG,
BUSINESS LAW GROUP, P.A., a Florida
corporation, and LM FUNDING, LLC,
a Florida limited liability company,
Third-Party Defendants.

----------------------------~/
AFFIDAVIT OF ANTHONY MARSELLA
STATE OF FLORIDA

)

COUNTY OF HILLSBOROUGH

)

BEFORE ME, the undersigned authority, personally appeared ANTHONY MARSELLA,
who deposes and ,says:
Page 1 of9
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1.

I am the operations manager for AGM Investors, LLC, a Florida limited liability company
("AGM"), the DefendantiCounter-Plaintiff/Third-Party Plaintiff in this action, and do hereby
attest that I anl of legal age and under no impairment and the matters testified to herein are
of my own personal knowledge and are true and COlTect.

2.

AGM acquired title to a condominium unit located at 21038 Voyager Blvd., Unit 2, Land 0'
Lakes, Florida 34638 (the "Property") by means of a tax deed issued to AGM by Pasco
County on April 22, 201 0 (the "Tax Deed"). An original certified copy of the Tax Deed is
attached hereto as Exhibit "A."

3.

The Property is encumbered by Condominium Declarations, Covenants and Restrictions for
Glendale Villa Condominium Association, recorded at O.R. Book 6840, page 427 of the
Public Records of Pasco County, Florida (the "Association Declaration"). A correct copy of
material portions of the Association Declaration is attached hereto as Exhibit "B."

Under

the Association Declaration, the Association is authorized to collect monthly assessments
against each unit in the condominium development, including the Property.

4'.

The Association Declaration provides that a grantee who receives a "conveyance" of the
property is obligated to pay tUlpaid assessments that accrued prior to the conveyance. ,13.1,
Association Declaration.

5.

The Tax Deed is an original title issued by the county government and is not a conveyance.

6.

I have learned that, at some time prior to the Tax Deed, Plaintiff/COtUlter-Defendant
Glendale Villas Condominium Association, Inc. (the "Association"), assigned to Third-Party
Defendant LM FlUlding, LLC ("LMF"), the account related to the Property as the
assessments had fallen delinquent. The "Delinquent Assessments" were handled by LMF in
accordance with a contract entered between LMF and the Association on or about November
19,2008. In that contract ("LMFIAssociation Contract"), the Association appointed LMF as
Page 2 of9
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attorney-in-fact "to represent Association in collection of Delinquent Assessments." The
LMF/Association Contract includes the following authorizations from the Association to
LMF:
Association authorizes LMF to (i) engage Business Law Group, P.A.
. . . to act upon behalf of the Association as attomey in fact for
Association ... (ii) issue invoices for Delinquent Assessments and
collect, receive and deposit the payments thereon; (iii) accelerate
payments and file liens and foreclosure actions ... ; (iv) file civil suit
against the Delinquent Unit owners for collection of Delinquent
Assessments; and (v) enforce all other rights of the Association with
respect to the collection of Delinquent Assessment granted to
Association by Florida Law, the Association's Declaration, Articles,
By-Laws or otherwise.
~4,

LMF/Association Contract. The Association agreed to execute court documents, provide

testimony and endorse over to LMF checks for Delinquent Assessments. A correct copy of
the LMF/Association Contract that was provided to me by the Association is attached hereto
as Exhibit "C."
7.

Through the authority granted by the LMF/Association Contract, LMF acts in the name of
the Association using its affiliated law firm, Business Law Group, P.A. ("BLG").

8.

On June 1, 2009, before AGM acquired the Tax Deed, LMF, by and through Third-Party
Defendants Bmce Rodgers ("Rodgers") and BLG, recorded a claim of lien against the
Propeliy in the name of the Association (the "First Claim of Lien.") An original celiified
copy of the First Claim of Lien is attached hereto as Exhibit "D."

9.

On or about April 28, 2010, only clays after the Tax Deed was issued, AGM received a
demand letter, sent by LMF, by and through Rodgers and BLG, in the name of the
Association, which advised AGM that it owed $5,355.34 in assessments, plus an additional
$1,823.78 in interest, administrative late fees, legal fees, and collection costs. A correct
copy of that demand letter is attached hereto as Exhibit "E."
Page 3 of9
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10.

The amounts claimed in the April 28, 2010 demand letter represented a1110lUlts for
assessments that accrued prior to the date on which AOM acquired the Tax Deed, plus
associated interest, administrative late fees, legal fees, and collection costs, which were
claimed to be owed pursuant to the Association Declaration. In fact, no new assessments
had come due following the Tax Deed issued only six days earlier.

11.

On May 28,2010, through counsel, AGM notified Rodgers and BLG that the amount sought
to be collected through the April 28, 2010 demand letter was inappropriate, unfounded, and
in violation of Section 197.573(2), Florida Statutes. AGM's cOlUlsel informed the ThirdParty Defendants that AGM would be paying all assessments that accrued following the Tax
Deed. A correct copy of AGM's letter is attached hereto as Exhibit "F."

12.

On June 9, 2010, LMF, Rodgers and BLG recorded another claim of lien for assessments
claimed to be owed to the Association pursuant to the Association Declaration (the "Second
Claim of Lien"). The amounts claimed therein related to assessments that accrued prior to
the Tax Deed. The Second Claim of Lien was recorded at O.R. Book 8350, Page 1363 of
the Public Records of Pasco County, Florida. An original certified copy of the Second
Claim of Lien is attached hereto as Exhibit "G."

13.

In response to the Second Claim of Lien, and pursuant to Section 718.116(5)(c), Florida
Statutes, counsel for AGM executed a11d recorded a Notice of Contest of Lien on July 27,
2010 at O.R. Book 8383, Page 924 of the Public Records of Pasco County, Florida. Said
Notice of Contest of Lien was duly served upon the Association by the Clerk of the Court.
An original certified copy of the recorded Notice of Contest of Lien is attached hereto as
Exhibit "H."

Page 4 of9
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14.

LMF, BLG, and the Association did not institute a lien foreclosure action to enforce theJien
within 90 days from the date of service of AGM's Notice of Contest of Lien as is required
by section 718.116(5)(c), Florida Statutes, in order to enforce the lien.

15.

On or about August 11, 2010, AGM filed a quiet title action in the Circuit Court of Pasco
County, Florida, Case No. 2010-CA-6336-ES, wherein AGM undertook to judiciatly
establish that it was not liable or responsible for the assessments that accrued pdor to
AGM's receipt of the Tax Deed or for the fees, interest, or other charges related thereto. A
C011'ect copy of the Complaint to Quiet Title to Real Property is attached hereto and
identified as Exhibit "r."

16.

The Association was named as a defendant in the quiet title action. The quiet title action
specifically addressed the First Claim of Lien filed before the Tax Deed issued. It did not
address the Second Claim of Lien that had been the subject of the Notice of Contest of Lien,
as no action to foreclose had been timely initiated.

17.

The Association, through Third-Party Defendant, Michael H. Casanover, an attorney with
BLG, executed and delivered to AGM a Consent to Entry of Final Judgment of Quiet Title,
allowing the entry of a Final Judgment of Quiet Title by the circuit court on April 20, 2011,
which judgment was recorded April 21, 2011, at O.R. Book 8540, Page 2949, of the Public
Records of Pasco County, Florida. An original certified copy of the Final Judgment of Quiet
Title is attached hereto as Exhibit "J." It includes the following language: "Plaintiffs title to
the property is quieted against GLENDALE VILLAS CONDOMINIUM ASSOCIATION,
INC.'s lien recorded on June 1,2009 at O.R. Book 8095, Page 711 of the Public Records of
Pasco County, Florida." Thereby, the First Claim of Lien was quieted.

18.

On May 31, 2011, yet another claim of lien for assessments that accrued prior to the date of
the Tax Deed, together with interest and other charges, was recorded against the Property by
Page 5 of9
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LMF, acting through Third-Party Defendants Casanover and BLG (the "Third Claim of
Lien"). The Third Claim of Lien was recorded in the name of the Association at O.R. Book
8556, Page 321, of the Public Records of Pasco County, Florida. An original certified copy
of the Third Claim of Lien is attached hereto as Exhibit "K."
19.

On July 19,2011, LMF, by and through BLG, Rodgers, and Casanover, filed the Complaint
in tIns action in the name of the Association, seeking to foreclose the Third Claim of Lien
and obtain ajudgment for damages against AGM.

20.

After AGM's counterclaim was filed, BLG was permitted to withdraw from representation
of the Association by order ofthis Court dated March 28,2012.

21.

During the pendency of this action and despite that pendency, on May 21,2012, LMF, by
and through BLG and Third-Party Defendant Brandon Burg, in the name of the Association,
recorded yet another claim of lien for assessments that accrued prior to the Tax Deed,
together with interest, penalties, late fees, attorney's fees, and other charges related thereto
(hereinafter, the "Fourth Claim of Lien"). An original certified copy of the Fourth Claim of
Lien is attached hereto as Exhibit "L."

22.

AGM never disputed that it is responsible for dues and assessments that came due after the
Tax Deed issued, and such dues and assessments are not in dispute in this litigation. All
such amOlmts have been paid by AGM to the Association. However, it is unclear that AGM
has received appropriate credit for those payments.

23.

On April 16, 2013, this Court adjudicated against the Association the Association's claim to
foreclose the Third Claim of Lien and entered the Comi's Partial Final SUlmllary Judgment
in Favor of the Defendant/Counter-Plaintiff AGM Investors, LLC, and discharged the lis
pendens.

The summary judgment in AGM's favor later was amended to correct a

scrivener's error in a statutory citation.
Page 6 of9
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24.

On May 7, 2013, during the pendency of this action and after the Court entered the slU111nary
judgment against the complaint to foreclose the Third Claim of Lien, LMF, by and through
BLG and a non-party attorney, Jacob A. Brainard, recorded yet another claim of lien in the
name of the Association for assessments that accrued prior to the Tax Deed, together with
interest, penalties, late fees, attorney's fees, and other charges related thereto (hereinafter,
the "Fifth Claim of Lien"). An original certified copy of the Fifth Claim of Lien is attached
hereto as Exhibit "M."

25.

Throughout the time this lawsuit has been pending, AGM has continued to receive demand
letters sent by Rodgers and BLG, at the behest of LMF, purportedly on behalf of the
Association, for the assessments that accrued prior to the Tax Deed, a debt that never was
owed by AGM. Samples of those demand letters, which were sent directly to AGM rather
than to counsel, dated April 26, 2013 and November 15, 2013, are attached hereto as
Exhibits ''N'' and "0," respectively.

AGM's counsel never consented to these

communications directly to AGM from LMF's counsel, BLG and Rodgers.
26.

Attached as Exhibit "P" to this Affidavit is an accurate chronology of the events that have
taken place in connection with the claims of lien, which is submitted for ease of reference.

27.

These actions by the Association, LMF, BLG, Rodgers, Casanover, and Burg demonstrate a
malicious, wanton or willful disregard of the rights of AGM to the peaceful and quiet
enjoyment of the Property and have caused harm to AGM, to its financial well-being, to its
business plans, to its ability to obtain financing, and to its good credit reputation. AGM has
been unable to market the Property or to mortgage it or otherwise make use of it as an asset
and continues to receive demands from the Third-Party Defendants for payment of monies
that AGM never owed.
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28.

I have experience with LMF and BLG in other condominium developments and know that
the actions lmdertaken by them to collect assessments and related charges not owed in
connection with the Property constitute their usual business pattern or practice related to the
collection of assessments at condominium prope11ies with whom they are contracted.
FURTHER AFFIANT SAYETH NAUGHT.

Sworn to or affumed before me this llff.b day of January, 2014, by, Anthony Marsella,
operations manager of AGM Investors, LLC, a Florida limited liability company, who [
personally known to me, or '--_-' who produced a river's license as identification.

JESSICA GIBBS
Cpmmission # FF 023752
Expires July 7, 2017
Booded ThnJ Troy Fainl",u,..,.. OOQ.385.7019
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v"]. is

CERTIFICATE OF SERVICE
I hereby certify that I served a con'ect copy of the foregoing by electronic mail as indicated
below to:
Scott C. Davis, Esq.
Business Law Group, P .A.
301 W. Platt Street, #375
Tampa, Florida 33606
SDavis@Blawgroup.com
service@Blawgroup.com
Attorney for Casanover, Burg, BLG, Rodgers

Shawn G. Brown, Esq.
Lang and Brown, P .A.
Post Office Box 7990
st. Petersburg, Florida 33734
shawn@langandbrown.com
Attorney for the Association

Joseph G. Riopelle, Esq.
Boyd Richards Parker & Colonnelli, P.L.
Rivergate Tower - Suite 1150
400 N. Ashley Drive, Tampa, Florida 33602
jriopelle@boydlawgroup.com
servicemia@boydlawgroup.com
Attorney for the Association

Andrew S. Bolin, Esq.
Beytin, McLaughlin
201 N. Franklin Street, Suite 2900
Tampa, Florida 33602
asb@bmmbw.com
sab@bmmbw.com
rbc@bmmbw.com
Attorney for the Association

John N. Redding, Esq.
Redding & Associates, P.A.
113 South MacDill Ave., Suite A
Tampa, FL 33609
john@jrtampalaw.com
Attorney for the Association

Dawn Weiger O'Neill, Esq.
III Second Ave., N.E., Suite 322
Saint Petersburg, FL 33701
doneillattorney@verizon.net
Attorney for LM Funding, LLC

on the /l.LJ-f;!::. day of January, 2014.

lsi Henry W. Hicks
Henry.W. Hicks, Esq.
Florida Bar Number 289833
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Tax Deed File No.201000075
Property
ID#: 13-26-18-0060-21038-0020

TAX DEED

Rcpt:130i121
Rec: 18.50
DS: 60.20
IT: 0.00
04/22/10 S. Hatcher, Dpty Clerk

STATE OF FLORIDA
COUNTY OF PASCO
The following Tax Sale Certificate Numbered 0609352
issued on
06/01/2007 was filed in the office of the tax collector of this County and
application made for issuance of a tax deed,
the applicant having paid or
redeemed all other taxes or tax certificates on 'the land described as
required by law to be paid or redeemed, and the costs and expenses of
this sale, and due notice of sale having been published as required by
law, and no person entitled to do so having appeared to redeem said land;
such land was on the 22nd day of APRIL, 2010 offered for sale as
required by law for cash to the highest bidder and was sold to:
AGM INVESTORS, LLC
PAULA S, 0' NEIL, . PASCO CLERK & COMPTROLLER
2
.
whose address is
04/22/10 11:08am 1
' POBOX 340035
OR BK
PG
TAMPA, FL 33694-0035
being the highest bidder and having paid the sum of his bid as required
by the Law of Florida.
NOW, on this 22nd day of APRIL, 2010, in the County of PASCO State of
Florida, in consideration of the sum of
($8600.00)
Eight Thousand, Six Hundred and 00/100 Dollars
being the amount paid pursuant to the Law of Florida does hereby sell the
following lands situated in the County and State aforesaid and described
as follows:
/
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STATE OF FLORIDA
COUNTY OF PASCO
On this 22nd day of APRIL, 2010, before me the undersigned notary
public personally appeared DEBRA BARNES, Deputy Clerk of th~
Circuit Court and Comptroller in and for the Sate and this County
known to me to be the person described in, and who executed the foregoing instrument, and acknowledged the execution of this instrument to be
his own free act and deed for the use and purposes therein mentioned.

Witness my hand and official seal ~d~.~~~
SUSAN HATCHER
Prepared by: DEBRA BARNES,
Deputy Clerk, under the direction of
Paula S. O'Neil, Clerk & Comptroller,
Pasco County, Florida.
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'SUSAN HATCHER
% Notary
Public· State of Florida

• .hty Commlsslon Expires Apr 26. 2011
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STATS OF FLORIDA, COUNTY OF PASCO
THIS IS TO CERTIFY THAT THE FOREGOING IS A
TRUE AND CORRECT COpy OF THE DOCUMENT
ON FILE OR OF PUBLIC RECORD IN THIS OFFICE
WITNESS MY HAND Aili OFFICIAL SEAL THIS

gJAi-

DAY OF

tem.P-w2()/6>

PA~d.1K ~PTROLLER
BY

~

o-L~EPUTY CLERK
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This instrument prepared by, or under the supervision
o"(and utter recording, return to):
Rept:969434
Ree: 758.00
DS, 0.00
IT: 0.00
02114/06 _ _ _ _ Dpty Clork

David Shear, Esq,
Fie Idstone Lester SllesT & Denberg. LLP
201 Alhambra Circle, Suite 601
Coral Gables. Florida 33134
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(Reserved for Clerk of Court)

DECLARATION OF CONDOM1NIUM
OF
GLENDALE VILLAS, A CONDOMINIUM
Glendale Villas. LLC, a Florida limited liability company, hereby declares:

I.

2.

Jnlroduction and Submission.

I. J

The Land. The Developer owns tne Fee title to certain land located in Pasco
County. Florida, as more particularly described in Exhibit) annexed hereto (the
"Land").

1.2

Submission Stalement. The Developer hereby submits the Land for all
improvements erected or to be erected thereon. and all other property. real.
personal or mixed, now or hereafter situated on or within the Land (but exclliding
all public or private utillty installations therein or thereon) to the condominium
form of ownership and use in tbe manner provided for in the Florida
Condominium Act as it exists on the date hereof. Without limiting any of the
foregoing, no property, real, persona) or mixed, not located within or upon the
Land as aforesaid shall for any purposes be deemed part of the Condominium or
be subject to the jurisdiction of the Association, the operation and effect of the
Florida Condominium Act or any rules or regulations promulgated pursuant
thereto.

1.3

Name. The name by which this condominium is to be identified is GLENDALE
VILLAS. A CONDOMlNIUM (hereinafter called the "CondDminium").

Definitions. The following terms when used in this Declaration and in its exhibits, and as
i1 and they may hereafter be amended, shall have the respective meanings ascribed to
them in this Section, except where the context clearly indicates a different meaning:
2.1

"Act" means the Florida Condominium Act (Chapter 718 of the Florida Statutes)
as it exists on tbe date hereof.

2.2

"Articles" or "Articles of Incorporation" mean the Articles of Incorporation of
the Association, as amended from time to Lime.

2.3

"Assessment" means a share of the funds required for the paymenr of Common
Expenses whicb from time to time is assessed against the 'Unit Owner.

2.4

"Association" or "Condominium Association" means GLENDALE VrLLAS
CONDOMINIUM ASSOCIATION, INC., a Florida corporation not for profit, the
entity responsible tor the operation of the Condominium.
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G)

All of the powers which a corporation not for profit in the State of Florida
may exercise pursuant to this Declaration, the Articles Incorporation, the
By-Laws, Chapters 607 and 617 Florida Statutes and the Act, in all cases
except as expressly limited or restricted in the Act.

(k)

Subject to the limitations provided in this subparagraph, the power to sue
and defend lawsuits. Notwithstanding anything to the contrary contained
herein or in the Articles or By-Laws of the Association, except for suits to
collect assessments, suits against persons or entities who may violate the
Declaration of Condominium, Articles or By-Laws of the Association or
rules and regulations properly promulgated by the Board of Directors,
suilS or administrative aotions to contest ad valorem taxes or other
applicable taxes, and except for defending actions against the Association,
subsequent to the date that Unit Owners other than Developer have elected
a majority of the members of the Board of Directors, the Association and
its Board of Directors and Officers shall not be entitled to bring any legal
or administrative actions unless and until the taking of such action is
approved of by Unit Owners having not Jess than 75% of the Voting
lnterests other than the Voting Interests of the Developer, (ii) prior to the
Association proceeding with any lawsuit in connection with any claims,
demands, disputes, controversies and differences that may arise in
connection with this Condominium or the provisions, conditions or
restrictions contained in this Declaration, the Articles or By-Laws of the
Association, or any Rules or Regulations adopted by the Board of
Directors. the matter shall be submitted to mediation pursuant to the rules
for mediation adopted by the Circuit Court for Pasco County, Florida.· The
mediator'S fees, if any, shan be divided equally between the parties.

In the event· of contlict among the powers and duties of the Association or the
terms and provisions of this Declaration or the exhibits attached hereto, this
Declaration shal1 take precedence over the Articles of Incorporation, By-Laws
and applicable rules and regulations; the Articles of Incorporation shall take
precedence over the By-Laws and applicable rules and regulations; and the ByLaws shall take precedence over applicable rules and regulations, all as amended
from time to time. Notwithstanding anything in this Declaration or its exhibits to
the contrary, the Association shall at all times be the entity having ultimate
control over the Condominium, consistent with the Act.
11.2

Limitation Upon Liability of Association. Notwithstanding the duty or the
Association to maintain and repair parts of the Condominium Property, the
Association shaH not be liable to Unit Owners for injury or damage, other than for
the cost of maintenance and repair, caused by any latent condition of the
Condominium Property. Furtner, the Association shall not be liable for any such
injury or damage caused by defects in design or workmanship or any other reason
connected with any additions, alterations or improvements done by or on behalf
of any Unit Owners regardless of whether or not same shall have been approved
by the Association pursuant to Section 9.1 hereof.

11.3

Restraint Upon Assignment ofShares in Assets. The share of a unit Owner in the
funds and assets of the Association cannot be assigned, hypothecated or
transferred in any manner except as an appurtenance to his Unit.

11.4

Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is
required upon any matter, whether or not the subject of an Association meeting,
that decision shaH be expressed by the same person who would cast the vote for
Ihat Unit if at an Association meeting, unless the joinder of all record Owners of
the Unit is specifically required by this Declaration or by law.

11.5

Acts of the Association. Unless the approval or action of Unit Owners, andlor a
certain specific percentage of the Board of Directors of the Association. is
speci fleally required in Lhis Declaration, the Articles of Incorporation or By-Laws
of the Association, applicable rules and regulations or applicable law, all

14
Declaration ofCondomillium
Glendale Villas, a Condominium

R. Vol. IV, Page 725

OR BK

6840
is

pG
of 89

441

approvals or actions required or permitted to be given or taken by the Association
shall be given or taken by the Board of Directors, without the consent of Unit
Owners, and the Board may so approve and act through the proper officers of the
Association without a specific resolution. When an approval or action of the
Association is permitted to be given or taken hereunder or thereunder, such action
or approval may be conditioned in any manner the Association deems appropriate
or the Association may refuse to take or give such action or approval without the
necessity of establishing the reasonableness of such conditions or refusal.
11.6

Effect on Developer. If the Developer holds a Unit for sale in the ordinary course
of business, none of the following actions may be taken without the prior written
approval of the Developer:
(a)
(b)

12.

13.

Assessment of the Developer as a Unit Owner for capital improvements;
'Any action by the Association that would be detrimental to the sales of
Units by the Developer; provided, however, that' an increase in
Assessments for Common Expenses without discrimination against the
Developer s~all not be deemed to be detrimental to the sales of Units.

Determination of Common Expenses and Fixing of Assessments Therefor, The Board of
Directors shall from time to time, and at least annually, prepare a budget for the
Condominium, determine the amount of Assessments payable by the Unit Owners to
meet the Common Expenses of the Condominium and allocate and assess such expenses
among the Unit Owners in accordance with the provisions of this Declaration and the ByLaws. The Board of Directors shall advise all Unit Owners promptly in writing of the
amount of the Assessments payable by each of them as determined by the Board of
Directors as aforesaid and shall furnish copies of each budget, on which such Assessment
are based, to all Unit Owners (and if requested in writing) to their respective mortgagees.
The Common Expenses shall include the expenses of and reserves for (ifrequired by law)
the operation, maintenance, repair and replacement of the Common Elements, costs of
carrying out the powers and duties of the Association and any other expenses designated
'as Common Expenses by the Act, this Declaration, the Articles or By-Laws of the
Association, or applicable rules and regulations by the Association. Incidental income to
the Association, ir any, may be used to pay regular or extraordinary Association expenses
and liabilities, to fund reserve accounts, or otherwise as the Board shall determine from
time to time, and need not be restricted or accumulated. Any Budget adopted shall be
subject to change to cover actual expenses at any time. Any such change shall be
adopted consistent with the provisions of the Declaration and the By-Laws.
Collection of Assessments.
13. I

Liability For Assessments. A Unit Owner, regardless of how title is acquired,
including a purchaser at a foreclosure sale or by deed in lieu of foreclosure, shall
be liable for all Assessments coming due while he is the Unit Owner. Tn the case
of a conveyance, the grantee shall be jointly and severally liable with the grantor
for all unpaid Assessments against the grantor for his share of the Common
Expenses up to the time of the conveyance, without prejudice to any right the
grantee may have to recover from the grantor the amounts paid by-the grantee.
The liability for Assessments may not be avoided by waiver of the use or
enjoyment of any Common Elements or by the abandonment of the Unit for
which the Assessments are made or otherwise.

13.2

Default in Payment of Assessments for Common Expenses. Assessments and
installments thereofnol paid within ten (10) days from the date when they are due
shall bear interest at the highest lawful rate from the date due until paid and shall
be subject to an administrative late fee (in addition to such interest) in an amount
nOl to exceed the greater oj' $25.00 or five percent (5%) of each delinquent
installment.
The Association has a lien on each Condominium Parcel for any unpaid
Assessments on such Parcel, with interest and for reasonable attorney's fees imd
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costs incurred by the Association incident to the collection of the Assessment or
enforcement of the lien. The lien is effective as of the date of the recording of a
claim of lien in the Public Records of the County, stating the description of the
Condominium Parcel, the name of the record Owner, the amount due, the due
dates and the name and address of the Association. The claim of lien shall not be
released until all sums secured by it (or such other amount as to which the
Association shall agree by way of settlement) have been fulJy paid or until it is
barred by law. The claim of lien shall secure (whether or not stated therein) all
unpaid assessments, interest thereon, and costs and attorneys fees which are due
and which may accrue subsequent to the recording of the claim of lien and prior
to the entry of a final judgment of foreclosure thereof. A claim of lien shall be
signed and acknowledged by an officer or agent of the Association. Upon
payment, the person making the payment is entitled to a satisfaction of the lien in
recordable form. The Association may bring an action in its name to foreclose a
lien for unpaid Assessments in the manner a mortgage of real property is
foreclosed and may also bring an action at law to recover a money judgment for
the unpaid Assessments without waiving any claim of lien.
As an additional right and remedy of the Association, upon the filing of a claim of
lien following a default in the payment of Assessments as aforesaid, the
Association may declare all Assessment installments due for the remainder of the
budget year in which the claim of lien was filed to be accelerated and shall
thereupon be immediately due and payable. In the event that the amount of such
installments changes during the twelve (12) month period, the Unit Owner or the
Association, as appropriate, shall be obligated to pay Dr reimburse to the other the
an10unt ofincrease or decrease within ten (10) days of same taking effect.
If any unpaid share of Common Expenses or Assessments is extinguished by
foreclosure of a superiof lien Dr by deed in lieu of foreclosure thereot; the unpaid
share of Common Expenses or Assessments are Common Expenses colleclible
from all Unit Owners.

13.3

Notice of Intention to Foreclose Lien. No foreclosure judgment may be entered
until at least thirty (30) days after the Association gives written notice to the Unit
Owner of its intention to foreclose its lien to collect the unpaid Assessments. If
this notice is not given at least thirty (30) days before the foreclosure action is
filed, and if the unpaid Assessments, including those coming due after the c.laim
of lien is recorded, are paid before the entry of a final judgment of foreclosure, the
Association shall not recover attorney's fees or costs. The notice must be given
by delivery of a copy of it to the Unit Owner or by certified or registered mail,
return receipt requested, addressed to the Unit Owner at the last known address,
and upon such mailing, the notice shall be deemed to have been given. If after
diligent search and inquiry the Association cannot find the Unit Owner or a
mailing address at which the Unit Owner will receive the notice, the court may
proceed with the foreclosure action and may award attorney's fees and costs as
permitted by law. The notice requirements of this subsection are satisfied if the
Unit Owner records a Notice of Contest of Lien as provided in the Act.

13.4

Appointment of Receiver to Collect Rental. If the Unit Owner remains -in
possession of the Unit and the claim of lien is foreclosed, Ihe court in its
discretion may require the Unit Owner IO pay a reasonable rental for the Unit. If
the Unit is rented or leased during the pendency of the foreclosure action, the
Association is entitled to the appointment of a receiver to collect the rent. The
expenses of such receiver shall be paid by the party which does not prevail in the
foreclosure action.

13.5

First Mortgagees. The liability ofa First Mortgagee, OF its successor or assignees,
who acquires title to a Unit by foreclosure or by deed in lieu of foreclosure for the
unpaid Assessments (Dr installments thereof) that became due prior. to the First
Mortgagee's acquisition of title is limited to the lesser of;
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(a)
The Unit's unpaid Common Expenses and regular periodic Assessments
which accrued or came due during the six (6) months immediately preceding the
acquisitioJl of title and for which payment in fulJ has no! been received by the
Association; or
(b)

One percent (I %) of the original mortgage debt.

As to a Unit acquired by foreclosure, the limitations set forth in clauses (a)
and (b) above shall not apply unless the Firs! Mortgagee joined the Association as
a defendant in the foreclosure action. Joinder of the Association, however, is not
required if, on the date the complaint is filed, the Association was dissolved or did
not maintain an office or agent for service of process at a location which was
known to or reasonably discoverable by the mortgage.
An Institutional First Mortgagee acquiring title to a Unit as a result of
foreclosure or deed in Jieu thereof may not, during the period of its ownership of
such Unit. whether or not such Unit is unoccupied, be excused from the payment
of some or all of the Common Expenses com.ing due during the period of such
ownership.
Notwithstanding anything to the contrary set forth in this section ) 3.5, no
First Mortgagee will be relived from the obligation of paying an Assessment,
whatever the amount, if such Assessment was secured by a recorded lien on the
Unit prior to the recording of the First Mortgagee's Mortgage on the Unit.
13.6

Developer's Guarantee and Liability for Assessments. During the period from the
date of the closing of the purchase and sale of the first Condominium Unit until
six (6) months from that date, or the date Unit Owners other than the Developer
are in control of the Association, whichever occurs earliest (the "Guaranty
Period"), the Developer guarantees to each Unit Owner that the monthly
assessment for Common Expenses during the portion oflhe fiscal year covered by
the Guaranty Period shall not increase over the stated amounts per quarter or per
month set forth in Schedule B to the Prospectus. Developer, at its sole discretion
and option, may extend the Guaranty Period for up to four (4) additional six (6)
months periods. During the Guaranty Period the Developer shall be excused from
the payment ofits share of the Common Expenses and Assessments attributable to
Units it owns, provided that the Developer shall be obligated to pay any amount
of Common Expenses actually incurred during such period and not produced by
the Assessments due from Unit Owners other than the Developer. For purposes
of this Section, income to the Association other than Assessments (as defined
herein and in the Act) shall not be taken inlo account when determining. the
deficits to be funded by the Developer. No fund.s receivable from Unit purchasers
or Owners payable to the Association or collected by the Developer on behalf of
the Association, other than regular periodic Assessments for Common Expenses
as provided in this Declaration and disclosed in the Estimated Operating Budget
referred 10 above, shall be used for the payment of Common Expenses prior to the
expiration of such period. This restriction shall apply to funds including, but not
limited to, capital contributions or start-up funds collected from Unit purchasers at
closing.

\3.7

Certificate of Unpaid Assessments. Within fifteen (I5) days after a written
request by a Unit Owner or mortgagee of a Unit, the Association shall provide a
certificate stating all Assessments and other moneys owed to the Association by
the Unit Owner with respect to his Unit, and the Association has the right to
charge a reasonable fee for such certificate. Any person other than the Unit
Owner who relies upon such certificate shall be protected thereby.

13.8

Installments. Regular Assessments shall be collected monthly or quarterly, in
advance, as determined by the Board of Directors.

13.9

Application of Pavments. Any payments received by the Association from a
delinquent Unit Owner shall be applied tirst to any interest accrued on the
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delinquent installment(s) as aforesaid, then to any costs ami reasonable attorneys'
fees incurred in collection and then to the delinquent and any accelerated
Assessments. The foregoing shall be applicable notwithstanding any restrictive
endorsemen~, designation or instruction placed on or accompanying a payment.
14.

Insurance. Insurance covering the Condominium Property and the Association Property
shall be governed by the following provisions:
14.1

14.2

Purchase, Custody and Payment.
(a)

Purchase. All insurance policies described herein covering portions of the
Condominium Property shall be purchased by the Association and shall be
issued by an insurance company authorized to do business in Florida.

(b)

Named Insured. The named insured shall be the Association, individually,
and as agent for Owners of Units covered by the policy, without naming
[hem, and as agent for their mortgagees, without naming them. The Unit
Owners and their mortgagees shall be deemed additional insureds.

(c)

Custody of Policies and Payment of Proceeds. All policies shall provide
that payments for losses made by the insurer shall be paid to the Insurance
Trustee (if appointed), and all policies and endorsements thereto shall be
deposited with the Insurance Trustee (if appointed). In the event an
1nsurance Trustee is not appointed, then the Association shall act as the
Insurance Trustee.

(d)

Copies to Mortga!2ees. One copy of each insurance certificate evidencing
such poiicy, and all endorsements thereto, shall be furnished by the
Association upon request to each lnslitutional First Mortgagee who holds
a mortgage upon a Unit covered by the policy. Copies or certificates shall
be furnished not less than ten (10) days prior to the beginning of the term
of the policY, or not less than ten (10) days prior to the expiration of each
preceding policy that is being renewed or replaced, as appropriate.

(e)

Personal Property and Liabilitv. Except as specifically proyjded herein or
by the Act, the Association shall not be responsible to Unit Owners 10
obtain insurance coverage upon the property lying within the boundaries
of their Unit, including, ,btlt nOllimited 10, their personal property, and for
their personal liability and living expense and for any other risks not
otherwise insured in accordance herewith.

(f)

Insurance Trustee. The Board of Directors of the Association shall
appoint an lnsurance Trustee hereunder. Fees and expenses of any
Insurance Trustee are Common Expenses.

Coverage. The Association shall maintain insurance covering the following:
(a)

Casualty. The Building (including all fixtures, installations or additions
comprising that part of the Building within the boundaries of the Units and
required by the Act to be insured under the Association'S policy(ies), btlt
excluding all furniture, furnishings, floor coverings, wall coverings and
ceiling coverings or other personal property owned, supplied or inslalled
by Unit Owners or tenants of Unit Owners) and all fmprovements located
on the Common Elements from time to time, together with all fixlures,
building service equipment, personal property and supplies constituting
the Common Elements or owned by the Association (collectively the
"lnsured Property"), shall be insured in an amount not less than I 00% of
the full insurable replacement value thereof, if reasonable available,
excluding foundation and excavation costs. Such policies may contain
reasonable deductible provisions as determined by the Board of Directors
oflhe Association. Such coverage shall afford protection against:
18
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UV! FUNDING, LLC
DELINQUEl\l'f ASSESSMENT PROCEEDS
PURCBASEAGREE~mNT

PARTIES:

LM FUNDING, LLC
101 E. Kennedy Blvd.
Suite 3450

lit

DATE: 1

r

C) / D
I

f!)

ASSOCIATION
i- Ie",.'" j~ id [I''';' fl... )
Condominium Assoc.iation, IDe.

Tampa, FL 33602

BACKGROUND
Association is a [1ot for profit condominium o\\'llers' association. Association assesses its
for common expenses. Some o~Yners have failed to pay assessments in accordance with .
Association's governing rules. Association has the right to secure payment through a lien of an
owner's condominiwn unit which secures Association's assessment along \vith interest,·
administrative fees, and costs of collection. UvIF pays Associations for an assignment of an
Association's lien collection rights. Llv:lF, at its expense, collects an Association's delinquent
assessments, accrued late interest and administrative fees, and exercises its foreclosure rights.
LMF seeks a retWll on its investment by collecting alld keepii1g the Jate interest payments and
administrative late fee· payments. The Association benefits by increasing its cash £lows and
elim:inating the cost and effort required to collect delinquent assessments through the foreclosure
process. LlvIF must jimit amounts funded to amounts it can collect in the event of a first
mortgage foreclosure (6 months past due Dr 1% of mortgage amount). Generally, Li\1J funds
80% of this limited amount. Upon collection, LMF retains the late interest, administrative laTe
fees, costs; attorney's fees, fu'1d thib purchase price paid by LlvIT. LMF pays the balance of all
delinquent amounts collected to the .~sociatjon, as further described in this Agreement.
O\'~lle.rs

DEFI1'UTIONS:
"l-\ssessments" means charges for common expenses of Association's condominium which are

regularly assessed against the unit O1.mer but not including additional charges for inIereS!,
administratiVe fees, costs, and attorney's fees.
"Association" means the not for pro!iI condominium O\vl1ers' assoclalioll listed as a parry to this
agreement.

EXHIBIT
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"Delinquent Assessments" means for each past due Assessmem penaining to a Delinque.nt Unit
set fDrIh on the Schedule of Assignments, the proceeds from, (a) the past due Assessment, (b)
imerest, administrative fees, COSTS and attorney's fees chargeable rhereon by Association as
described in Association's Declaration, (c:) all accelerated Assessments charged to a Delinquent
Unit, (dJ any other recovery arising from Association's lien, or future lien, against a Delinquent
Unit, and (e) any recovery from the o\vner of a Delinquent UniL
"Delinquent Unit" means a unit of the condominium which owes past due Assessments.

"UvlF" means LM Funding, LLC; a Florida limited liabiJity company.
"Purchase Price" means the initial amount paid by L]I,·:IF to Association for Delinquent
Assessments set forth on the Schedule of Assignments \>lhlch shall be the sum of past due
af (i)
Assessments charged to a Delinquent Unit, DO! to exceed eighty percent (Sm"o) of the
the sum si~ (6) months Assessmenrs, or (ii) one percent (l~"o) of
original prinCIpal balance
of the first mongage recorded against a Delinquent Un.it.

me

"Pre-Existirru: Legal Fees" means any legal fees paid by Association fDr the collecTiDn of
delinquent assessmems prior ta assignment of a Delinquent Assessment to LlvlF.
"Retainage~'

means the SUm of all past due or ac.celeraTed Assessments for a Delinquem Unit less
the Purchase Price paid by LIvIF to Association.

"Schedule of Assigp.ments" means a list ofDelinguent Units and Delinquent Assessments whose
proceeds Association wishes to sell and assign to LMF and L1VlF agrees to purchase pursuant 10
lhj s Agreement.

1. Offer and Acceptance. During the term of this Agreement: Association \\~Jl have the righl to
offer and LMF \"ill accept an assignment of proceeds of Delinquent Assessments. LMF ""'ill
purchase the right to collect aU Delinquent Assessments for an)' Delinquent Unit for the Purchase
Price.

2. Purchase Price PaYment. wIthin one ca.lendar \yeek of delivery by Associatlon of due
diligence information set forth in Schedule 1 attached hereto, LIvlF wiIJ prepare a Schedule of
Assignments to this Agreement setting forth Delinquent Assessments assigned and !be Purchase
Price. Upon approval by Association, UAF shall pay the Purchase Price for all assigned
Delinquent i\,Ssessments Lo Assodation in cash.
3.

Allocation of Proceeds.

L~,rr

shall apply tbe collection proceeds of the Delinquent

Assessments received for each Delinquem Unit as follows:

2
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(a) First, to LlvrF, (i) any interest, Cii) administrative late fees, (Hi) coStS and (iv)
attorney's fees accrued or incurred upon all or any portion of the Delinquent
Assessment(s);
(b) Second, to LlVfF and Association, fifty percent (50°(0) apiece,
Fees subsequently collected by LMF; and

ofPre~Existing

Legal

(c) Third, to Association, all Retainage.
LMF shaH remit all amounts o,ved to .J\ssocimion by the 15 th day of the month following
colle.ction. Upon payment in full for a Delinquent. Unit's Delinquent Assessment(s). LM shall
record a satisfa.ction of lien, if necessary, and re-assign all collection rights relat:in.g to the
Delinquent Un:iI to Association.
4. Attorney in Fact -- Power of Attornev. For the limited purposes of this Agreement,
Association hereby constitutes and appoints L1-IF to represent Association in collection of
Delinquent Assessments and to distribute the proceeds pursuant to the tenns of tbis Agreement.
Association authorizes UvfF to (i) engage Business La\v Group, P.A. and other legal counsel to
acr upon behalf of Association as attorney in fact for Association. provided that Lrv1F is liable for
all COSTS and fees incurred; (ij) issue invoices for Delinquent Assessments and collect, receive
and deposit the payments thereon; (iii) accelerate payments and file liens and foreclosure actions
against a Delinquent Unit for Delinquent Assessment(s}, in. accordance \\·iUl guidelines aod
policies established from time to time; (iv) tile civil suit against the Delinquent Unit Ol,vners for. /
collection of Delinquent Assessments; and (v) enforce alj other rights of Association \vith respect \I
to the collection of Delinquent Assessment granted to 'Association by Florida Lav..-, the
Association's Declaration, Articles, By-La,vs or otherwise. LMF shall advance any and· all
attomeys' fees, cotllt costs, copy costs, postage, lien recording fees or olber fees and costs
incurred in connection \:vith collecting upon any Delinquent Assessment ''!lhjch shall be
recoverable by LMF pursuant to Section 3 of this Agreement.

Association further agrees to cooperate ',ith LM.F's eftbrts to collect Delinquent Assessments by
providing reasonably requested information" executing court documel1lS necessary to protect
Association's rights in the collection of Delinquent .Assessments, providing an officer or other
representative of Association for testimony or oilier purposes, and endorsing checks made
payable 10 Association for Delinquent .A.ssessmenrs so that Uv1F may apply and divide th.em
pursuant to this AgreemenL Association shall note all assignments of proceeds from Delinquent
Assessments to Ll\1J upon its books and records of account.
S. Foreclosure. During the time a foreclosure is pending, at the request or LIvIF, Association
will exercise its rights set fonh in its Declaration and ask a court to appoinl a receiYer to collecl
any rents being paid upon 111e Delinqueul Unit in foreclosure. Rents collected shall be applied to
Delinquent Assessments in a.ccordance with Section 4. In the eVent collection of a Delinquent
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Assessment results in Ill/: Unit being saId in a foreclosure auction. Association may grant UvlF
the right to bid for the DeHnquent Unit as attorney in fact far Association applying amoums
owed for me Delinquent Assessment of the Delinquent Unit to the foreclosure price as 'well as
any additional funds that Lfv[f, in its sole discretion, decides to pay. If LJ'vjF's bid for a
Delinquent Unit results in the Association taking title to the Delinquent Unit, the Association
may agree to immediately quit claim title of the Unit to LlVIF. Jl,1'i:er quit claim of a Delinquent
Un.it from Associatioll to LMF, LMF shaH pay all fil1ure assessments on a current basis, and shall
also reimburse the Associatioll for its share of any rental proceeds for past-due amounts which
have not been paid to the Association as of the time tqat title was obtained, in accordance \"lith
the schedule for payment of such past-due amounts to LMF and the Association as set forth
above in this Agreement. If the Association decides to reni a unit which has been obtained
through foreclosure, iI will also allocate any net rental proceeds toward past-due arnollllts owed
to LMF and the .4ssociation under this Agreement. Association shall pem1it Uv:IF to lease all
Units ptlIchased by LMF purswmt to this section in a mannet consistent :with leases perrnined
under Assodation' 5 Declaralion and By-laws on a month to month basis. LMF agrees to advise
the Association of all maTerial terms of lIS leases and all such leases shall comply with
Association's la\vfuI restrictions regarding use of Units, including, but not limited to restrictions
regarding petS, motor vehicles, motorcycles: antennae, satellite dishes, patio furniture, barbeques,
and the like.
6. Ll\IlF Reports. UvlF shall provide monthly Status reports to AssocialloD of all Delinquent
Assessments detailing outstanding balances, Upon request, lMP will provide Association \:villI
statement of accounts tor any Delinquent Unit.

7. Mistakes. uvJF's purchase of the proceeds of a Delinquent Assessment is non-recourse to
Association except in the event of a "IvIistake" made by Association. ln the event of a Mistake
by Association, LMF may, at its option, collect from Association the Purchase Price paid to
Association for a Delinquent Units Delinquent Assessme,nt plus a service fee equal to ten percent
(10%) of the Purchase Price paid for the Delinquellt Assessment. "Mistake" shall be defmed as
when Ll'vfF reasonably determines it has been unable to collect a Delinquent Assessment
, because:
(i) A Delinquent OV.'l1eT has proved payment
assignment of proceeds to LMF;

10

i\ssoci81ion was made prior to

(ii) A Delinquent Owner has chalJenged the validity of a Delinquent Assessment because
it is in violation of the Association's Artkles, By-Laws, Declaration or as a matter of law
and such chalJenge has required additional pleadings to be tIled to protect a lien or
foreclosure action. and is not able to be resolved "through a Motion For Summary
Judgment In the !orer:losure suit;

4
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(iii) Association has supplied materially inaccurate infannation \""ith respect [0 !.be
Delinquent Assessment: Delinquent Unit. of Delinquent Unit O','TIer that results in a
lapse or violation of a statutoD': deadline, failure to effect sen'ice of process, or denial of a
lien or foreclosure action with regard to the Delinquent Assessnient, which materially
prejudices the ability ofLp".IT to collect on behalf ofthe Associatiol1;
(iv) The Associati on has made a con±1icting assignment of the proceeds of the Delinquent
Assessment to its management company, lenders, attorneys or others; and

(\.) The Association compromises v.lith the Urnt O\Vner amounts O'\ved for a Delinquent
Assessment or taJces any other action to diminish the value or probability of collection of
a Delinquent Assessment.
In any case wbere the Association is obligated to reimburse L!'-·1F for the Purchase Price and a
10% service fee under this section, LMF \vill re:-assjgn all rigbts to pursue the claims against that
Delinquent Unit Q\'mer to the Association, including any amounts expended by LlvfF in its
collection efforts, and the Association ma:y independently puisue collection of aU such amounts
due on these accounts.
8. Unit Ovi-:ner Bankruptcy. In the event a Delinquent Unit Owner tiles for prorection under
state or :federal bankruptcy laws, LIvIT may at irs option be reimbursed by the Association for the
Purchase Price paid for Delinquent Assessments o\'i'ed by the bankrupt Delinquent Unit Owner,
in which case all collection rights on such account \ViII be re-assigned to the· Association.
9. Set-Off and Repavment Amounts Q1.ved by Association to UvlF shaH be paid through setoff against amounts owed by LMF to Association for a period of six months and thereafter shaU
be due and payable in cash UpOD demand of LMF.

10. LMF Indemnification. LlV1F 'I.>,;ill indemnify, defend and hold hannless Association from
any damages incurred by Association: including attorneys' fees, solely and directly arising from
u\·1F's, or its, officers', employees', or agents' negligence, willful misconduct, or failure to
comply v.,'ith all laws regulating the collection of Delinquent Assessments or DriPs activities
under tbis Agreeme!1l, while acting to collect Delinquent .4.ssessmems on behalf of Association

pursuant to this Agreement.
11. Term and Termination. This Agreemem may be te:r:minated by either party upon ten (10)
days written notice. Upon termination, Association shall haye no obligation to assign the
proceeds of any additional Delinquent .A-.Ssessments, and Ul.'fF shall have no obligation to
purchase assignments of such Delinquent Assessments. AJl other pro\'isions herein shall survive
tennination umil all Delinquent Assessments are paid in full on the accounts assigned to UvlF, or

5
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the outstanding value of the sum of alJ Delinquenu\.ssessments is less than ten percent (10%) of
the: tOlal balance due at the date of lennination, or when LMF decides to re-assign remaining
amounts il is handling to the Association.
12. J\1iscellaneollS. (i) E1:pellses. Excepr as othemise provided herein,each pany shaJl pay its
mm expenses in connection 'with the execution and perfonnance of this Agreemem including
professional fees. (n) Emire Agreemem. TIris Agreement constirures the entire agreement
among The parties hereto and supersedes all prior agreemenrs and understandings. (iii) A.pplicable
Law: Venue. This Agreement shall be governed by and construed in accordance \\·ith t'he laws of
the State of Florida. ,.:\11 disputes arising hereunder shall be resolyed exclusively in the state
courts of Florida located in Pinellas County and the parties hereby waive any objection to SUcll
venue. In any dispute arising hereunder Ule prevailing parly shall be entitled to recovery of
reasonable attomey~s fees and costs from investigation through appeal. (iv) COI1STrlICtiOl1. Tile
language in alJ parts of this Agreement shall be construed as a whole according to its fl\.ir
meaning, strict1y neither for nor against any party hereto, and without implying a presumption
that tbe terms thereof shall be more strictIy construed against the person who drafted the
document, it being ackno\vledged and agreed that representatives of both parties have
participated in the preparation hereof. (v) Coumerparrs. This Agreement may be executed in
two or more counterparts, each of 'which will be deemed an original and ail of .,vhich together
will COlJ5uwte [he same agreement, 'whether or not all parties execute each counterpart. (,·i)
FU1'tJuil" Assurances. The parties agree that theJ 1NW from time to time, upon the reasonable
request of the other party and ,'\;ithout additional consideration, execute~ acknowledge and deliver
all sucb further endorsemenrs, assignrnenI5: and transfers as may be required in confonni1:y with
this Agreement for the collection of Delinquent Assessments and distribution of the proceeds
there from in accordance w"ltb this Agreement. (vii) Communication with Unit Owneni,
Association shall answer all inquiries of Unit O\.\'l1ers as required by Secrion 718.] 12(2)(a)(2) of
the Florida Statutes.
·11. Manae;ement Com pam' . Iv1anagement Company is execuling this Agreement for th!= sole
purposes of subordinating to L1vIF ail claims it may have of whatever kind and nature: now and
forever, to collection ofDelinquent A...ssessments during the tenn of this AgreemenL

6
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IN WJ.TNESS \VI-IEREOF, the parties have each executed this Agreemem on the date tirSt above
written.

L~
Frank Silcox, Iv1mager

7
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GJeno-cHe Villas
Condominium Associates
1112012008
Total UnIts Bld!'l/Unlt

i

I<-li

2
3
4

C-B
P-7
8-8
E·6
E-5
E·7
0-3

5
6
7

8

R. Vol. IV, Page 737

9

D-4

10
11
12
13
14
15
16
17

18

·Q.8
E·4
Co2
P-8
C-7
CoS
[J..3
0-7
E-1

19
20

A-1

E·2

21
22.

A-2

23

D-1
E-3
C-3
C-4
L-1
L-2
L·3
L-4
L-5
L·6
L·7
L-B

24
26
26
27
28
29
30
31
32
33
34

B-1

ResIdent
Roxana Argueta
RDxana Arguela
Leah Cox
Steven Stanton
Mark Romano
Marie Maggie Duvert-Laurenl
Jose Tabares
Nancy Kellerman
Stephanie Burke
Dll10rah Valdes
Frederico Valek
Jose Orellana
Dina F' ortlfto
Jerrtl{ Arango
Pedro Rodrelguez
Luis Rodriguez
Feliz Rodriguez
Carlos EspInal
Jusn Espinal
Jason Estep
Juan Espinal
Daniel Coetzee
Dlgna De Los Santos
Digna De Los Santos
Juana Mejia
Juana Mejia
Jessica Ramirez & Matthew Dykeman
Jessica Ramirez. 8. Matthew Dykeman
Jessica Ramirez & Matthew Dykeman
jessica Ramirez & Matthew Dykeman
Jessica Ramirez 8. Matthew Dykeman
Jessica Ramirez & Matthew Dykeman
Jessica Ramirez & Matthew Dykeman
Jessica Ramirez & Metthew DYkeman

PrevIolls.Balance
$1,156.20
$911.62
$0.00
$391.53
SO.OO

$789.33
$1,033.91
$1,400.76
$410.01
$804.10
$528.24
$822.68
$789.33
$789.33
91911.62
$911.62
$1.234.02
$911.62
$1,627.65
$3,042.06
$2,048,50
$1,767.65
$2,50'1.39
!i1.033.91
$2,379.10
$2,379.10
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

Total· Delinquent Assessments
$. Delinquent
wlthout.llrey.lous.Baianca
. ·lJp ·to:S: months
&2,613.71
1,234.02
82,673.71
1.234.02
51,028.35
1,026.35
$2,466.04
1,234.02
$1,727.86
1,234.02
$1,549.69
1,234.02
$2,003.04
1.234.02
$1,919.06
1,234.02
$2,673.71
1,234.02
~2,397.fiO
1,234.02
$2,551.42
1.234.02
$2,595.89
1,234.02
1>2,673.71
1,234.02
$2,67''l.71
1,234.02
$2,673.71
1,234.02
$2,673.71'
1,234.02
$2,573.71
1,234.02
$2.673.71
1,234.02
$2,673,71
1,234.02
81,717.90
1,429.92
$3.098.16
1,429.92
$2,673.71
1,234.02
$2,571).71
1.2a4.02
$2,551.42
1,234.02
$2,673.71
1.234.02
$2,673,71
1.234.02
$686.34
686.34
$686.34
686.34
$686.34
686.34
$686.34
666.34
$686.34
686.34
lIi61l6.34
686.34
$686.34
666.34
9>686,34
665.34

1st MQrtgage
LMFlnitial
Amount
Fundlnn basis /1\
594,320.00
$943.20
$93,520.00
S;g35.20
$86,320.00
$863.20
$90,000.00
S900.00
$91,920.00
$919.20
591,200.00
$912.00
$90.320.00
m903.20
$85,600.00
$866.00
$86,320.00
$863.20
$122,550.00
$1.225.50
$107.255.00
$1.072.55
$130,000.00
$1,234.02
$103,900.00
$1,0:39.00
$90,000.00
:li900.00
$101,610.00
$1,016.10
$83,920.00
$839.20
$90,000.00
:$900.00
$83.920.00
lli639.20
$63,920.00
$639.20
$114,900.00
$1,149.00
$60,430.00
$604.30
$106,900.00
$1,1]69.00
$83.92D.00
$639.20
S86,500.00
$865.00
$90,000.00
$900.00
$83,920.00
~B39.20
$83,1)20,00
$686.34
$87,500.00
$666.34
$87,600.00
$686.34
:li67,500.00
$600.34
S87,500.00
$6B6.34
$87,500.00
$686.34
SIl7,500.00
$686.34
S87,500.00
$686.34

Highlighted Mortgage Amounts Represent an Estimate

AccePTED AND AGREED:

Glendale Villas Condominium 'Association, Inc.

By: _ _ _ _ _ _ _ _ _ _ __
Its:

tII1;/y11-J!0

Date:

I {- ZI-(}]j

LMF Purchase Price
Fundlna
$754,56
$748.16
:li690.56
$720.00
$735.36
$72.9.60
$722.56
$684.80
$690.56
$980.40
!ll85B.04
$987.22
$831.20
$720.00
$B12.68
$571.35
$720.00
m671.36
5\671.36
$919.20
$643.44
$865.20
$671.36
$692.00
5720.00
$671.36
$549.07
. $549.07
$549.07
$549.07
91541l.07
$549.07
$549.07
$549.07
Total
23,965.11

INlf'

Glendale Villas
Condominium Associates
11120120011

0-8
P-7

4

B-8

E-B
6
7
B
9
10
11
12

13
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14
j5
16
17
16
19

20
21

22

E"5
E-7
EJ..ll

13-4
0·6
1::-4
C-2
P-8
C-7
O..fi

o-a

D-7

E-1
E-2

A·1

A-2
8-'S

23

ll1.j

24

E~3

25

C-3

26
Zl
28
29
30
3i

C-4

32
33
34

L·1

L-5
L-8
L-7
L-B

RoxanaAryuala

$911.62

Leah COl(
SleVen Stanton
Mark Romano

Sio.oO

Marie Maollle.Duvari-lauranl
JoS's':rabares
NancY Kellerman
StepHanle'Burks
O(norah iialdes
Fredeilc(I'VSlclt,
JosaOraliana
Dina Portillo
Jamfl;Ar'!ngil
Peom RcdrillgUez
'luis Rodriguez:
Fsllz,RoQrigUEl2:
Oarlos.Esplnal
Juan EsplnaS
Jason Es!ep
Juan 'EspInal
Daniel !;:oelz....
O!llIJ~ Dp:Los Sl\n!os
Dlgn~ DB Los' SentoB
Juana, Mejia
Juana Mejia
Jessica Ramlrsi!; & M"althaw Dykeman
Jasslca Ramirez &·MaHhew Dykeman
Jessica Ramlrel: &:MellhaW'Dykeman
Jilsslce Ramirez 8< Matlhaw Dykeman
JePl;lr;a Ramirez & Matlhew DYKeman
Jessloa Ramirez &·M'a!lliaw D9keman
Jessica Ram!rl!2:'&.Msllhsw Dykeman
Jessloa RHmlrez & Ma!ihew Dyl(sman

S2,1l'l3.7j
$1,028.35
$2,-468.04
$1.727.B6
$1~5ij9.e9

5391.113
$0.00
lt78g.:l3
$1,033.91

.$2.00~.0'l

$1.400.79

$1,91.9.08

'~?,~7~.71
$'2,391.50

' '$1I1O.0~

$804.1

1,23'4.02
1,028.35
1,234.02
1,2.a4.02
1,234.d2
1,234.02
1,Z34.02,
1,23MZ
1,234.02
1,234.02-

a

$2,1l5:IA2

':ji1i26.24
SB2f.G6
'lil7B9".aa
$789,33
$911.62
$I'i11.62
$1.234.02
1];9j1.62
$1,827.66
$3;042.06
$:!;Ow;So
$1,7iv.65

·~B1.9l!1l.00

,$91;200;00
$90,320.00
$'65.BOD.DD
$86,320.00
S122,550;0'0 '
$~ 00:,255.00

1.23.4.02

1l13p,bDO~DO

~~673·11

1,234.02
1.2&1-.02
1.,234.02
1,234.02
1•.234.02
1,234.02
1.2,34.02

S1l1a,IlDO:OD
$110,000:0,0
$1 O~ ,61 0.00

!P2,1;l7~.71

$2,ll73.71

$2,673.71
. $1.71.7.90
$3,09B.16
$2.;Ii'7:'1.71
$2,1;17:;1.71
'$2.551.42

$1;033.-Il1
$2;379.10
$2,319.10
$0.00
$!lOO
:il!l.00
$0:00
SO.OO
$0.00
50.00
150:00

.

~J.m:. ..:.§!l.\'lI~¥ii!

'$2,595.99

$2.673.71
$2,873.71
$2,673.71

~!ip1;00

$9:,.52tl,DO

Jl.;f.!!i!!q~

'$2,673.1-1
lIi2,.B1ll.'l1

$B3.921i.00

~~N.~-5

lpB6B.3<I

'$8il6.3<1
$6B6.34
$eB6.3~

$6~6.34

~a9.20

$B3.020:00

lIiB39.20
$1,149.00
$804.80
$'1.089;00
$8,3920
$B86.00
$.900.00
:r;8a9.20

~114,9[10.00

1.,:429.92
1,:!34.02
1,2:30/.02-

$60,430.oD
$106,900.00
;ii'B3,920.00

1.2~:02
1;~4.02

~~.B.a.~~;, ••
i.;;!!1!QlQ.f!!'i.L*

$llBIl.S4

a8a.a.?

.$6B6.34

a6e.&I6liS.3Jl.

,$686,34

'$B3,920.nlJ

1,429.~2

3B~,1I20.00

1;?34.02
686,34
686.34
606.::14
686.34
!lB!l;34

$113'5.29
$863.20
51100.00
:6819.20
$912.00
:poD3.Ol0,
$856,00
$B63.20
$1.225;50
$1,072.55
$1,234.02
$1,Q39,00
,$900.0/1
$'1,016.10
$B39.20
$\l00.00

$83,020;00
,ljl!l7,5oo.Qj)
ili67.500;ob
~67.5oo.00

$B7.500.oo
$B7,500.o0
$67,500.00

~B6.34
$666.34
$656.34
$686.34
$600.34
$666.84
$6!lB.'34

;@~~;:,r,,:;!15I1i:rirn(g@!f~W.l'iiiilf~m.:~1~i:'rf~iire.$ii.1il!l'm~Y!ifiireiii:''I\';~W!~I"<j~.

'$748.16
$SaO.66
$720.00
:i735.36
$729.60
$722;56
$664.110
$6!lO.56
$900.40
IPB5B,Q4
$9'67.22
$831.20
$720•00
$8~2·.8B

$611.36
$720,00
$671.36
$671.36
$9~1I.20

$643:44
$866.20
!ii671.31l
$592;Oii
$7:!0.00
$671.36
$549.07

$549,07
~9.07

$549,07
5649.07
$549.07
$641W7

I&lf!!!
23,9&6.11

ACCEPTED AND AGREED:

LM Funding. LLC

By: _ _ _ _ _ _ _ _

~

118::_ _ _ _ _ _ _ _ _ _ __

Oale:,_ _ _ __

By:

I'

Ifs:

~'61

Nt"'! "-1A..j;!{{-ftJ(rl',?=

i

r

::E!h

Vl''''-'O~~f'-'

IJC"~._.!.---..,--

~rtr£0D?

1

~

4. tUUI:!

LM F!l.nrI1Hdirog, ILLC - Post C~osnli1Jg Directions

li3l1i1HCll

PollHenes

1. Delinquency accounting 8, owner payoff invoicing will be performed by Business Law
Group, PA, 533 South Howard Avenue, Suite #8 8MB #38, Tempa, FL 33606, 813258-8588. Carollinn Gould will be your point person.
2. Payments received by Association after LM purchase of accounts should be forwarded
to Business Law Group, PA, 533 South HDward Avenue, Suite #8 BMB #38, Tampa,
FL 33606. If the check. is made out to Association, 'check needs to be endorsed "pay to
the order of BUsiness Law Group, PAn and signed by an authorized party, then maiied
to Business Law Group, P. A.
3. HO\lll does an association s)tplain to ail delinq!.llerot owner thear iCCOII!B1t ibeell1!
assigned! to oLlli:si«:!le coUections? LM will always engage a law firm to write demand
letters to owners, to provide owners their payoff balances, etc. We suggest that the
management company simply explain Association's decision to assign all delinquent
owners to outside cof/ections ljust like you would do with any delinquent account prior to
LM). LM's Intent is to reduce association and manager's burden of collection. Only
Business Law Group communicates with the delinquent owner. LM's agreement wfth
the Association is unnoticeable to the delinquent owner. Should questions regardlng
LM's agreement with the association arise, refer them to Business Law Group.

4. C()ndio IIlInfit OIwners complain to Assocoatiofll, or AssociaJtion malll1lagemera~
ll'eplI'esenia~I\le, 1that ~hev have received demand letter !from Bl.Ilsiness Law GmMjp
and the attomey is not retull'lI'lDllTIg their calBs -- Generally, LM does not communioate
with debtors. Business Law group will not communicate with delinquent owners other
than in writIng. We do this in order to protect the Association, LM and the law firm from
allegations tliat we have somehow violated the Fair Trade Credit Practices Act. Verbal
communications can always tum into a nhe said, she said" which makes bringing the suit
easy and defending it very difficult. Every owner communication is accompanied with a
Dispute Form welcoming aJl valid dispute inquiries that can be made in writing via mail,
e-mail, or fax. The receipt of a written dispute wili be replied to in a timely and
professional manner as soon as the Association can verify the facts in dispute with
regard to the account. Most of the time the delinquent owner is incorreot. But mistakes
do happen end the quicker the Association discovers them the quicker Business Law
Group oan respond with an appropriate correction and apology that doesn't make the
Assooiation look bad.

5.

If am owner W®lI1ts to visit Busil11ess hw Group's offices, where alTe tlluey?
Business Lew Group will not speak in person with delinquent owners for the reasons
stated above. The address provided by Business Law Group is a mail box boutique next
to the old Whaley's on SQuth Howard in Tampa's Hyde Park area. Please discourage
them from going there as it will be unproductive.

6. WL"oalt does Association dlo with mortgagee foreclosure sLilmmoras received amil
other correspondence relatlvEl to an account thai Lilli has iOeeruassigned? It is
imporiant that Association forward such items to Business Law Group A.S.A.P. so we
can respond appropriately. Such items should be immediately forwarded to Business
Lew Group, P.A., 533 South Howard Avenue, Suite #8 BMB #38, Tampa, FL 33606.
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7.

What clOles Association do with new delinquent aCCOLm~s that they wish lM fto
purchase? information on suoh scoounts should be provided to Carol/inn Gould.
Aocount infonnation should inolude aCCDunts transaction history dating back tD a zero
balance, as well as owners contact information and other LM pertinent deta.

8. . How should the Association account for ongoing) owner balances wl1i6e LM has
these accounts? It is up to Assooiation fo determine how to account for delinquent
units when their proceeds have been assigned to LM. However, most assooiations
credit all LM advances to the Association until the account is returned to Association.
LM will provide an example of how other association's account for LM units, payoffs, and
account reconciliation when a unit is re~assjgned to an Association upon request.
9.

UpoUlrre-Sissigll1lmen't to Associatior1 r some yormelriy delinquent owners wiIQ inquire

about whether their credit has been affected by the collection, whmt dlc we telll
them? Business Law Group does not send any infonnation to any of the oredlt bureaus.
However, liens, lis pendens, and foreclosure actions are public records filings and credit
bureaus may pick up on these. Instrur:t the owner to run 8 credit report on themselves. If
an adverse report has been recorded as a result of this collection effort, Business Law
Group will. for a $200 charge, contact the aredit bureau and have the adverse report

removed.
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CLAIM OF LIEN
FOR ASSESSMENTS

~~~~~~~~lW'IIII{j'lf1 fllilllili 1II/IIIIil l li,,; --,

STATE OF FLORIDA
~ COUNTYOFPASCO

,

:
R

Business Law Group
- - 533 S. Howard Ave.
- '#8 BMB#38
/.
Tampa, FL 33606

-

-

-

. PAULA S. O'NEIL, PASCO CLERK & C0MPTROLLER

066~1~~9 tf0§~ 1 p~ ~o/11 _

Before me, the undersigned notary, appeared Bruce M. Rodgers. 'A~thorized Agent of GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, £NC., a Florida not-for-profit corporation on behalf of the corporation. He took an oath
and is personally known to me, and he is the Authorized Agent for the Association, whose post office address is c/o Business Law
Group, 533 S. Howard Ave., #8 BMB #38, Tampa, FL 33606 and that pursuant to statute 718.116 of the Florida Statutes as well as the
Declaration of Condominium hereinafter described, said Association is owed $1,441.34 in unpaid regular assessments through May
2009 with additional assessments coming due monthly, and hereby claims a lien for this amount. Additionally, this claim of Lien
secures all unpaid and accelerated assessments, interest, late fees if any, costs of attorneys' fees which are due and which may accrue
subsequent to the date of this Claim of Lien, and prior to entry of a Final Judgment of Foreclosure.
PROPERTY OWNER:

LL 194 INVESTORS

LEGAL DESCRIPTION:

Unit No.2, Building D21 038 of Glendale Villas, a Condominium, according to The Declaration of
Condominium recorded in O.R. Book 6840, Page 427, and all exhibits and amendments thereof,
Public Records of Pasco County, Florida.
The amount due to the Lienor remains outstanding as of this day, 5/29/2009

GLENDALE VILLAS CONDOM£NIUM
ASSOCIATION, INC.

BY~~ent

The forgoing instrument was acknowledged before me this
who is personally known to me.

l"'l

day of

IVl

7

2009, by Bruce M. Rodgers, Esq.,

Notary P Iic, State of Florida
My Commission Expires
COLLECTOR; THIS IS AN ATTEMPT TO COLLECT A DEBT. ANY
THIS COMMUNICATION IS FROM A
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.

BTATI: OF FLORIDA, COUNTY OF PASCO
THIS IS TO CERTIFY THAT THE FOREGOING IS A
TRUE AND CORRECT COPY OF THE DOCUMENT
ON FILE OR OF PUBLIC RECORD IN THIS OFFICE
Wl)N ESS MY HAND AND OFFICIAL SEAL THIS
\:2J
DAY OF W;QR/11CMj..,: 2 6/ ~
PAULA . O'NEIL, CLERK & COMPTROLLER

or

BY

~~ Vl~EPUTYCLERK R. Vol. IV, Page 741

EXHIBIT'

D

Business Law Group P .A.("",
301 W. Platt S1. #375
.
Tampa, FL 33606

AGM Investors, LLC

P:0. Box 340035
Tampa, FL 33694
CERTIFiIED l'¥I.A.JL AND FIRET CLASS MAIL

April 28, 2010
Re: GLEND.I\LE VRLAS CONDOMlNIUM ASSOCIATION, lNC. vs. AGM Investors, LLC
Dear AGM Investors, LLC:

This :fum represents GLENDJl.LE VILLAS CONDOMINIUM ASSOCIATION, INC. ("Glendale
Villas") who's physical address is 21032 VOYAGER BLVD LAND O'LAKES FL, 34639, and its assig;nee 1M
FLmding, LLC. According to Glelldale Villas's records, you are the owner of unit D2 (your "Unit") w:hich has a
delinquent assessment balance.
Pursuant to the Declaration of Condolllinium, you have been charged 18% interest on yow' delinquent
assessment balance, plus administrative late fees of the greater of $25 or 5% of the delinquent assessment for each
delinquent assessn1~nt. Please a'emit il check payable to Business Law Group, P.A.
As oHMs oate, your Qutst:mdlng balance is:
Assessments '
$5,355.34
futerest
$652.78
'$425.00
Administrative Late Fees
Legal Fees
$736.00
Collection Costs
$10.00

Tot.al

$7,179.12

Payments can be made with check sellt to Business Law Group. Chec1.;:s should be payable to
Business Law Group at the address below. You !Dmy also pay online by credit card at
w'ww.BLawGroup.com.Please indicate' your Glendale Villas building and unit number 'Willi payment. If you
disagree with these charges please complete the attached Dispute FOIID. To avoid m:i.scoIDInunicatious. this fum
will only communicate wil;11 you regarding a d.ispute in writing.
If payment or a written dispute of amounts owed is not received within thirty days of the date of this
letter, the association will have the right to file a lien against your Umt. TillS LETTER SHALL SERVE AS
NOTICE OF INTENT TO LIEN REQillRED BY SECTION 7:0.8.121, FLA. STAT. The lien against your
Unit will be for the above referenced amount plus additional attorney's fees and costs, additional interest and
adm.icistrati ve late fees that will accrue after the 1st day your paym~i was due and other charges as detel'Il1ined by
the Board of Directors of Glendale Villas pursuant to its Declaration, including the acceleration of the remaining
assessments
being
due
and
payable
for
the
balance
of
this
fiscal
year.

EXHIBIT

j

E
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.~USIl\1ESS LAvV GRO"u:P. P.A.
ATTORNEYS AT LAW

.lJ:'lease dh'ect payment payable to Business Law Group, P.A. at the alida'ess below. Paymemtll sent to
Glendale Villas will be rerurlled and wm cause additional delay in posting a!lld win result in addiil:iolillll
mteJl"fst and aalllinistrll-tive Rate fees.
Notice: The undersigned attorney may be considered to be a debt collector, and is attempting to collect a
debt owed to the Assm:iation, and any info:rmatiou obtained will be used for that purpose. In the absen.ce of any
notice, unless you, within thirty (30) days after r~ceipt of this letter, dispute the validity of the aforesaid debt (or
any pprtion thereof) owiug to the Association, trus law fum shan assume;: that the said deb~ is valid. If you notify
the tllldersigned within the said thirty (30) day period that the aforesaid debt, or any portion thereof, is disputed,
the undersigned attorney shall obtain written verification of the said debt from the association and mail the same
to you. If yOll dispute the amount due, please provide caucelled checks or other evidence of payment, if
appJicable.
Thank YOll in advance for your prompt payment of amounts owed to date.
Sincerely.

Enclosures:
Cc:

Bl1lc.e M. Rodgers, Esq.
Dispute form
GLENDALE VILLAS COND01tllNlDM ASSOCIATION, INC.
LM FLlllding, LLC

301 W. Platt St. #375 . TAMPA. FL 33606
TELEPHONE 813-258-8588
BruceRodgers@Tampabay.rr.com
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DispiUl.iJ:e )Fo:rnl - GLErIDAlLE VILLAS CONDOMINlVNI ASSOCIATION~ INC.
Please use this fOIlll to dispute missed payments, account charges, account balances, or any other valid discrepancy on your BCBDunt' s
report. All disputes must be in writing and aocompanied with the owner information requested below" Disputes call be mailed, fa."{.ed
or e-mailed to the following;

Mall:
Fax;

E usiness Law Group P .A,
301 W. Platt St. #375
Tampa, FL 336D6
1-866-941-4796

E-mail:

disputes@bJawgroup.com

Please~ do not contact the manag,ellllcnt compimy with :my daspilldes. They will .only l'efer you to Emsliless
Law Group.
'
All valid written disputes received will be reviewed, investigated and responded to. Use of the dispute form is in addition to your
Florida Statutes and specifically your right to ffle a Notice of Contest ofLieo. Please fill out the
statutory rights under Chapter
informatioll below, review our common disputes and discrepancy ex:pianntions below and provide a. written Bxplanation of diapute(s).

ns,

Owner Nan,es:
Owner Address!
Condo Unit #:
Fa., #: _ _ _ _ _ _ _ __

o Check Here if you are reqllesting a detailed statement-for your accQunt
Please prov:ide detailed explanation afyanI' ruspute{s). Copies of checks, bank statements,
and any xelevant c01·resp.ondence that supports your disputf(S) can 21so be attached.
CommOiil Dispute El.-pIl1nnticliis and Resolunon Information:
Valid Disputes - Valid disputes and accounting errors and/or omissions will be investigated and in the event charges and fees \\'ere
inappropriately assessed they will be promptly corrected.
Payments have been made but are not credited to account - To resolve, please provide copies of cleared checks (front & back), and/or
copy of bank statements verifYing payments made but not referenced on your account balance report.
Late inte;est charges Late interest charges will Ilc'c:rue daily on unpaid assessment balances, These charges are assessed pursuant to
your condo declaration. byJa ws, and Section 718 .116, Florida Statute.
Monthly Administrative late fees - are charged montbLy when a delinquent account balance exists. Fee will be assessed.in i!llllllllount
equal to the greater of a) $25 per mouth, or b) 5% of monthly assessment, PUrsllantto Section 718.116, Florida Statute unless slnted
otherwise .in your condominium deamration.
Notice to Owners of a delinquent account balance & late chEII·Ee assessmerrts - Pursuant to the condo declaration, bylaws, aud Section
71B.1 [6, Florida Statute there are no notices required before late interest charges or administrative late fees are charged, the Owners
notice of such was aclmowJedged by taking ownership subject to their condo docu,ments. If you have a valid dispute regarding notice,
please c.'Cplain below.
Posting; Dates ofPaymelJts Made - You have been instructed to maU all payments to Business Law Group, P.A. (BLG). When
payments are received byBLG, they are posted to owner accounts OIl the same day. Payments sent to Glendale Villas will typically
take additio:oa1 time to post because they need to be endorsed by the Association, re-mailed, and receIved by BLG before iliey are
posted to an account.
Assessments are stated as beine: delinQuent after maldng assessment payments andlor partial paymen!!l- Pursuaot to tile condo
declaration of GlendaJe'Villas and Section 718.116 (3), Florida Statutes, past due assessments are the last to be credited from partial
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paymellt(s) received. Assessment balances can often remain outstanding after payments are Ilpplied. Payments must be applied in
order to interest, late, fees, attorney's tees, and costs and then to past due assessments.

Collection Cost Charges: Pursuant to I!tllldo declaratioll, by-laws, aDd Floiida Statutes, the Association has the right to charge unit
owners for costs of collection; including but not limited to attoroey's fees, which are incident to the collection of assessments or
etlXOrCemellt of a lien for assessments. BLG has been retained to assist in lien and collection efforts. BLG's el:penses are passed
through to your account balance as they are incurred.
Additionallei2al charges associated wjth owners hirine: attorneY - BLG charges flat fees for collection, lienJiling, foreclosure actions,
and costs: However, in tbe event a condo Owner does hire an attorney to communicate with. BLG, the Association may add tUne
charges to such Owner's account for BLG's time. BLG's arlditional time charges aC0l1l8 at approximlltely $250 per hour and will be
Owner's responsibility per condo declaration, by-laws, and Section 718.116 (5) Florida Statutes.
.
Acceleration oial! assessments due and payable fOl' fiscal year -Purnuant to condo declaration, by-laws, and Section 718.116, Florida
Statutes, El delinquent owner's assessments can be accelerated and deemed due amI payabJe for th.e balance of th.e fiscal year. Upon
being served notice that an account has been accelerated, there is a IS-day grace period to pay accelerated balances due. After the 15clay grace period lJBS expired for payment of the accelerated balance, lare interest will accrue and administrative late fees wiJl be
charged to the owner on aU accelerated months.
When will Foreclosure Occw'? - Sectioll 718. I 16, Fla. Stilt, requires the association to :file a foree losure' action within one year of
filing a lien or the lien expires. A foreclosure action may be filed as early as thlt1;Y days after delivery of a notice of intent 1:0foreclose.
Pavment Plans & Discounted Pavoff Pl'ooosals - No pa.yment plans will be entered into and no discounted payoff pmposaJB will be
accepted.
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HENR.Y W. mCKS, lP.A.
ATrORNEY AT LAW
3003 W. Azeele Street

(8131 876-31 13

SuIte 200

FAX (81:3) 871-9202
henry@llIIemark.ne1

Tampa. Florida 33609

May 28, 2010

Bmoe M. Rodgers,
Business Law Group,
301 W. Platt St. #375

Via email (BrnceRoo2.erstalTarnpailay.rJr.com)
and U.S. Mail

Tampa., FL 33606
Re:

GLENDALE VILLAS CONDOMINIUM ASSOCATION, IN'C.

v. AGM Investors, LLC
Property:. Glendale Villas, Unit D2
Dear :MI. Rodgers:
This office represents AGM Investors, LLC in connection with the above
refer€\nced matter. We have reviewed your letter of Apri128, 201 0 concerning
outstanding HOA fees owed in connection with this property. Be advised that my client
pmchased this property pursuant to a tax deed sale conducted by the Clerk of Court of
Pasco County pursuant to Chapter 197, Florida Statutes. A copy ofms tax deed to the
property is enclosed. The liens for assessments in connection with tax. deed sales do not
survive these sales in accordance with Section 197.573 (2). Accordingly, my client will
be maldng payment of all assessments
smee the date of Ills purchase on April
22,2010.
Please provide relevant contact information for payment of future assessments.
Sincerely,

~~.
HWH;wsh
Enclosure
co: AGM Investors, LLC

EXHIBIT

I

E
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Tax Deed File NO.2010000?5
Property
ID#: 13-26-18-0060-21038-0020

TAX DEED
STATE OF FLORIDA

Rept:1301121
60.20

Ree: 18.50
!T: 0.00
01J./22/11ll S. Hat.eher. i)pt.y C-lerlt

os:

COUNTY OF PASCO

The
Tax Sale Certificate Numbered 0609352
issued on
06/01/2007 was filed
the office of the tax collector of this County and
application made for issuance of ·a tax deed,
the applicant having paid or
redeemed all other taxes or tax certificates on. the land described as
required by law to be paid or redeemed, and the costs and expenses of
this sale, and due notice of sale having been published as required by
¥law, and no person entitled to do so having appeared to redeem said land;
such land was on the 22nd day of APRIL, 2010 offered_ for sale as
required by law for cash to the highest bidder and was sold to:
AGM INVESTORS, LLC
PAULA S. O'NEIL., PASCO CL.ERK & COMPTROLL.EI!
whose address is
04J22/10 HI\?J
:!. Of127""f~
P 0 EOX 340035
FL 33694-0035

OR.eK

T~~A,

B3 - .. --F>G
if 'tJ. .
-----~ -' ~

being the highest bidder and having
the sum of his bid as required
by tbs Law of Florida.
NOW, on this 22nd day of APRIL, 2010, in the County of PASCO State of
Florida, in consideration of the sum of ($B600.00)
Eight Thousand, Six Hundred and 00/1(;10 Dollars'
being the amount paid pursuant to the Law of Florida does hereby sell the
following lands situated in tbe County and State aforesaid and described
as fo110t1l9:
13-25-18-0060-21038-0020
GLENDALE VILLAS A CONDOMINIUM OR 6840 PG 427
SUILDING 21038 UNIT 2 OR 7978 PG 1394

Witness:

900/S00 1m

A.
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OF FLORIDA

COU1:JTY OF PASCO

On chis 22nd day of p~RIL, 2010 before me the undersigned notary
public personally appeared DEBR~
Deputy Clerk of Che
circuit Court and Comptroller in and for the Sate and this COUL~ty
known 1:0 me to be the person described in, a..'1d \'Iho executed the foregoing iDstrument., and acknowledged the execution of this instrument to be
his own free act and deed for the Use and purposes tnerein mentioned.
Witness my hand and official seal date
oresaid.

8USl'11J
Prepared by: DEERA El'..RNES I
Deputy Clerk, under the direction of
Paula 8. O'Neil, Clerk & Comptroller,
Pasco County, Florida.

H.~TCHER

SUSAN HATCHER
Notary Pvbllc - Sisle 01 Florida
My Onmmlsslon E:lplre! Apr;!6, 2011
Oomml..lon II DD 11391a2
BcDdedTl1111Uub ll;UolUllNol!!IY i\SSll,

900/.900

1m

S!1000961!!9
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CLAIM OF LIEN
FOR ASSESSMENTS

.;.

2010081910

Repl:1309528

1\

Ree: 10.00

. OS: 0.00

Prepared by, record and return to:
Business law Group P.A.
301 W. Platt St #375
Tampa, FL 33606
Estoppels@BLawGrollp.co

IT: 0.00

06/09/10 R. Giard, Dpty Clerk
..

PAULA S.O'NEIL,Ph.D.PASCO CLERK & COMPTROLLER

06~~9~~0 8~~0

1PG

Ofl~63

STATE OF FLORIDA
COUNTY OF PASCO
Before me, the undersigned notary. appeared Bruce M. Rodgers, Authorized Agent of GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit corporation on behalf ofthe corporation. He took an oath and is personally known to me, and he
is the Authorized Agent for the Association, whose post office address is clo Business Law Group, 301 W. Platt St. #375, Tampa, FL 33606, and that
pursuant to statute 718.116 of the Florida Statutes as well as the Declaration of Condominium hereinafter described. said Association is owed
$5355.34 in unpaid regular assessments through Jun-201O, with additional assessments coming due monthly, and hereby claims a lien for this
amount. Additionally, this claim of Lien secures all unpaid and accelerated assessments, interest, late fees if any, costs of attorneys' fees which
are due and which may accrue subsequent to the date of this Claim of Lien, and prior to entry of a Final Judgment of Forec1osure.
PROPERTY OWNER(s): AGM Investors, LLC
LEGAL DESCRIPTION:

Unit No.2, Building 021038 of Glendale Villas, a Condominium, according to The Declaration of
Condominium ·recorded in O.R. Book 6840, Page 427, and aU exhibits and amendments thereof,
Public Records of Pasco ~ounty~ Florida.
The amount due to the Lienor remains outstanding as of this day, Monday, June 07, 2010
GLENDALE VILLAS CONDOMINIUM ASSOCIATION,
INC.

BY~~~~~~~~~~~

STATE OF FLORIDA
COUNTY OF PASCO
The forgoing instrument'was acknowledged before me this 2day of
personally !mown to me.

:\t..:ilf..l

2010, by Bruce M. Rodgers, Esq., who is
.'.. . ....

~

RYAN DURAN

~~u.'" MY COMMISSION #OD846086
,

'r,

.'

'"'~

EXPIRES: DEC 16, 2012
Bonded through 1st State Insurance

THIS COMMuNICATION IS FROM A DEBT COLLECTOR; THIS IS AN ATTEMPT TO COLLECT A DEBT. ANY INFORMAnON
OBTAlNEb WILL BE USED FOR THAT PURPOSE.
02

EXHIBIT
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20101061.548

Repl:13171.591
Ree: 10.00
NOTICE OF CONTEST OF LIEN OS.: 0.00
IT: 0.00
(Section 718.116(5)(c), ·F.S.)
07/27/10 A. Giard, Oply Clerk

~ ~

~~ 0'

PAULA S.O'NEIL,Ph,D,PASCO CLERK & COMPTROLLER
9 : 03am 1
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TO:

Michael H. Casanover, Esq.
Bruce M. Rodgers, Esq.
Business Law Group, P.A.
30 1 W. PIatt Street, #3 75
Tampa, FL 33606

01-1,...1 0
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You are notified that the undersigned contests the claim oflien filed by'yo~!il,'
"~:~~':.
•
11 01-1 June 9, 2010, and recorded in ?fficial Records ~ook ~3?0 at ~age 1363, of the P~~:1.~, :I-;\:,~~~".~r.;'i 0
01-1 CIl § records of Pasco County, FlorIda, and that the tIme withm whlch you may file SUlt to '.,1,.. (, ,,',.:""
~ ~
~ ~ 10 enforce your lien is limited to 90 days from the date of service of this notice.
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Executed this

22
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---""----------

HENRY W. HICKS, ESQ.
Attorney for Owner,
AGM Investors, LLC
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~ ~ ~ STATE OF FLORIDA

g COUNTY OF HILLSBOROUGH
: 5 t ' The foregoing was acknowledged before me this ~day
'@
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20ft by Henry W. Hicks, 'as attorney for Owner, AGM Investors, LLC, ,Dis
sonall
~ known to me or who has produced
as id' ntifi' fori
P1 did (did not) take an oath.
1 ~!J
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STATE OF FLORIDA
. COUNTY OF PASCO
I, Paula S. O'Neil, Clerk of Circuit Court of Pasco County, do hereby certify that
I have on this
day of
,2010, mailed a certified copy of this
Notice of Contest of Lien to the above-named individual by U.S. Mail.
BY: _ _ _ _ _ _ _ _ __
HENRY W. HICKS, P.A.
•

ATTORNEYATLAW"

.......
, ',~..\. ;.:>,ii:"-

:;:''12:~·d{.P.t.

,~T:~;~p:;e~;~r;:: ~~uNN<fl~ASCO f'.~!~i~t\

'.

THIS IS TO CERTIFY THAT THE FOREGOING IS A
TRUE AND CORRECT COpy OF THE DOCUMENT
ON FILE OR OF PUBLIC RECORD IN THIS OFFICE
WITNES MY HAND AND OFFICIAL SEAL THIS

~~_ DAY OF

EXHIBIT

j

!Jeit/J1.A.f1.J2 DI&

. O'NEIL, CLE~~PTROLLER

~t0~ DEPUTY CLERK

:~
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IN THE CliRCillT COURT OF THE SIXTH .rum:CIAL CIRCm'Jr OlF THE
STATE Oli' :FlLORIDA,ThT AND FOR PASCO COUNTY
CIVIL DIVISION

AGM Investors, LLC,
a Fiodd[l! Limited Liability Company,
Plaintiff,
Case Nlllmber:
11.

DivisIion:
1.L 194 lINVESTORS, LLC, a Florida Limited
Liability Company, NY 160 1NVESTORS, LLC, a Florida
Limited! Li2lbmty Company, OAK 92 IrfVESTORS,
LlLC. a F]orida Limited Liability Company,
1'1' 128 INVESTORS, LLC, a Flm'jda Limited Liability
Company, EP 168 INVESTORS, LLC, a Florida
Limited Ljability Company, WP 192 INVESTORS,
LLC, a Florida Limited Liability Company, GLENDALE
VILLAS, LLC," a Florida Limited Liability Company, and
GLKNDALE VILLAS CONDOMINIUM ASSOCIATION,
INC., a Flm'ida not-for~profit corporation;

Defendants.
_____________________________________1

COIVIPLAINI' TO QUIET TITI..,E TO REAL PROPERTY

Plainti:Ef, AGM INVESTORS, !LC, a Florida Limited Liability Company, sues
Defendants, LL 194 rnvESTORS, LLC, a Florida Limited Liability Company, NV 160
INVESTORS,

2

Florida Limited LiabHity Company, OAK 92 iNVESTORS, LLC, a

Florida Limited Liability Company, TT 128 rnvESTORS, LLC, a Florida Limited

Liability Company, EP 168 INVESTORS, LLC, a Florida Limited Liability Company, WP
192 INVESTORS, "LLC, a Florida Limited Liability Company, GLENDALE VILLAS,

LLC, a Florida Limited LiabiJity Company, and GLENDALE VTI.,LAS CONDOMINlUM
ASSOCIATION, me, a Florida not-for-profit con-poration, and alleges:

EXHIBIT

II
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1.

TIns is an action to quiet title to real property in Pasco Countt!. Florida.

2.

Plaintiff

O"WD.S

the following described real property jn Pasco County, Florida

(hereinafter refelTed to as the <'Property"):
Unit No.2 Building D21038 of Glendale Villas, a Condomini'l1l:n,
according tD The Declaration of Condominium Jecorded in O.R.
Book 6840, Page 427, and all exhibits and amendments thereof,
Public Records of Pasco County, Florida.
3.

Plaintiff deraigns title as follows:
A.

Glendale Villas Condominium Association, Inc., a Florida not-for-profit

corporation, conveyed the Property to LL 194 Investors, LLC, a Florida Limited Liability
Company, by Special WalTanty Deed recorded December 8, 2008, in O.R. Book 7978, Page
1394, Public Records of Pasco County, Florida. A true and correct copy of the Special Warranty
Deed is attached hereto as Exhibit "k.."

R

County taxes for 2006 and all subsequent years were not paid. Thereafter.

tax. certificates were sold and the holder of the tax certificates applied for a tax deed to be issued
by the Clerk of the Crrcuit Court of Pasco County, Florida. The ClerIc of the Circuit Court duly
advertised the application for the tax deed and otherwise duly complied with the statutes
conceming the issuance of a

wx deed. At the sale conducted by the Clerk,. AGM INVESTORS,

LLC, a FJolida Limited Liability Company, was the highest and best bidder and the Clerk
dilly issued a Ta.-x Deed ip. its name dated Apl'i122, 2010, and recorded April 22, 201 0, in Official
Records Boole 8315, at Page 1770, of the Public Records of Pasco County, Florida. A t111e and
correct copy of the Tax Deed is attached hereto as Exhibit '"B".
4.

Immediately upon the recording of the tax deed to Plaintiff, Plaintiff entered into

possession of the property and has held possession of the property under a claim of title

2
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exclusive of any other right and founded on the tax deed and has continuously maintained
possession of the property adverse to Defendants and bas paid alI of the ta~es accl11ing on the
land subsequent to the issuance of the tax deed.
The issuance of a tax deed does not create marketable title in AGM

5.

. JNVESTQRS~ LLC, a J!?Horida Limited Liability Company, so Plaintiff is unable to convey,
nlOrtgage or otherwise deal with the Property based on marketable title unless Defendants'
claims as the owners prior to issuance of the tax deed are extinguished by this action.
Defendants, LL 194 ll"fVESTORS, LLC, a Florida Limited Liabiliiy

6.

,

Company, NY 160 INVESTORS, LLC, a FIDit'ida Limited Liability Company, OAK 92
INVESTORS, LLC, a J!?lorDila Limited Liability Company, 1'1' 128 INVESTORS, LLC, a

Florida limited Liability Company, EP 168 :INVESTORS, LLC,
Liability Company, 'VVP 192 INVESTORS, LLC,

l'J.

Ii!

Florida Limited

Florida Limited LiabHlty Company may

claim an interest in this Property by virtue of a Mortgage and Security Agreement recorded
March 22, 2007, at O. R. Book 3676, Page 684 of the Public Records of Pasco County, Florida
Defendants LL 194 INVESTORS, LLC, a Florida Limited Liability CDmpany, NY 160
INVESTORS, LLC, a Florida Limited Liabiliiy Company, OAl{ 92 IJ'.TVESTORS, LLC, 2

Florida Limited Liability Company, TT 128 INVESTORS. LLC, a Florida Limited
Liability Company, EP 168 INVESTORS, LLC, a Florida Limited Uab:il:ity Company, WP
192 iil'TVESTORS, LLC, a Florida Limited LiabHity Company were notified by the COlut of
the Tax Deed Sale by the Clerk of the Court and did not object to the sale oftbe property at the
Tax Deed Sale,
7.

Defendant GLENDALE VILL.AS, LLC, a Florida Limited Liability

Company, may cla:im an interest in this Property as they were the Damed owner to whom taxes
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/-,

were assessed in the year of the basis of the tax certificate. Defendant GLEr.IDALE VILLAS,

LLC, a. Florida Limited Lililblliiy Company was notified by the Court of the Tax Deed
8.

Defendant GLENDALE VILLAS CONDOMINlUN.i ASSOCIATION, INC., a

Flmrld2 not-f.or-pr-ofit corporation, may claim an interest in this Property by virtue of a Claim
of Lien recorded·June 1, 2009 at O.R. BODle 8095, Page 711 of the Public Records of Pasco
County, Florida. Defendant ~LENDALE VILLAS CONDOlVIIl'ITUM ASSOCIATION,

]!J..rc., a Florida idot-fol'.prl)ut corporation was nottfied by the Court of the Tax Deed Sale by
tile Clerk oftha Comt and did not object to the sale of the property at the Tax Deed Sale.

9.

The Plaintiff bas hired the undersigned attorney to represent it in this matter and

has agreed to pay him a reasonable fee for his services.

WHEREFORE, Plaintiff requests that this Honorable Court:
1. enter a judgment against Defendants quieting title in favor ofPlaint:i.ff.
2. together with an award of court costs and reasonable attorneys' fees, and sucll other
and further relief as this Court deems just and proper.

Henry W. Hicks, Esquire
Florida Bar Number 289833
3003 West Azee1e Street, Suite 200
Tampa, Florida 33609
Telephone (813) 876-3113; Fax (813) 87]-9202
COUllSel for Plaintiff

4

R. Vol. IV, Page 754

Imlll~lllnllil~lllill~11m11111111i

..'

'.fhi! ll:s!r!!lment p!"epared by
After Teem'ding return to:
Robert A. Brandt. Esq.

Robert A. Branrlit, F.A.
696 N.E. lZSth Street
North Miami, Florld1l33161
Property Appraisers Parcell D. (Folio) Number: 13-26-18-0060-21038-0020 .

SPECIAL WARRANTY DEED
THIS SPECI4L WARRANTY DEED madB this ~ 1~ day ofNovember 2008 by GlJil:NDALE
Vi..LLAS CONDOMINrrlM ASSOCIATION, mc., Florida non profit cllrporation (the "Grantor")
whose mailing address is 24646 State Road 54,Suite 102, Lutz. Florida 33559, to LL 194 INVESTORS,
LLC, a Florida ilmited UabiliW company (the "Grantee") wbose mailing address is 235 Alcazar, Coral
Gables. FL 33134. Wherever used herein, the terms "Grantor" and "Grantee" shall include all ofilie
parties to this instrument and their heirs, legal representatives and assigns.
WITNESSETH:
That Graotor, for and in consideration of the sum of ten dollars ($10.00) and other valuable
consideration, tbe receipt of which is hereby aolmowJedged, hereby granted, sold, and conveyed and by
these !=lresents grants, sells, and conveys to Grantee the parcel of land (the "Real Property") located in
Pasco County, Florida, as described in Exhibit "AI> atmcbed hereto and made a part hereof.

THIS CONVEYANCE is subject to: ta:xes and assessment..'! for the CllITent calendar year
and all subsequent years; zoning ordinances, restrictions, probibitions and other requirements imposed by
gQvemmEmtsl authOlity; conditions, restrictions, reservations, limitation and easements of record, jf any,
but this reference shall not operate to reimpose same; restrictions, conditioils, oovenants, liens, terms and
linritations set forth in the Declaration of Condominium referenced above and all exhibits thereto; and
restrictions. conditions, liens, terms and limitation set forth therein.
TO HA VE AND TO HOW the Real Property, subject to the matters herein set forth, unto
Grantee, its Sllccessors and assigns, forevar, and GRANTOR binds· itself and its stlccessors and assigns, to
warrant and forever defend all and singular the Real Property, unto Grantee, its successors and assigns,
agamst every person whomsoever lawfully claiming or to claim the same or any part thereof by Slid
through or under Grantor, but, not cr"illerwise. Grantee, by acceptance and recordation of this Deed,
expressly and speoifically approvas, accepts, covenants, and agrees to be bound by and to assume
perfmmance of all of the applicabLe provisions and requirements set forth in the Doolamtion of
Condominium described above and aU amendments and/or supplements thereto.

EXHIBIT

':11'-1-..,..---

R. Vol. IV, Page 755

OR

~!{

7978
2

rG
r.f 3

139!

liN WITNESS WEEREOF, Grantor has executed this special warranty deed the day and year
first above written.

GRANTOR:

Signed, sealed and delivered
in presence of:

GLENDALE

VILLAS

CONDO:MlNIUM

ASSOCIATION. INC., a Florida non profit
corporation

STATE OFFLORJPA

COUNTY OFtiwC Q

)
)
)

The foregoing instrument was acknowledged before me this

AMreW ttoIS!'OAer'

as '"Pres-idem

.-lL day of November 2008,

by

of Glendale Villas Condominium
Association Inc., a Flodtla non profit corporation. ..Be/She ~~Y known ~ ~ or bas produced
_ _ _ _ _ _ _ _ _ _ _ _ _ _ as identificn.tioo.

PH'lWSM.SCr1MIDT

MV OOMMISSlo.~ ~ DO 'IBlI012
EXPIRES: DecemberS. 2009
Bon;.d'Thl> PUPIl'I H.larl S"",c"

R. Vol. IV, Page 756

~

......

;····_··1

';

OR Bl(

7976
:1l

of

fiG

1396

~

Exhihit"A"
Legal Description of Real Pr[)perty

Unit No. 2, Building D2103& of Glendale Villas, a Condominium, according to Thfi Declaration of
Condominlum recorded in O.R. Book 6240, Page 427, and all exhibits and amendments thereof,
Public Records of Pasco County, Florida.
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Tax Deed File No.20~0000'75
Property
ID#: 13-26-18-0060-21038-0020

TAX DEED
STATE OF ~LORIDA
COUNT)!' OF PASCO

Re~t:130i121

Ree: 18.50
IT: 0.00
04122110 S. Ha!.cher. Dpl..v ele,.l,
OS: 50.2m

The following Tax Sale Cer~ificate Numbered 0509352
issued on
06/01/2007 was filed in the office of ~he tax col~ector of this County and
application mad~ for issuance of a tax deed,
the a~licant having paid or
redeemed all other taxes or tax certificates on the land described as
required by law to be paid or redeemed, and the costs and expenses of
this sale, and due notice of sale having been published as requiredby
law, and no person entitled to do so having appeared to_redeem said lMdj
such land was on the 22nd day of APRIL, 2010 offered ror sale as
required by law for cash to the highest bidder and was sold to:
0

~ GOI'lPTliOLLER
Of'll2

.ltGM INVESTO:RS r LLC

PAULA S. 0 'I-11m••• !'RSeO CLERK

whose address is

M/22/10

R
o

P 0 SOX 340035

1

OR 13K

PI3

J!,

""
77"'"

PL 33694-0035
being tbe highest bidder and having paid the sum of his bid as required
by the LevT of Florida.
NOW, on thjs 22nd day of AP:RIL, 20~0, in the County of ~ASCO State of
Florida; in consideration of the sum of [$8600.00)
Eight Thoua~dr Six H~dred and 00/100 Dollars
,
being the amount paid pursuant to the Law of Florida does hereby sell the
following lands situated in the County and State aforesaid anp described
as follows:
~
13-26-18-0060-21038-0020
,_
~
T~~A,

0

0

GLENDALE VILLAS A CONDOMINIUM OR 6840 PG 427
BUILDING 21038 UNIT .2 OR 7978 PG 1394

....

.

./,1'" \~;."'\"
,r Qt~' .."",\'~, iil.:.j. '("~'Y C)" ,
0

,'\~.

'.,.".~,
,•.'5 oj ~'~"
.
. .J 1:£:
,;;',,;,;tI

Witness:

.

~;p..r.o. -~:~".),'

. $'1':.."
lit.

o

,'"

".!

_

•• •

..

1

l.-Jt
"J'" ~.j':-r

I-

"'""f, ""~:.:i~''!
.. j "
'{B a~f*!'
"i-¥; I

PaulaS. O'Neil ;', o.?~
":
~~.
Clerk &: Comptroller ,Q;?;'~~r;J.-g',i,; /\

m

...

f"

PASC~,~ t'F~~ a
BY:

\I:B

{I
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STATE OF FLORIDA
CO'lJ"NTY OF PASCO
On this 22nd day of APRIL, 2010, before me the undersigned notary
public personally appeared DEBRA B~~8, Deputy Clerk of the
Circuit Court and Comptroller in and for the Sace and this County
known.to me to be the person described in, and who executed the foregoing instrument, and acknowledged the execution of this instrument to be
his own free act and deed for the use ~nd purposes therein m~tioned.
WitneBs my hand and official seal z:Jd~

SUSAN HATCHER

Prepared by: DEBRA BARNES,
Deputy Clerk, under the direction of
Paula 8. O'Neil, Clerk & Comptroller,
Pasco County, Florida.
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My Cornrnlss\1)Jl E%plra~Apr 26, :WI I
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT OF THE
STATE OF FLORIDA, IN AND FOR PASCO COUNTY
CIVIL DIVISION

~TflUrflliilijlmllli
li~llflllllmi ffiiITi~i lIiillll--~
2011061099

AGM Investors, LLC,
a Florida Limited Liability Company,
Plaintiff,

Case Number: 2010-CA-6336 ES

v.
Division: B
LL 194 INVESTORS, LLC, a Florida Limited
Liability Company, NV 160 INVESTORS, LLC, a Florida
Limited Liability Company, OAK 92 INVESTORS,
LLC, a Florida Limited Liability Company,
TT 128 INVESTORS, LLC, a Florida Limited Liability
Company, EP 168 INVESTORS, LLC, a Florida
Limited Liability Company, WP 192 INVESTORS,
LLC, a Florida Limited Liability Company, GLENDALE
VILLAS, LLC, a Florida Limited Liability Company, and
GLENDALE VILLAS CONDOMINIUM ASSOCIATION,
INC., a Florida not-for-profit corporation;
Defendants.
__________________________________________

~I

FINAL JUDGMENT OF QUIET TITLE

THIS CAUSE having come before this Court upon Plaintiff's Motion for Summary Final
Judgment Quieting Title, and the Court having reviewed the pleadings, and being otherwise fully
advised in the premises, it is
ORDERED AND ADJUDGED as follows:
1.

The Plaintiff, AGM INVESTORS, LLC, a Florida Limited Liability

C?mpany, is the owner in fee simple of the following described real property in Pasco County,
Florida:
Unit No.2 Building D21038 of Glendale Villas, a Condominium,
according to The Declaration of Condominium recorded in O.R.
Book 6840, Page 427, and all exhibits and amendments thereof,
Public Records of Pasco County, Florida.

EXHIBIT

j
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2.

Plaintiffs' title to the property is quieted against the claims of the following

defendants and all other persons claiming under or against them, or any of them: LL 194
INVESTORS, LLC, a Florida Limited Liability Company, NV 160 INVESTORS, LLC, a
Florida Limited Liability Company, OAK 92 INVESTORS, LLC, a Florida Limited
Liability Company, TT 128 INVESTORS, LLC, a Florida Limited Liability Company, EP
168 INVESTORS, LLC, a Florida Limited Liability Company, WP 192 INVESTORS,
LLC, a Florida Limited Liability Company, and GLENDALE VILLAS, LLC, a Florida
Limited Liability Company.
3.

Plaintiffs title to the property is quieted against GLENDALE VILLAS

CONDOMINIUM ASSOCIATION, !NCo's lien recorded on June 1,2009 at O.R. Book 8095,
Page 711 of the Public Records of Pasco County, Florida.
4.

The Notice of Lis Pendens filed against the subject property by the Plaintiff is

hereby dissolved.
DONE AND ORDERED in Chambers at Dade City, Pasco County, Florida, this
day of April, 2011.

~~LL

,

CI CUlT COURT

Copy furnished to:

OR BK
Henry W. Hicks, Esq.
3003 W. Azeele St., Suite 200
Tampa, FL 33609
Michael H. Casanover, Esq.
301 W. Platt Street #375
Tampa FL 33606
STATE OF FLORIDA, COUNTY OF PASCO
,

'JO

THIS IS TO CERTIFY THAT THE FOREGOING IS A
TRUE AND CORRECT COpy OF THE DOCUMENT
ON FILE OR OF PUBLIC RECORD IN THIS OFFICE
WITl:lTS~ MY HAND AND OFFICIAL SEAL THIS

-;:::-:;-,:-cO,:,:+~,=""o.J--~ DAY OF '!Jg.{\fJOt Mu OJ&PAULA, . ~IL,

BY

LE

OMPTROLLER

'~IJ'
DEPUTY CLERK
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by. Groupwd
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siness Law
P.A.
I W. Platt St. #375
mpa, FL 33606
'
Estoppels@BLawGroup.com

IRcpt:1370210
Ree: 10.00
\
OS: 0.00
IT: 0.00
;05/31/11 R. Cervantes, Opty Clerk'
\~
._'
rpAULA S.O'NEIL,Ph,D.PASCO CLERK & COMPTROLLER
1
1

STATE OF FLORIDA
COUNTY OF PASCO

'05/31111 11: 21am
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Before me, the undersigned notary, appeared Michael H, Casanover, Esq., Authorized Agent of GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC., a Florida not-for-profit corporation on behalf of the corporation. He took an oath and is personally
known to me, and he is the Authorized Agent for the Association, whose post office address is clo Business Law Group, 30] W. Platt St. #375,
Tampa, FL 33606, and that pursuant to statute 718.116 of the Florida Statutes as well as the Declaration of Condominium hereinafter described,
said Association is owed $7827.34 in unpaid regular assessments through May-2011, with additional assessments coming due monthly, and
hereby claims a lien for this amount Additionally, this claim of Lien secures all unpaid and accelerated assessments, interest, late fees if any,
costs of attorneys' fees which are due and which may accrue subsequent to the date ofthis Claim of Lien, and prior to entry of a Final
Judgment of Foreclosure.
PROPERTY OWNER(s): AGM Investors, LLC
LEGAL DESCRIPTION:

Unit No.2, Building 021038 of Glendale Villas, a Condominium, according to The Declaration of
Condominium recorded in O.R. Book 6840, Page 427, and all exhibits and amendments thereof,
Public Records of Pasco County} Florida.
The amount due to the Lienor remains outstanding as ofthis day, Thursday, May 26,2011
GLENDALE VILLAS CONDOMINIUM ASSOCIATION,

~~C@?1 C~
Michael H. Casanover, Esq., Authorized Agent

QAY.

Witness Signature

B.Nl~

Witness Signature

STATE OF FLORIDA
COUNTY OF PASCO
The forgoing instrument was acknowledged before me this
personally known to me.

2(; day of

/111y

2011, by Michael H. Casanover Esg. who is
"~~\l.n~~",,

~o
!"':

~~'.
-..,;;;

PRESTON SAMPLE
Ft 'd
Notary Public· Slate of on a
§ My Comm. Expires Sap 19.2014
/
Commission # EE 27212

•(,',
"~

THIS COMMUNICATION IS FROM A DEBT COLLECTOR; THIS IS AN ATTEMPT TO COLLECT A DEBT. ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE.
D2

STAf£

or FLORiCA, COUNTY OF PASCO

THIS IS TO CERTIFY THAT THE FOREGOING IS A
TRUE AND CORRECT COPY OF THE DOCUMENT
ON FILE OR OF PUBLIC RECORD IN THIS OFFICE
WITNESS MY HAND ~FFICIAL SEAL THIS

~
DAY OF
J711Q i 1 5.
PAU~ CLERK & COMPTROLLER

toJ

BY,

()/f!:r
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Prepared by, record and return to:
Business Law Group P.A.
301 W. Platt St. #375
Tampa, FL 33606
Estoppels@BLawGroup.com
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!PAULA S.O'NEIL,Ph.D.PASCO CLERK & COMPTROLLER,

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH
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Before me, the undersigned notary, appeared Brandon R. Burg, Esq., Authorized Agent of GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit corporation on behalf of the corporation. He took an oath and is personally known to me, and he
is the Authorized Agent for the Association, whose post office address is clo Business Law Group, 301 W. Platt St. #375, Tampa, FL 33606, and that
pursuant to statute 718.116 of the Florida Statutes as well as the Declaration of Condominium hereinafter described, said Association is owed
$10419.34 in unpaid regular assessments through May-2012, with additional assessments coming due monthly, and hereby claims a lien for
this amount. Additionally, this claim of Lien secures aU unpaid and accelerated assessments, interest, late fees if any, costs of attorneys' fees
which are due and which may accrue subsequent to the date of this Claim of Lien, and prior to entry ofa Final Judgment of Forec\osure.
PROPERTY OWNER(s): AGM Investors, LLC
LEGAL DESCRIPTION:

Unit No.2, Building D21038 of Glendale Villas, a Condominium, according to Th,e Qeclaration of.
Condomi'nium recorded in O.R. Book 6840, Page 427, and all ex.hibitf fiJ'ld a~nd~e.Dts···ttlereof,
Public Records of Pasco County, Florida.
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The amount due to the Lienor remains outstanding as of this day, Tuesday, May 15,2012
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Witness Signature
STATE OF FLORIDA
COUNTY OF HILLSBOROUGH
The forgoing instrument was acknowledged before me this 15th day of May 2012, by Brandon R. Burg, Esq., who is personally
~
known to me.
,'~¥-"~~.~ CATHERINE AGRO

r::-;,.:v:.. ; ;":--':"':'-:---____

Cb."H\v\1· M. P ~ 0

t?-~~ MYCOMMISSION#EE188837

Notary Public, State ofFloridaO
My Commission Expires

(407) 39-a-0153

1!t.tfr'to'!f.-

EXPIRES Aprl112,

2016

FloridaNofaryServlCe.com

THIS COMMUNICATION IS FROM A DEBT COLLECTOR; THIS IS AN ATTEMPT TO COLLECT A DEBT. ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE.

D2
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To be recorded in: PASCO
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CLAIM OF LIEN
FOR ASSESSMENTS

Rcpl:1518510
Ree: 10.00
OS: 0.00
IT: 0.00
05/07/13 L. Korb, Dpty Clerk

Prepared by, record and return to:
Business Law Group P.A.
301 W. Platt St. #375
Tampa, FL 33606
Estoppels@BLawGroup.com

PRULR S.O'NEIL,Ph.D.PRSCO CLERK & COMPTROLLER

05/07/13 10:56am

STATE OF FLORIDA
COUNTY OF illLLSBOROUGH
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Before me, the undersigned notary, appeared Jacob A. Brainard, Esq., Authorized Agent of GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC., whose physical address is 21032 Voyager Blvd Land O'Lakes FL, 34639, a Florida not-for-profit corporation on
behalf of the corporation. He took an oath and is personally known to me, and he is the Authorized Agent for the Association, whose post
office address is c/o Business Law Group, 301 W. Platt st. #375, Tampa, FL 33606, and that pursuant to statute 718.116 of the Fiorida Statutes
as well as the Declaration of Condominium hereinafter described, said Association is owed $13251.34 in unpaid regular assessments from
May-2009 through Apr-2013, with each of those assessments having been due on the first ,day of each respective Month, and with additional
assessments coming due on the first day of each Month after the filing of this Claim of Lien, and hereby claims a lien for this amount.
Additionally, this Claim of Lien secures all unpaid regular, special, and accelerated assessments, interest, late fees ifany, costs of attorneys ,
fees which are due and which may accrue subsequent to the date of this Claim of Lien, and prior to entry ofa Final Judgment of Foreclosure.
PROPERTY OWNER(s): AGM Investors, LLC
LEGAL DESCRlPTION:

Unit No.2, Building D21 038 ~f Glendale Villas, a Condominium, according to The Declaration of
Condominium recorded· in O.R. Book 6840, Page 427, and aJl exhibits and amendments thereof,
Public Records of Pasco County, Florida.
The amount due to the Lienor remains outstanding as of this day, Tue, Apr 30, 2013

Witnes~._

SSOCIATION, INC.

, Witness Signature
STATE OF FLORIDA
COUNTY OF HILLSBOROUGH
The foregoing instrument was acknowle,dged before me this 30th day of April 2013, by Jacob A. Brainard, Esq" who is personally
known tome.
\\\,~\:I/'r~~~I,
c:...'. . .

J.OSH DONHAM
Notary Public· Sllte 01 Florida
M,y Comm. Expires Apr 11. 2017
-,;,:>,o"c~~-~
Commission # FF 007208
. . . ,:0'.

t~:·

.• '.' 1

r,:. : ;l
"",nl l"

THIS COMMUNICATION IS FROM A DEBT COLLECTOR; THIS IS AN ATTEMPT TO COLLECT A DEBT. ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE.

D2
To be recorded in: Pasco
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I3TATE OF FLORIOA, COUNTY OF PASCO
THIS IS TO CERTIFY THAT THE FOREGOING IS A
TRUE AND CORRECT COPY OF THE DOCUMENT
ON FILE OR OF PUBLIC RECORD IN THIS OFFICE
W~TNESS MY HAND A&lPJFFICIAL SEAL THIS
31£J-: pAY OF
O/?;v

vndu!U.

PAULA ,O~L,CLER~TROLLER
BY

V'J-(---..J

)1~TY CLERK
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Business. Law Group P.A.
30 I W. Platt St. #375
Tampa, FL 33606

AGM Investors,LLC
.3&31 Northdale B.I:vd
Suite 315
Tan1l'll, FL 33624
April 26" 2013
Iti.l: GLENDALE VILLAS CONDOMINIUM ASSOCiATiON. INC. vs. AGM InveSt<!rs•.Ltc

ThIstirm .represel1t$. GLENDALE V;[LLAS CONDOMINruM ASSOCfATION, INC" ("'Glendale Villas") whols physical
address .is 21032 V(}yager Blvd Land ()'I,;ake$ Ft, 34639. AtCOfaing to{} Glendale Villas's records, you m'e the owner of unit D2 (you.
"Unit") which. bas a delinquent as:sessmenl hala1l.ce.

PursUiU'rt to the Pecleratio'!') t1fC(m,d,)trlillium, yQU have been eharged 18% interest on yO:tn' diilinquent a,~~$Sm(:'!ilt balance,.
plus adiministrative late fees ofthe greater of$25 ~)r 5% ()rth~ ddinquent assessment fur ellen delinquelll assessmcltit Plelllle remie a
cbeck p~yable to Busil'lt'Ss.l.aw GrouPf r.A.
As at'tltis date, YI.}lJr oufSuadiDg blllance IS:
AsseSSlll.ents
~~B>251.34
Interest
:$4.065.13
$SO<lJ)()
Adnlinistrntive Late ,Pees
Le~al,Fees
$3.986.67
$426,13
Collection C()&S
Total

$22,531).47

Chceks sbauld b"'paYllllle to Business LnwGrollp at the aOOFeli!il 'below.I'ayml,lutlil sent tt) '(11':II<lalo YiUas will be reiu:r ned Ilnd will
IIJ:sO pay Oilisiitl by trfdU turd! at

C~llise nqditional delay i.n P(lStillg and wtll r~sult if;} additiollal {lItlbtest and adminfstr1ltil"e llltef.et.l.i" ¥UII Diny
www~:o:r..nwG"ou'M!Onl. l'lca~e indicate !four Glen.4nle Villas,. building ood unit lmmberQfl the cheek.

As

1.9

jUlY O~'1lt'lr wl~1) is eUFrt'ln:t1~' it) »lIllkrtlp.t(:y

ur whmle debt

as been discbarged ill bankl'opfer•.

GLENDALE VII.LAS
,al)o\re!~lld it i~ :not

CONDOMINIUM ASSOCJA nON, lNC. i~ only e.xercis.ing its rigMs against tIle Property d~!I¢rib~
attempting to lwld the owner pE!i'!ltmall)" liable for any debt tbat has beeu discbarged. ill bankruptcy.

Noti(:e: Tile IUld~rsiglled attoule)' mllY he oon:liidored tube a debt collecror, and is lIttclllpting to coHect a de!}t owedro the Associa~t('m, and
.1I1Y bl!Ormllti(fJ\ (rb!ain<:d will be used for that pU,rp(l8C~. In ttle llhwoee Qf any notice, UOfe.5S· )'iJl.I, wldlln thirty (0) (liIYS Illler reoeipt ()f this leiter:.
dispute:: the validity of the aforesaid debt (or any jmrtlol1 there(ft) ()wing [(I uie AsS(!d!ttion, this law firnr sl.ilill assume tha.t the said debt i'> v<.'\liii. If
you notify tlHl undel'slg,lled within the s.aid thtny (30) (ta~iperiod that !he klfotesafd debt., or !m)! portion thereof, is di~puted, tbe undcl'Sigoedattomey
shnlloillaln wtfUen 'l("'Tificatit'lU, of tho said debt from the as:mc:iatkm and mal! the $!lme to you. If you dispute 1.tt~ IUttutlllt due, ph-:~ISt: pro~'ide
cancelled check!; or other cvidellce ofpaymef'lt, ihppiicoole,

Thank you ill advilllce for your prompt paymetlt of amounts ,owed to date.
Sil1l!e.reJy.

Enclosures:
Cc:

Bruce M. Rodgers, Esq.
Dispute form
GLENDALE VILLAS CONDOMINIUM }\SSOCIATFON, INC.
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BUSINESS LAW GROUP, P.A.
ATTORNEYS AT LAW

Dispute Form
Please llse this form to dlspulernisscd payments, a,coount charges. account balances, or allY other vaUd dism'e:pancy on your ,m::C)Olll1lt's;
report. An ciisptltes must be it} writing and accompanied with the ovmer information requested below. Disputes can be mailed, faxed
01' e·mailed tOlha

foilowing:

Fax:

Business Law GrollpP,A.
301 W. Pfa:1t St. #375
Tampa, FL 33606
I~866~941-4 796

E-mail:

disputes@blaw~uup,(:(Jtn

Mail:

Please, do not contact tb,e Dlanagement company "w:ith any disputes. They will only refer you to Bn,siness

Law Group.
AU v"JjdjJr'1:irtendi~pu¢(:i$Jt.:\;~iY~4 will,b~~~~wt'!,~"iIl"e,~,t.i.g!!s:,9",<t"1,ci responded !~. U:;~5lf.tI1,~ d' ute form is in addition to your
atatutorY rights urtder Chapter 718, Florida Stlltu,tes"artd:~pecitlcally ),our>rlghHo rUe l;\ 'Nc.ltiee
Lieii,Pl~asefilJ' out the tof'ormation below, review our common disputes and d$scl'epancy ¢xpl~at.icil\$l;ll:'!lQw apd prov14e a written explanation of dispute(s);
OWller Names:
. "---~,~-.-~~-------------------~'
OWlle.J' Addl'ess:

COIlOU UnIt it,

Fax #: ______'_'"__'"_"__

E~maU ,address;

,_,""",__~"",~"",".",~_.~"_,_._"",,,.._,,,,,,,,.w__,_ _,,,.""__~..,,_.,

o Cbeck Here if you ar,e requesting a detai.1ed statement for your account
Please provide detailed ,explanatioD of your dispute(s). Copies of checks" bank statements,aDd! nny
relevant correspondence that supports your dispute(s) can also be attached.
COnlnlOill Dispute ExplRDStiiJIiS and Resolution Ittformafio.m
YJiliM)i$p'u~!j:- VnUd di$jlufllS

Ill'td titOOtittlin~ efl'fJt~ Olld/;)t omi;!l~jo!ls will be iri'ile.~al!:\luetl and in the eVl)tlt cl!arge~ Md: fees were itllll)pfOllrialely a~:¥e~iIe.(llhey\'vill

I'ltl!'l'!plly ~lrtl!ctt'll,

~

.

f~}:tHQntilJlll~J:/'~j~a!<JmUW< nQ,t Hssfit"d t\l~ - To mQlyC',
tm)'1illiID1S m~IjJebul not: r~fer¢f)C~!,Il.)I!. Y()I,IT ~cooont blirlilnl;~' rqloo.

pkii$\: provi:ctc e<>pics, of cleared checks (front &bacli:), lLmf.l{,r co:py (fCblillJik $'l~t~nwnls vcriryin,g

hq,tiL!!!!!.tt~~HJ1\l!g;;1! -late illlefflst cfta~es will accrt1~daily on unpaid ,!lSsess;ment bailllit.«£, TnclSe chflrge$ r,lre 'i$~~~~ p~n;:ualJt to your condo
alld :S~ctl.()n 7HU Hi., FjrDrid1tSt~t\ltl:: QJ" pnn;:U'~,I!.: j'lJ?~r~r;:()n?i,d0!lS~SQ'\'eJ1~lIts,!IDd Rcstr(cti01Js. by taws. and. Secilon 120,308::0, FI\)r~ilit St~\\fle.

acchlfati.on, bylaw~,

MOODily Admlnisil'ati\'c, Jate f.~ - are lllmrgoo mootbly WbCUli dclil1quut a,tooW'lt b:alllJ'lce, exists. Fee will be a!l':<;\l!i~ ill <In "Immmt ~qu!ll to the gl'elIter of a) $25 per
monftJ;. Qr b} $% of mOllUIly il5se;;"menl, purii!;l~t((~ $ectioo1l8,!)6 or S~cLion 7:l0.;3(}g5, f'lo.rid~ 51arutc uul.(Ss Sl.atedojll~rwi$e ill y~)11r c\ll'ldQmioiom dccl!1rntioll.
N'nlioo 10 Own~1S of a delinquent a1)CQU!lt.b:alj!!!lce G!"

late clml:!!;e !ISS!la5IDIlP1,!.;- Pursuant tG fue ~ond!i der:h!ra!i.~1L1, tltlflwiii, IllIJd S!.'lctioo 118.116, Fll:I;rida Statute Or
pursu;i/illt!Q ywr Conditiol1s. {:Qv'l11>nls. ami ]:t,,-slrictioos, pylilws !ll1Id, SC~d(lll nO.3M:!. florida Slaiute tbere W'C 00 11.otices teqllh~ bffl)rell\~ inttn:st cnllIgcs or
~dmini:Slrlltivf:' 1I11~' f~1$ !l~ eharg,l!d, lh~ Ownm ilotite ofsuch \..:ns iiolmfiwledlled by Wkll'lll ()Vt'lil;rsi:lip 51Ibj.c"lt to their condo doouments. If Y(IU hil\le 11 y,IlJi,fdispUle
Tl::li!iLrdili{!: Iwtict'" I,[>ea.~e llI,"J)I,dl~ below,
1\1:i:ling !)K!!j, "fPIIYn1enl'< MJl.de - Y()U h~\·c· been injltruc~d 10 rtlall all PIA)'IIUint~ t{19u~in~s LRW Group,I'.A. (BLG,). Wilen Ilaymelli$ are ~i'l<N,1 by HLG. till:)' ari.l

l,'l'Wl)er a<:-OOUrlt;; 011 th~ $<!lllll ti1ry. Pllym!lJ1llJ sent to YL,ur ~s()d1ltiL)n will l~ricwly lllkfl /.Idllit;(mlli time to I1'Ol>t bCC!lllilC til(lY need to 00 end(;tseil by the
Asso.ci,alioll, oo.-mailcd, and receh'eQ by BLG ocfu[~ they !lrC' posted to lIll 3tooWt
I')(!:;\~d !.II

A5~eH*m~nl!; are sl*dll~ heine dll!inquenj utld mllkiM a~ses.~nienlf!l!)1'rIClnl~ !lndiifw p[!1i:a1 n!!)'m~ntll-l'ursLlllll'l to theccmo:kJ dec!a~atiCltl Clf )'ClUt ~\Xllutiol1; 3Ild
Sel:lioll 71 &, 116 (3), Florida .5tarutes Q'l' pUI'!!UlUlt 1:\") your Conl'iitltlllS; CO\~JlMtS. amI Re>trlettions, bylaws wId SI!t:lli(ln, 120,3(JSS{3.). tlocidll StllIDtts, past dlle
3S1lCSSmC!lts rue the l~st ta bl;; mdiled from p~;rdal plI}'m!.'llt(s) ~tel¥4;l.t r\lJseSSl1wnt blllllJlcCts clln often remaill QIltSItll\i!;ill.$ .after plt)'ml!n~~ <ilt! iilll-Pl:led> Ilaymemtll must
b~ ll:ppHedin t'r.aerll) inl1::re:l<t, 1!lie ree~, atl.(ml':Ys reeS, and Cl:}iilt9 Md tben W p$f dlli) 11:SSIl5Sme~.t~.

bs!gJJ,wn§1,i~~ 1Wi5l~i\!ll£d

wilb <m1)cr,!! b1dn~· eLG !.':1:llIrgts !la! fc:>::s fur collocti(lJ1, lien tiling,. f(t~IlIOi;)ure IlQtiO!lll, ~ml \:loots. However, ill Ihee1l¢ll~

II wndo OWIl~r ')01;5 hil'l: ~m j,ll(lntey IfI t;;,rmmlmiclI.le with BLO. (be

AS~(>I;i;uioo mll)' ndd time c~ t~ sllcll Owner'i oc«Jtlnt [or ~L(}·Sllmt;. BLG 's additional
time crllil"¢~~ iu::crue at apprmdmately $2:;0 pcr llO/lj' ilnd wll[ be Owner's tes'P.{mgibili[~' per ~tmtfi} detJ1W-ollit)O, by-laws, I>nd Secdon 1111.1.16 (5) F1Qt~da SJ;utu\.ct; 0>[

jiLLtMIIl([! let your COlldiUons,. Covellanrs. alld Rllstficrioos, bylaws and Section 120JD&S(:S), Fl'utldll Stlll.utes.
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,Business Law Group P.A.
301 W. Platt Sf. #375
Tampa. PL 33606

AGM Investors, LLC
3837 Nortbdale Blvd
Suite 315
Tampa, FL 33624
November 15, 2013
Re: GLENDALE VILLAS CONDOMlNlUM ASSOCIATION, INC.

VB.

AGM Investors, LLC

Dear AGM Investors, LLC:
This flnn represents' GLENDALE VILLAS CONDOMINIUM ASSOCIATION. INC. ("Glendale Villas") who's physical
address is 21032 Voyager Blvd Land O'Lakes .FL, 34639. According to Glendale Villas's records. you are the oWner of unit D2 (your
"Unif') which has a delinquent assessment balance.
~~rsuru;t to the Declaration of Cond~mjnium" ~o~ have ~een charged 18% interest on y~mr delinquent assessment balance,
plus adn:umstrntlve late fees ofthe greater of $25 or 5% of the deltnquellt assessment for each delltlQiucnl: assessment. Please remit.8
check payable to Business Law Group~ P.A.

As of this date; your Qutsta.nding balance is:
Assessments
$13,251.34
Interest

$5,464.20

Administl'ative Late Pees

$975.00

Legal Fees
Collection Costs

$4,201,67
$446.73

Total

$24,338.94

Checks should be payable to Business Law Grollp at the address Delow.Payments sent to GiendaleVilltts will be J'ettmned and will
cause additional delay In posting and. will result in additional interest and administrative late fees. You may also 1)IlY online by credit card at
www.BLawGroup.com. Please indicate your Glendale Villas, building and unit number on the check.
As to any owner Who is currently in. ba.nkruptcy or wbo$e debt as been di$chnrg«i in bankruptcy, G.LENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC. is only exercising its tights Against tile Propel'ty desel'ibed above, and it is Ilot
attempting to hold Ute owner personally liable for any debt that flas been discharged in banl(ruptcy.
Notice: The undersigned attorney may be llQIl~dered to be ~ debt collector, and is attempting t!.)coHect a d¢bt owed to tlw Association, and
ally information Qhtllined will be used for that pUtpose. Xn the absence of tilly notice, unless you,~vhhjn thitty (30) day,':! after receipt af this letter,
displlte the validity ofthe aforesaid debt (or ally portion thereof) owing to the Association, Ulis law firm shuH assume that the said debt is valid. H'
you notifY the llltdCl~~igned within the said thirty (30) day period that the aforesaid debt, or any portion thereot: is disputed, the undersigned attorney
shall obluin writh:n verification of the said debt from the association lind mail the same to you. If YOll dispute the amount due, please provide
eam:cHed checks or otJler evidence ofpaymcl1t, ifapplicable.

Thank you ill advance for your prompt payment ofamowlts owed to date,
Sincerely,

~~'~--/?-7

//--r.:?--

Bruce M. Rodgers, Esq,
Enclosures:
Cc:

Dispute form
GLENDALE VILLAS CONDOMINIUM ASSOCIATtON, lNC.

EXHIBIT

I Q
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Glendale Villas Condominium Association, Inc. v. AGM Investors, LLC
Case No. 51-2012-CA-003687

Chronology ofCounter-Defendant's/Third-Party Defendants' Claims and Adjudications Thereof
6/10/09 First Claim of Lien
4/22110

Tax Deed issued to AGM Investors, LLC
6/9/10

Second Claim of Lien filed by BLG in name of the Association

7/27/10 Notice of Contest of Lien filed by AGM with the Clerk of Court
4/20/11 Final Judgment of Quiet Title, Case No. 1O-CA-6336 (pasco)
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5/31111 Third Claim of Lien filed by BLG in name of the Association

7/19/11 Foreclosure action filed on Third Claim of Lien (this action)

tIIbtIIcs"

m

><
%
iii

=t

3/28/12 Order allowing BLG to withdraw from representation of the Association
5/21112 Fourth Claim of Lien filed by BLG in name of the Association

4/16/13 Partial Final Summary Judgment in Favor of AGM (this action)
5/7/13

Fifth Claim of Lien filed by BLG in name of the Association
5/13/13 Amended Partial Final Summary Judgment Correcting scrivener's error
8/13/13 Release of Fifth Claim of Lien by the Association's current atty.

*NOTE: Each of the Claims of Lien listed above was filed in the Association's name and sought payment for assessments that accrued prior to AGM's acquisition by Tax
Deed on April 22, 2010

Appendix # 11

to Appellant’s Initial Brief
2D14-4704

- -

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC.,
Plaintiff,
CASE NO. Sl-2012-CA-3687-ES
v.
AGM INVESTORS, LLC, JOHN DOE AND
JANE DOE AS UNKNOWN TENANTS iN
POSSESSION,
Defendants,
AGM INVESTORS, LLC,
Counter-Plaintiff,

v.
GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC.
Counter-Defendant,
BRUCE M. RODGERS, MICHAEL H. CASANOVER,
BRANDON R. BURG, BUSINESS LAW GROUP, and
LM FUNDING, LLC,
Third-Party Defendants.

-----------------1
ORDER ON THIRD-PARTY DEFENDANTS', BUSINESS LAW GROUP. P.A. AND BRUCE M.
RODGERS' AMENDED MOTION FOR SUMMARY JUDGMENT ON AGM INVESTORS. LLC'S
THIRD PARTY COMPLAINT
THIS MATTER came before the court at hearing held on March 31, 2014, upon
Business Law Group, P.A. and Bruce M. Rodgers' Amended Motion for Summary Judgment
on AGM Investors, LLC's (Verified Amended) Third-Party Complaint. Upon review of the
amended third party complaint, the arguments raised and the law, the Court finds and
concludes as follows:
Counter-Plaintiffs (AGM) counterclaim against Glendale Villas Condominium
Association, Inc. (Association), and each of the third party defendants included causes for
slander or disparagement of title, abuse of process, malicious prosecution and injurious
falsehood. Those claims were based upon the following chronology of events, in brief:
Prior to AGM's ownership of the subject property, the Association had filed a claim
of lien based upon assessments due but unpaid by the owner at that time. AGM then

1
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purchased the property at a tax deed sale. The Association then, through third party
individual and entity defendants, sent a demand letter regard the assessments (together
with accrued interest fees and costs) due prior AGM's purchase. AGM responded
explaining, with statutory support, that it was not responsible for assessments incurred
prior to its purchase by means of a tax deed sale. The same entities by individual third
party defendants then filed another claim of lien for the same assessments which claim of
lien AGM contested by properly filing its Notice of Contest of Lien. That lien expired
because a foreclosure action was not filed within the required ninety (90) days. AGM then
filed its quiet title action seeking, inter alia, that the Association's claim for assessments
accruing prior to AGM's purchase were extinguished. The Association, represented by the
Business Law Group executed a Consent to Final Judgment in favor of AGM. Final Judgment
of Quiet Title was entered on April 20, 2011.
Notwithstanding the adjudications in that Quiet Title judgment, the Association,
again through third party individual and entity defendants, recorded a third claim of lien on
May 31, 2011, again with respect to the same assessments (together with accrued interest
fees and costs) due prior AGM's purchase. Based upon that claim of lien, the instant
foreclosure action was filed against AGM on July 20, 2011. During the pendency of the
AGM's foreclosure action, on or about May 21, 2012, the Association, again through third
party individual and entity defendants, recorded a fourth claim of lien, again with respect
to the same assessments (together with accrued interest fees and costs) due prior AGM's
purchase. The Association's foreclosure action was subsequently terminated by Partial
Final Summary Judgment entered on April 16, 2013, but again, on or about May 7,2013, the
Association, again through third party individual and entity defendants recorded a fifth
claim of lien with respect to the same assessments (together with accrued interest fees and
costs) due prior AGM's purchase.
As recently discussed in Wolfe v. Foreman, 128 So.3d 67,68-69 (Fla. 3d DCA 2013):
In Levin Middlebrooks, Mabie, Thomas, Mayes & Mitchell, P.A. v. u.s. Fire Ins.
Co., 639 So.2d 606,608 (Fla.1994), the Florida Supreme Court extended the
litigation privilege, already applicable to defamatory statements (slander and
libel) and perjury, to all other torts so long as the act complained of occurs
during and has some relation to the proceedings, stating:

2
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[W]e find that absolute immunity must be afforded to any act
occurring during the course of a judicial proceeding, regardless of
whether the act involves a defamatory statement or other tortious
behavior such as the alleged misconduct at issue, so long as the act
has some relation to the proceeding.... [P]articipants [must] be free
to use their best judgment in prosecuting or defending a lawsuit
without fear of having to defend their actions in a subsequent civil
action for misconduct.
Subsequently, the Florida Supreme Court held that the litigation privilege extended to all
causes of action. See, Echevarria, McCalla, Raymer, Barrett & Frappier v. Cole, 950 So. 2d
380 (Fla. 2007). Accordingly, the litigation privilege is applicable to both causes for abuse
of process, and for malicious prosecution. See, Wolfe v. Foreman, 128 So.3d 67 (Fla. 3d DCA
2013). In addition to· the filing of the complaint, AGM's cause for slander of title is based
upon filing both the claims of lien as well as lis pendens. With respect to the latter, that
filing is protected. See, Procacci v. Zacco, 402 So. 2d 425 (Fla. 4th 1981). Further, as
explained in Pledger v. Burnup & Sims, Inc., 432 So.2d 1323,1325-26 (Fla. 4th DCA 1983), in
discussing whether the privilege attaches to publications made prior to the commencement
of litigation:
In Ange v. State, 123 So. at 917, our Supreme Court held:
The doctrine is well settled that defamatory words when used by
parties, counsel, or witnesses in the due course of judicial procedure,
and when relevant to the matter in hand, and pertinent to the
subject of inquiry, are privileged and cannot be made the basis of a
proceeding for libel or defamation, no matter how false or malicious
such statements may in fact be. Myers v. Hodges, 53 Fla. 197, 44 So.
357. This rule of privilege as applied to statements made in the
course of judicial proceedings is not restricted to trials of actions,
but includes proceedings before a competent court or magistrate in
the due course of law or administration of justice which is to result
in any determination or action by such court or officer. This privilege
extends to the protection of the judge, parties, counsel, and
witnesses, and arises immediately upon the doing of any act required
or permitted by law in the due course of the judicial proceeding or as
necessarily preliminary thereto. [Emphasis added.]
The Pledger Court further explained:

3
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There are many examples of publications which are necessarily preliminary
to a judicial proceeding which include, but are not limited to, actions brought
under the Florida Tort Claims Act, landlord-tenant actions, certain
agricultural claims, various actions brought under the Uniform Commercial
Code, insurance claims and other contract actions where the parties have
agreed to a notice requirement as a condition precedent to suit.

Pledger v. Burnup, 432 at 1326. (footnotes omitted.) Here, the undersigned concludes that
both the Declaration of Condominium of Glendale Villas, A Condominium, Sections 13.2 and
13.3, as well as § 718.116, Fla. Stat., support that the filing of a claim of lien is necessarily
preliminary to the legal enforcement of the Association's lien and are therefore subject to
the litigation privilege.
Therefore, it is ORDERED AND ADJUDGED that the Business Law Group, P.A. and
Bruce M. Rodgers' Amended Motion for Summary Judgment on AGM Investors, LLC's
Verified Amended Third-Party Complaint is hereby GRANTED as to Counts 4, 5, 6 and 7 as
filed against these third party defendants.
/lJr~

DON~A\Nl,)

ORDERED in chambers in New Port Richey, Pasco County, Florida this
l- . day of if Yi"-,,gfll"t
12014.
i
iJ
1 •

Ii

v

i'

'/

1'1 /';j!

,

STANLEVR. MILLS
Circuit Court Judge
Copies furnished to:
Scott C. Davis, Esq.
Henry W. Hicks, Esq.
Joseph G. Riopelle, Esq.
Shawn G. Brown, Esq.
Andrew S. Bolin, Esq.
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Appendix # 12

to Appellant’s Initial Brief
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
GLENDALE VILLAS
ASSOCIATION, INC.,

CONDOMINIUM

Plaintiff,
v.

Case No. 51-2012-CA-003687-ES

AGM INVESTORS, LLC; et al.,

Section J1

Defendants.
AGM INVESTORS, LLC, a Florida limited
liability company,
Counter-Plaintiff,
v.
GLENDALE VILLAS
ASSOCIATION, INC.,

CONDOMINIUM

Counter-Defendant,
BRUCE M. RODGERS, MICHAEL H.
CASANOVER, BRANDON R. BURG,
BUSINESS LAW GROUP, P.A., a Florida
Corporation, and LM FUNDING, LLC, a
Florida limited liability company,
Third-Party Defendants.
_____________________________________/
COUNTER-PLAINTIFF AGM INVESTOR LLC’S MOTION FOR REHEARING OF
ORDER ON THIRD-PARTY DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT
Under Rule 1.530, Florida Rules of Civil Procedure, Counter-Plaintiff, AGM
INVESTORS, LLC (AGM), by and through its undersigned counsel, moves this Court for
rehearing of this Court’s order granting summary judgment entered May 9, 2014 and,
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alternatively, moves this Court to alter or amend the order on summary judgment, showing this
Court as follows:
1.

On May 9, 2014, this Court entered its Order on Third-Party Defendants’, Business Law
Group, P.A. and Bruce M. Rodgers’ Amended Motion for Summary Judgment on AGM
Investors, LLC’s Third Party Complaint (the Summary Judgment). In the Summary
Judgment, this Court concluded that litigation privilege barred AGM’s third-party claims
against Business Law Group, P.A. (BLG) and Bruce M. Rodgers (Rodgers) (collectively,
BLG and Rodgers being the BLG Defendants). Accordingly, this Court granted the BLG
Defendants’ motion for summary judgment as to Counts IV, V, VI, and VII of AGM’s
Verified Amended Third-Party Complaint as to Rodgers and BLG. Those counts allege
the following causes of action:

2.

a.

Count IV:

Slander or disparagement of title

b.

Count V:

Abuse of Process

c.

Count VI:

Malicious Prosecution

d.

Count VII:

Injurious Falsehood

This Court concluded that each of these four counts was precluded by the litigation
privilege based on the Court’s finding “that the filing of a claim of lien is necessarily
preliminary to the legal enforcement of the Association’s lien and are therefore subject to
the litigation privilege.” Summary Judgment at 4. This Court relied heavily on the case
of Pledger v. Barnup & Sims, Inc., 432 So. 2d 1323 (Fla. 4th DCA 1983), to support this
Court’s conclusion that the BLG Defendants’ recording of claims of lien were necessarily
preliminary to the legal enforcement of the Glendale Villas’ lien and, therefore, subject to
litigation privilege.
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3.

The Summary Judgment fails to consider the circumstances of BLG’s recording of the
fourth and fifth claims of lien and how litigation privilege could apply to these specific
claims of lien where they were recorded after BLG no longer represented the Association
concerning the Association’s claim against AGM and after this Court entered a judgment
against Glendale Villas specifically concluding that any lien Glendale Villas had for
delinquent assessments was extinguished by AGM’s tax deed.

4.

To better illustrate the timing of the BLG Defendants’ actions, AGM submits the
following brief timeline:
a. March 28, 2012 – This Court enters order granting BLG’s request to withdraw as
counsel for Glendale Villas
b. April 20, 2012 – Substitute counsel appears for Glendale Villas
c. May 21, 2012 – BLG records the fourth claim of lien despite being previously
removed as counsel for Glendale Villas
d. February 20, 2013 – This Court holds a hearing to determine AGM’s motion for
partial summary judgment.

This Court verbally announces its ruling that

Glendale Villas’ lien against AGM’s property was extinguished by AGM’s tax
deed
e. April 16, 2013 – This Court enters its written order granting AGM’s motion for
partial summary judgment, which finally adjudicated Glendale Villas’ claim of
lien. The Court’s summary judgment expressly held that Glendale Villas’ lien
was invalid as to AGM and the property based on AGM’s purchase of the
property through a tax deed sale
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f. May 7, 2013 – BLG records the fifth claim of lien despite no longer representing
Glendale Villas and despite the Court’s earlier final adjudication that Glendale
Villas had no lien against AGM or its property because its lien for delinquent
assessments was extinguished by AGM’s tax deed.1
5.

The instant motion seeks rehearing of the Summary Judgment as to AGM’s claims that
the fourth and fifth claims of lien recorded by the BLG Defendants were tortious and
unlawful and were not preliminary to litigation and cannot be said to be connected with
or related to the subject of inquiry in the underlying suit.

6.

More simply, the litigation privilege is not so overwhelmingly broad that it protects a law
firm and attorneys from liability for injurious acts taken while not representing the party
whose right is asserted and without the authorization or knowledge of that party, for acts
taken in knowing, conscious, and malicious disregard of a court order, and for acts that, if
done today, would subject the BLG Defendants to significant criminal penalties.2

7.

This Court’s Summary Judgment also is unclear as to whether this Court’s ruling was that
the BLG Defendants’ actions were protected by an absolute or a qualified litigation
privilege. Based on the Court’s reliance on Pledger and the Court’s failure to address the
issue of express malice, AGM presumes this Court found the BLG Defendants’ recording

1

This is not to downplay AGM’s contention that there was no basis under the Declaration,
statute, the law of condominium liens, or the law of liens generally for recording of even the
second and third claims of lien, much less those that were undertaken after the BLG Defendants
no longer represented Glendale Villas. Nonetheless, for purposes of this motion, AGM is not
seeking rehearing on the Court’s determination that the second and third claims of lien were
“necessarily preliminary to litigation.”
2
Newly enacted Section 817.535, Florida Statutes, makes it a third degree felony to file in the
public records any instrument containing a materially false, fictitious, or fraudulent statement or
representation that purports to affect an owner’s interest in property with the intent to defraud or
harass another.
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of the claims of lien, including the fourth and fifth claims, was conduct protected by
absolute litigation privilege.
8.

The BLG Defendants’ actions do not fall within the scope of absolute privilege because
the actions were not part of a judicial or quasi-judicial proceeding and because the actions
were not part of any formal discovery process. Further, the BLG Defendants’ actions are
not protected by a qualified privilege because the BLG Defendants were no longer
representing Glendale Villas and because the BLG Defendants knew this Court
previously determined the lien to be invalid and extinguished, demonstrating the BLG
Defendants’ express malice when recording the false and invalid liens.
MEMORANDUM OF LAW
Litigation privilege does not insulate the BLG Defendants’ intentional and malicious

recording of the fourth and fifth claims of lien because neither absolute nor qualified litigation
privilege applies to the BLG Defendants’ conduct.
Last year, the Florida Supreme Court issued its opinion in DelMonico v. Traynor, 116 So.
3d 1205 (Fla. 2013). In DelMonico, the Supreme Court examined the policies for litigation
privilege to be considered in each case and set forth the standards and circumstances for
determination of whether a claim of litigation privilege is absolute, qualified, or non-existent.
I.

UNDER DELMONICO, THE BLG DEFENDANTS ARE NOT ENTITLED
LITIGATION PRIVILEGE IN THIS CASE

TO

ABSOLUTE

Absolute litigation privilege only applies in instances where the statements or actions are
part of and occur within a judicial setting.
In cases where this Court has applied the absolute privilege to issues involving
defamation, the defamatory statements at issue were made either in front of a
judicial officer or in pleadings or documents filed with the court or quasi-judicial
body. In these more formalized judicial settings, the presence of safeguards
facilitates and promotes an unimpeded speaking environment while protecting an
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individual from false or malicious statements for several reasons. First, the
alleged defamatory statements giving rise to the action are memorialized before a
judicial officer, minimizing concerns of factual dispute. Second, the potential
harm that may result can be “mitigated by ... formal requirements such as notice
and hearing, the comprehensive control exercised by the trial judge whose action
is reviewable on appeal, and the availability of retarding influences such as false
swearing and perjury prosecutions.” Third, the trial court “can and will protect
the party aggrieved by expunging [or striking] irrelevant defamatory matter from
the pleadings, and by punishing for contempt of court the guilty party.” And
finally, the “trial judge has the inherent power to do those things necessary to
enforce its orders, to conduct its business in a proper manner, and to protect the
court from acts obstructing the administration of justice.”
DelMonico, 116 So. 3d at 1217 (internal citations omitted). The DelMonico Court refused to
apply an absolute litigation privilege to an attorney’s out of court statements made to a non-party
potential witness even though the attorney was speaking with the witness as part of his
investigation of pending litigation in which he represented the defendant. The Court held that
“where an attorney steps outside of both the courtroom and the formal discovery process to
investigate a claim, this Court's precedent does not support an extension of the absolute
privilege.” DelMonico, 116 So. 3d at 1218. In reaching this conclusion, the Court stated
Florida's absolute privilege was never intended to sweep so broadly as to
immunize an attorney from liability for alleged defamatory statements the
attorney makes during ex-parte, out-of-court questioning of a potential, nonparty
witness in the course of investigating a pending lawsuit.
Id.
Based on the Supreme Court’s decision in DelMonico, the BLG Defendants’ claims of
lien cannot be protected by absolute litigation privilege because the recording of the fourth and
fifth claims of lien were not in the courtroom, were not part of any quasi-judicial proceeding, and
were not part of any formal discovery process.
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II.

UNDER DELMONICO, THE BLG DEFENDANTS
LITIGATION PRIVILEGE

ARE NOT

ENTITLED

TO ANY

QUALIFIED

Litigation privilege is only intended to “free [participants in litigation] to use their best
judgment in prosecuting or defending a lawsuit without fear of having to defend their actions in a
subsequent civil action for misconduct.” Echeverria, McCalla, Raymer, Barrett & Frappier v.
Cole, 950 So. 2d 380. 384 (Fla. 2007) (quoting Levin, Middlebrooks, Mabie, Thomas, Mayes &
Mitchell, P.A. v. U.S. Fire Ins. Co., 639 So. 2d 606, 608 (Fla. 1994)). Although a qualified
immunity may apply to statements of an attorney made outside of formal litigation, those
statements are only protected “‘so long as the statements are relevant to the subject of inquiry’ in
the underlying suit.” DelMonico, 116 So. 3d at 1218 (quoting Levin, 639 So. 2d at 607).
In this case, this Court’s Summary Judgment was based upon this Court’s conclusion that
the BLG Defendants’ recording of the fourth and fifth claims of lien were actions preliminary
and necessary to some unknown, future litigation. The Florida Supreme Court addressed the
applicability of qualified privilege to pre-suit, out-of-court statements in the case of Fridovich v.
Fridovich, 598 So. 2d 65 (Fla. 1992).
Although the facts in Fridovich were particularly egregious, the Florida Supreme Court
adopted a qualified privilege analysis to address defamatory statements made to police prior to a
formal court proceeding. Id. at 68-69. In addressing the facts of that case, the Supreme Court
held that a qualified privilege could be overcome by showing express malice. Id. at 69. In
DelMonico, the Supreme Court clarified the application of a qualified litigation privilege and
further required that the statements or actions of the person claiming a qualified privilege must
be related to an underlying proceeding. DelMonico, 116 So. 3d at 1218. “Where..[the alleged
actions]…, assuming they were made, are not connected with or related to the subject of inquiry,
then the defendant…[is]…afforded no privilege at all.” Id. at 1219 (emphasis in original).
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In this case, the fourth and fifth claims of lien recorded by the BLG Defendants were
entirely superfluous to the pending litigation and were not necessary or preliminary to any
legitimate litigation that could be initiated to enforce the already adjudicated claim of lien.
A.

The Fourth Claim of Lien is Not Protected by a Qualified Litigation Privilege

The BLG Defendants recorded the fourth claim of lien on May 21, 2012. At the time they
recorded this fourth claim of lien, the BLG Defendants had requested and been permitted to
withdraw as counsel for Glendale Villas. In short, there was no viable basis for the BLG
Defendants to record a claim of lien on behalf of a party or entity NOT represented by the BLG
Defendants based on their own request and based on a court order granting the BLG Defendants’
withdrawal as counsel for Glendale Villas. Because the BLG Defendants did not represent
Glendale Villas concerning the claim for delinquent assessments, its recording of the fourth
claim of lien cannot be said to have been necessary or preliminary to enforcement of Glendale
Villas alleged lien.
The existence of the pending litigation and notice of lis pendens precluded the filing of
the fourth claim of lien. Here, Glendale Villas filed a notice of lis pendens in connection with its
action to foreclose the third claim of lien recorded by the BLG Defendants. A recorded notice of
lis pendens “constitutes a bar to the enforcement against the property described in the notice of
all interests and liens, including, but not limited to, federal tax liens and levies, unrecorded at the
time of recording the notice unless the holder of any such unrecorded interest or lien intervenes
in such proceedings within 30 days after the recording of the notice.” § 48.23, Fla. Stat. See
also U.S. Bank Nat. Ass’n v. Quadomain Condominium Ass’n, Inc., 103 So. 3d 977 (holding a lis
pendens recorded as part of a mortgage foreclosure action barred a subsequent lis pendens and
deprived a county court of subject matter jurisdiction to enforce an association lien and lis
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pendens recorded after the mortgage foreclosure lis pendens). As such, the fourth lien was
invalid as a matter of law and could not be separately enforced by Glendale Villas or the BLG
Defendants while the initial lis pendens in this case remained of record.
Because the fourth claim of lien could not be validly enforced, this Court incorrectly
determined that the recording of the fourth claim of lien by the BLG Defendants was an action
preliminary and necessary to enforcement. Further, this Court failed to consider the fact that the
BLG Defendants were no longer counsel for Glendale Villas and had no right or entitlement to
take any action to record the fourth claim of lien on behalf of Glendale Villas.
B.

The Fifth Claim of Lien is Not Protected by a Qualified Litigation Privilege

The BLG Defendants recorded the fifth claim of lien on May 7, 2013, more than one year
past the order discharging the BLG Defendants from representation of Glendale Villas with
respect to the enforcement of the claim of lien. The BLG Defendants knew AGM already had
counterclaims related to claims of lien filed by the BLG Defendants, and, most importantly, the
BLG Defendants knew this Court had entered a judgment on April 16, 2013 extinguishing any
lien against AGM’s property by Glendale Villas.3
There is no reasonable argument that the fifth claim of lien was connected to this pending
proceeding as the enforceability of liens for pre-tax deed assessments had been determined by
this Court weeks prior to the BLG Defendants’ recording of the fifth claim of lien.
As such, a qualified privilege could only apply to the BLG Defendants if the fifth claim
of lien could be reasonably necessary to some future proceeding. However, the fifth claim of
lien absolutely could not be connected to a future proceeding for the very reason that this Court
3

As indicated by the certificate of service of the Partial Final Summary Judgment in Favor of the
Defendant/Counter-Plaintiff AGM Investors, LLC, the BLG Defendants received a copy of the
final judgment finding AGM’s tax deed extinguished any lien by Glendale Villas against the
property for pre-tax deed assessments.
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previously held that any lien by Glendale Villas to against AGM’s property was
EXTINGUISHED based upon AGM’s tax deed. With this determination in place, the BLG
Defendants knew they could never initiate a valid proceeding based on the fifth claim of lien. A
claimant has only one claim of lien for a debt and the recording of all the fourth and fifth claims
of lien after the first one could be nothing other than superfluous.
Additionally, the BLG Defendants no longer represented Glendale Villas and had no
legal right to record the lien or enforce the lien as part of any future proceeding on behalf of
Glendale Villas.
Therefore, this Court’s finding that the liens were necessary and preliminary to
enforcement cannot apply to the fifth claim of lien recorded by the BLG Defendants after this
Court entered a judgment extinguishing Glendale Villas’s lien for pre-tax deed assessments and
recorded after the BLG Defendants no longer represented Glendale Villas.
III.

EVEN ASSUMING A QUALIFIED LITIGATION PRIVILEGE COULD APPLY, ISSUES OF FACT
REMAIN CONCERNING WHETHER THE BLG DEFENDANTS ACTED WITH EXPRESS
MALICE
AGM primarily contends the fourth and fifth claims of lien were not related, preliminary,

or necessary to any valid enforcement of a lien by Glendale Villas or the BLG Defendants.
Under DelMonico, qualified litigation privilege may be overcome only where the claimant
demonstrates the presence of express malice and, in this case, issues of fact remain concerning
whether BLG acted with express malice when recording the fourth and fifth claims of lien.
Express malice exists where a defendants’ primary motive in taking an action is to cause
injury to the plaintiff. Fridovich, 598 So. 2d at 69 (citing Nodar v. Galbreath, 462 So. 2d 803,
806 (Fla. 1984)).
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“If the record reflects the existence of any genuine issue of material fact, or the
possibility of any issue, or if the record raises even the slightest doubt that an issue might
exist, summary judgment is improper.” Gomes v. Stevens, 548 So. 2d 1163, 1164 (Fla. 2d DCA
1989) (citing Snyder v. Cheezam Dev. Corp., 373 So. 2d 719 (Fla. 2d DCA 1979)). “The burden,
furthermore, is on the movant to demonstrate conclusively that the nonmoving party cannot
prevail.” Id. (citing Snyder, supra, and Holl v. Talcott, 191 So. 2d 40 (Fla. 1966)).
This Court relied primarily upon the Pledger case to hold litigation privilege bars AGM’s
claims against the BLG Defendants. However, Pledger supports AGM’s the position that this
Court erred when granting the Summary Judgment.

In Pledger, there were two separate

defamation claims: one based upon publication of a draft complaint and a second based upon the
filing of a complaint in court. Pledger, 432 So. 2d at 1325-26. As to the complaint filed in a
court proceeding, the Pledger court applied absolute privilege to bar claims based on publication
of the complaint in a court proceeding. Id. at 1331. However, the Pledger court held that only a
qualified privilege could apply to the draft complaint, presented for settlement purposes and
never published in court. Id. at 1327. Further, and just like the Supreme Court in Fridovich,
supra, the Pledger court found issues of fact remained concerning whether the defendants
published the draft complaint with express malice. Id. at 1328. As argued by AGM above, the
fourth and fifth claims of lien were not necessary or preliminary to any valid action that could be
taken. However, issues of fact remain regarding the BLG Defendants’ express malice even if
this Court somehow concludes the fourth and fifth claims of lien could possibly be necessary or
preliminary to some valid, future proceeding.
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A.

Issues of Fact Remain Concerning the Fourth Claim of Lien

At the time of recording the fourth claim of lien on May 21, 2012, the BLG Defendants
knew the following facts:
-

-

The BLG Defendants knew they no longer represented Glendale Villas based on their
own request and this Court’s order permitting the BLG Defendants to withdraw as
counsel
The BLG Defendants knew Glendale Villas was represented by new counsel
The BLG Defendants knew AGM was contesting the validity of the recording of the
claims of lien against AGM’s property
The BLG Defendants knew this action was pending and the BLG Defendants knew
they recorded a lis pendens contemporaneously with this action
The BLG Defendants knew the recorded lis pendens barred enforcement of
subsequent liens as this Court had exclusive jurisdiction to determine whether any
claim of lien by Glendale Villas was valid

In consideration of the foregoing facts, the BLG Defendants’ motion and affidavits do not
conclusively establish that AGM cannot prevail on its claims because the affidavits and motion
do not conclusively prove the BLG Defendants acted without express malice.
At a minimum, issues of fact remain concerning whether the BLG Defendants acted with
express malice and, therefore, this Court erred when entering the Summary Judgment in favor of
the BLG Defendants as to the fourth claim of lien.
B.

Issues of Fact Remain Concerning the Fifth Claim of Lien

At the time of recording the fifth claim of lien on May 7, 2013, the BLG Defendants
knew the following facts:
-

-

-

The BLG Defendants knew the recorded lis pendens barred enforcement of
subsequent liens as this Court had exclusive jurisdiction to determine whether the
third claim of lien by Glendale Villas was valid
The BLG Defendants knew they no longer represented Glendale Villas based on their
own request and this Court’s order permitting the BLG Defendants to withdraw as
counsel
The BLG Defendants knew Glendale Villas was represented by new counsel
The BLG Defendants knew AGM was contesting the validity of the recording of the
liens against AGM’s property
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-

The BLG Defendants knew this Court held a hearing on February 20, 2013 to
determine AGM’s motion for partial summary judgment
The BLG Defendants knew this Court entered partial final summary judgment in
favor of AGM on the third claim of lien
The BLG Defendants knew the partial final summary judgment found that AGM’s tax
deed extinguished any lien for pre-tax deed assessments

Nevertheless, the BLG Defendants intentionally and maliciously recorded the fifth claim
of lien to further cloud AGM’s title to its property.
At a minimum, the facts known by the BLG Defendants at the time of recording the fifth
claim of lien create issues of fact for determination by this Court. Because issues of fact
remained for determination, this Court erred by entering summary judgment in favor of the BLG
Defendants on litigation privilege grounds.
CONCLUSION
This Court failed to consider important facts and circumstances when determining that
the fourth and fifth claims of lien fell under the scope of the litigation privilege.
First, the BLG Defendants cannot assert an absolute litigation privilege because, as stated
best in DelMonico, absolute litigation privilege only applies to actions taken in a judicial
proceeding, in a quasi-judicial proceeding, or in formal discovery. Where an attorney or litigant
steps out of the courtroom and causes harm, absolute litigation privilege will not act to shield
that attorney’s or person’s conduct.
Second, qualified litigation privilege only applies where the actions or statements have
some connection to an underlying proceeding. In this case, the fourth and fifth claims of lien are
not connected to any pending litigation. To the extent they may be potentially related to some
future litigation, the facts of this case prove otherwise. The fourth claim of lien could never be
enforced in a future action because the lis pendens in effect at the time of recording the fourth
claim of lien would absolutely bar enforcement of the lien. Additionally, the BLG Defendants
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no longer represented Glendale Villas when recording the fourth lien and, as such, knew they
would never bring an action on behalf of Glendale Villas to enforce the lien. The fifth claim of
lien could also never be related to a valid future enforcement proceeding. Again, the BLG
Defendants had no authority to represent or act on behalf of Glendale Villas to enforce the fifth
claim of lien. But most importantly, the BLG Defendants knew this Court extinguished any lien
by Glendale Villas for pre-tax deed assessments in this Court’s order granting AGM’s motion for
partial summary judgment. As such, the BLG Defendants knew the fifth claim of lien could
never be enforced by non-sanctionable court action.
Further, no case has ever applied the litigation privilege to lawyers who take injurious
actions against others on behalf of a party whom they do not represent in connection with the
matter. Instead of zealous advocacy, the Summary Judgment permits a callous trampling of
AGM’s property rights with no countervailing benefit to the truth-seeking process.
Therefore, this Court should grant AGM’s motion for rehearing and enter an order
denying any absolute or qualified litigation privilege to the BLG Defendants.
Respectfully submitted,
HENRY W. HICKS, P.A.
/s/ Adam J. Knight
Adam J. Knight, Esq.
Florida Bar Number 69400
Laura L. Whiteside, Esq.
Florida Bar Number 509566
601 South Fremont Avenue
Tampa, Florida 33606
Tele. 813.876.3113
Fax. 813.871.9202
aknight@henryhickslaw.com
lwhiteside@henryhickslaw.com
filings@henryhickslaw.com
Attorneys AGM Investors, LLC
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Appendix # 13

to Appellant’s Initial Brief
2D14-4704

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
CIRCUIT CIVIL NO. 12-3687-ES-Jl
GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC.,
Plaintiff,
vs.
AGM INVESTORS, LLC ; JOHN DOE and
JANE DOES AS UNKNOWN TENANTS IN
POSSESSION,
Defendants,
AGM INVESTORS, LLC,
Counter-Plaintiff,
vs.
GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC.
Counter-Defendant,
BRUCE M. RODGERS, MICHAEL H.
CASSANOVER, BRANDON R. BURG,
BUSINESS LAW GROUP, P.A., a
Florida corporation, and LM
FUNDING, LLC, a Florida
Limited liability company,
Third-Party Defendants.

_____________________________1
PLAINTIFF GLENDALE VILLAS CONDOMINIUM ASSOCIATION, INC.'S
MOTION FOR REHEARING ON ORDER GRANTING PLAINTIFF'S MOTION TO
ENFORCE ORDER RATIFYING STIPULATION AGREEMENT
COMES
ASSOCIATION,
the

NOW

Plaintiff,

INC.,

undersigned

GLENDALE

VILLAS

(hereinafter "Glendale")

counsel,

pursuant

to

R. Vol. VI., 1Page 1106

Rule

CONDOMINIUM

by and through

1.530,

Florida

Rules of Civil Procedure,

files this Motion for Rehearing

and incorporated Memorandum of Law on the May 9, 2014 Order
Granting
Motion

Business

for

Law

P.A.

Group,

Summary Judgment.

As

and

Bruce

grounds

for

Rodgers's

this

Motion,

Plaintiff states as follows:
STATEMENT OF FACTS

I .

On March 31, 2014, a hearing was held before this

1.

Court

on

case.

two

The

separate

first

motions

motion

filed

was

by

Business

parties

Law

in

Group,

this

P .A. 's

Motion for Summary Judgment based upon litigation privilege
as to the claims asserted against it by AGM Investors, LLC.
The second motion was AGM Investors, LLC's Motion to Amend
Complaint

to

add

new

counts

against

several

of

the

defendants in its counterclaim and third-party claim.
On May 9,

2.

2014,

this Court entered two separate

orders,

the first on Business Law Group,

Summary

Judgment

and

the

second

P .A. 's Motion for

on AGM

Investors,

LLC's

Motion to Amend Complaint.

3.

This

Court

granted

Business

Law

Group,

P.A. 's

Motion for Summary Judgment and ruled that all five claims
of lien that it had filed on behalf of Glendale against AGM
Investors,

LLC were protected by litigation privilege.

A

copy of this Order is attached hereto as Exhibit A.
4.

This Court denied AGM Investors,

LLC's Motion to

Amend Complaint by denying its request to add a claim for
puni ti ve damages

and a

claim under

and Unfair Trade Practices Act.

the

Florida Deceptive

A copy of this Order is

attached hereto as Exhibit B.
5.

However,

the

Orders

did

not

completely

address

all of the outstanding issues raised during the hearing on
March

31,

2014,

nor did the Orders

they applied to other parties.
R. Vol. VI., Page
1107
2

address

their whether

6.
Law

As to the Motion for Summary Judgment,

Group,

Brandon

stated

P.A.

Burg

and

that

Michael

Ii tigation

privilege

Investors,

LLC.

as

was

also

Cassanover

a

However,

it

defense

to

in

Business

representing
asserting

the

claims

the

of AGM

the Order entered on the Motion

for Summary Judgment only states it applies to Business Law
Group,

P .A.

and Bruce Rodgers.

The Order does not state

whether it applies to Brandon Burg and Michael Cassanover
despi te

their

having

joined

the

Motion

for

Summary

Judgment.
The Order on the Motion for Summary Judgment also

7.

does not specifically address the Court's determination of
the impact of the withdrawal by Business Law Group, P.A. as
counsel for Glendale on April 12, 2012 as it relates to the
fourth and fifth claims of lien,

both of which were filed

by

withdrew

Business

Law

Group

after

it

as

counsel

for

Glendale.
8.

It

is unclear from this Order if the Court has

ruled that Business Law Group,

was still representing

P.A.

Glendale at the time these claims of lien were filed, or if
the Court has
had

P.A.

withdrawn

fourth

and

Group,

P.A.

since

ruled that even though Business Law Group,

they

fifth
were

from

claims

representing
of

lien

protected

pertained

to

by

filed

the

pending

Glendale
by

that

the

Business

Law

litigation

litigation

privilege

involving

an

alleged debt owed to Glendale.
9.

Given

that

Glendale

against Business Law Group,

P.A.

has

a

pending

Crossclaim

and its attorneys,

it is

imperative to know the exact impact of litigation privilege
as it relates to the fourth and fifth claims of lien and
whether the Court has found that Business Law Group,
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P .A.

was still counsel for Glendale at the time these claims of
lien were filed.
10.
AGM

There is also uncertainty on the Court's Order on

Investors,

Court

has

LLC' s

denied

Motion

the

to

Amend

amendment

parties and also whether,

to

as

add

to

whether

counts

as

the

to

all

regardless of the disposition of

the proposed amended counts,

if the Court has denied the

Second Amended Complaint in its entirety or just as to the
amended counts.
11.

Since Glendale has already filed an Answer as to

AGM Investors, LLC's First Amended Complaint, clarification
is

required

as

to

the

exact

disposition

to

the

entire

Second Amended Complaint so Glendale knows whether or not
it

is

required

to

file

an Answer

to

the

Second Amended

Complaint and if so, as to what counts.
12.
President

Glendale has attached an Affidavit from its Viceas

to

how

Glendale

viewed

relationship with Business Law Group,

its

attorney-client

P.A from

the filing

of AGM Investors, LLC's Counterclaim through the hearing on
March

31,

2014.

The

Affidavit

is

attached

hereto

as

Exhibit C.
13.

The reason that these issues were not raised with

the Court at the hearing on March 31,

2014 is that counsel

is not permitted to testify as to factual issues regarding
Glendale's perception and understanding of its relationship
wi th Business Law Group.
for

this

Court's

Counsel instead elected to wait

Order before obtaining any affidavit

to

determine how the Court addressed the issue of Business Law
Group,

P.A.

withdrawal,

especially given that Glendale had

made it clear it its Verified Crossclaim that it considered
Business

Law

Group,

P.A.

as

having
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withdrawn

from

representing

Glendale

on

all

matters

involving

AGM

Investors, LLC.
II.

ANALYSIS AND SUMMARY OF THE ARGUMENT

In accordance with Rule 1.530,

1.

rehearing of matters heard without a
open the judgment

(or Order)

on a motion for a

jury,

the court may

if one has been entered,

take

additional testimony and enter a new judgment.
2.

Counsel

address

its

for

two

Plaintiff

Orders

of

seeks

May

to

have

2014

9,

in

this

light

Court
of

the

affidavit from the Vice-President of Glendale regarding the
attorney-client
Group,

relationship

after

P.A.

it

it

had

withdrew

and

with
to

Business

clarify

Law

if

AGM

Investors, LLC's Second Amended Complaint was permitted and
if

it

was

additional

permitted,
counts

if

as

to

it

was

all

permitted

defendants

without

or

just

the

as

to

Business Law Group, P.A.
Notwithstanding the Court's previous Order on the

3.

impact of litigation privilege as it relates to the claims
of

lien

filed

by Business

Glendale

against

Business

Law

AGM

Group,

Law

Group,

Investors,
P.A. 's

P .A.

LLC,

it

withdrawal

on
is

from

behalf
clear

of

that

representing

Glendale on April 12, 2012 was as to all matters involving
AMG

Investors,

request

to

including
Investors,
Glendale

LLC.

remain
the
LLC.

by

of

Investors,

LLC.

Law
to

claims

Law

complete

believed that
it

as

Addi tionally,

Business

was

representing

counsel

filing

withdrawal
it

Business

as

Group,

any
of

all

all

did

not

collection matters,
lien,

involving

AGM

information relayed to

Group,
to

P.A.

P.A.

matters

was

that

its

involving AGM

Glendale's Crossclaim makes it clear that
Business
in

matters

Law Group,

P .A.

was

involving

AGM

Investors,

R. Vol. VI., 5
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no

longer
LLC

given that Glendale included a count for injunctive relief
to prevent Business Law Group,

P.A from performing work on

matters related to AGM Investors, LLC after the withdrawal.
Rules

Regulating

Elton

v.

Perez

v. Migliore,

when

attorney];

The

The

Bar:

So.2d

902 So.2d 311

a

court

Florida

Florida

Bar

v.

(Fla.

(Fla.
(Fla.

can

Bar v.

4-1.16(b) (5)

201

834 So.2d 190

Garden,

discussing

Florida
931

Dougherty,

Garden v.

2008);

the

5th

DCA,

4th DCA,
2nd DCA,

deny

2005)

2002)

withdrawal

132

So.3d

(d);

2006);
and
[both
by

992 So.2d 224

Varner,

Whitney,

and

1095

an

(Fla.
(Fla.

2013) .
4.

Glendale

is

supportive

of

this

Court's

holding

that the li tigation privilege prevents a party from suing
the

attorneys

of the

opposing party in

extra-ordinary circumstances.
issued

by

the

Court

However,

expands

the

litigation absent
the

current Order

li tigation

privilege

to

cover actions taken and filings made by the former counsel
for a party that are directly related to pending litigation
in which

the

these filings
party.

counsel

undertaking

these

actions

or making

is no longer the attorney of record for any

Glendale does not believe that this Court intended

for its holding on the impact of litigation privilege to be
so sweeping and broad as to protect the filings and actions
taken

by

an

attorney

in

a

case

after

the

attorney

has

withdrawn from representation.
5.

1929)

This Court cited Ange v. State,

123 So.

916 (Fla.

as extending li tigation privilege "to the protection

of the

judge,

parties,

counsel,

and witnesses,

and arises

immediately upon the doing of any act required or permitted
by law in the due course of the judicial proceedings or as
necessarily preliminary thereto".

However,

not

litigation

address

if

the

extension

of

R. Vol. VI., Page
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the Order does
privilege

to

Business Law Group,
lien

is

P.A.

based upon

on the fourth and fifth claims of

their

status

as

despite having previously withdrawn.

counsel

for

Glendale

As such, Glendale is

unable to determine if the litigation privilege as to these
claims of lien is due to the Court having determined that
Business Law Group,

P.A.

was still counsel for Glendale at

the time of the filing of these claims of lien or if the
Court

is

expanding

litigation privilege

to

cover

filings

made by the former counsel of a party in a proceeding after
having previously withdrawn from representation.
Counsel

6.

involving

all

for

Plaintiff

jurisdictions

in

has

researched

Florida

and

cases

conducted

a

nationwide search on Westlaw and has not found any instance
in

which

a

court

has

ever

addressed

the

question

of

litigation privilege attaching to the filings or action of
an attorney who is no longer the attorney of record for any
party.
Further, the claims of lien filed by Business Law

7.

Group,
LLC

P .A.

after

(fourth

on behalf of Glendale against AGM Investors,
withdrawal

claim of

were

lien)

either

or were

not

legally

contrary to

necessary

this

Court's

prior ruling (fifth claim of lien).
8.

As to the fourth claim of lien,

by Business Law Group,

P.A.

which was filed

39 days after it withdrew, the

claim of lien was legally unnecessary to secure the amounts
owed to Glendale by AGM Investors,

LLC since Glendale had

already recorded a lis pendens against the property.
recording

of

the

lis

pendens

amounts

coming due

to Glendale

Medical

Facili ties Development,

incorporates
after the

Inc.

R. Vol. VI., Page
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v.

The

additional

recording date.

Li ttle Arch Creek

PropertiesI'

Inc'

675 So.2d 915

r

(Fla.

and Taylor v.

1996)

Steckel, 944 So.2d 494 (Fla. 3rd DCA, 2006).
9.

The

fifth

claim

after Business Law Group,
Glendale,

of

lien,

P .A.

which

came

351

days

withdrew from representing

was filed 21 days after this Court had ruled on

April 16, 2013 that all assessments coming due prior to the
tax deed

sale

were

unrecoverable

from AGM

Investors,

LLC

and that the lis pendens of the Association was dissolved.
This dissolution of the

lis

pendens

related to the

claim of lien filed by Business Law Group,
of

Glendale

and

which

formed the basis

was

of the

the

recorded

P .A.

third

on behalf

instrument

that

claim against AGM Investors,

LLC

upon the filing of the lis pendens.
10.

This

Court's

second

Order

of May

9,

2014

also

requires rehearing to determine the scope of the denial of
AGM

Investors,

LLC's

effort

to

add

claims

for

punitive

damanges and for violations of FDUTPA in its Second Amended
Complaint.
11.

Given

that

this

Order

was

issued

contemporaneously with the Ii tigation privilege ruling,
is

unclear

if

only applies
P.A.

or

if

the
to

denial

these

it

of AGM

claims

applies

Investors,

against

to

all

LLC' s

it

Motion

Business Law Group,

defendants,

including

Glendale.
12.
all

Even

defendants,

if

the

there

additional
is

still

counts

are

uncertainty

denied as
if

the

to

Court

permitted the Second Amended Complaint.

The Second Amended

Complaint contains more paragraphs

the

Complaint,

that

First Amended

so if the Court has permitted the Second Amended

Complaint, then Glendale is required to file an Answer.
R. Vol. VI., Page
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13.

Since

Glendale's

Answer

to

Complaint would be due on May 30,
for

Glendale

Investors,

to

know

LLC's

if

Motion

the
to

the

2014,

it is

Court

filed

Second

has

its

Amended

imperative

granted

Second

AGM

Amended

Complaint and if so, has the Court also granted the claims
for punitive damages and FDUTPA violations as to Glendale.
WHEREFORE,

the Plaintiff,

ASSOCIATION,

INC.

rehearing

the

on

moves

this

matter

Business Law Group,

P.A.

GLENDALE VILLAS CONDOMINIUM

and

an

Honorable
Order

(1)

Court

for

a

determining

if

was still counsel for Glendale at

the time of the filing of the fourth and fifth claims of
lien;

(2)

specifically ruling as to each of the five claims

of lien and whether the
litigation

privilege;

claims

ruling

(3)

Complaint of AGM Investors,

of

lien are protected by
the

Second

LLC was permitted;

(4)

Amended
ruling

whether the denial of the efforts of AGM Investors, LLC to
add

counts

for

punitive

damages

and

FDUTPA

violations

applies to all defendants and for such further relief this
Honorable Court deems both just and proper.

Lang & Brown, P.A.
Attorney for Plaintiff/Counter-Defendant
P.O. Box 7990
St. Petersburg, Florida 33734
Email: shawn@l
.com
Telephone: (727) 522-9800

BY:---~
------SHAWN G. BROWN, ESQ.
FBN 0569135
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true copy of the foreg~ing has
been furnished by Email to the following this ~~ay of
May, 2014.
Adam J. Knight, Esq.

Joseph G. Riopelle, Esq .
. c:orn
Scott C. Davis, Esq.
servi

.com

Andrew S. Bolin, Esq.
,::lsb@law-fla. corn

John N. Redding, Esq.

Dawn W. O'Neill, Esq.
illattorn
rizon.net
Elizabeth C. Tosh, Esq.
elizabeth.tosh@cskl
l.com

SHAWN G. BROWN, ESQ.
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC.,
Plaintiff,
CASE NO. Sl-2012-CA-3687-ES
v.
AGM INVESTORS, LLC, JOHN DOE AND
JANE DOE AS UNKNOWN TENANTS IN
POSSESSION,
Defendants,
AGM INVESTORS, LLC,
Counter-Plaintiff,
v.
GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC.
Counter-Defendant,
BRUCE M. RODGERS, MICHAEL H. CASANOVER,
BRANDON R. BURG, BUSINESS LAW GROUP, and
LM FUNDING, LLC,
Third-Party Defendants.

------------------1
ORDER ON THIRD-PARTY DEFENDANTS', BUSINESS LAW GROUP, P.A. AND BRUCE M.
RODGERS' AMENDED MOTION FOR SUMMARY JUDGMENT ON AGM INVESTORS, LLC'S
THIRD PARTY COMPLAINT
THIS MATTER came before the court at hearing held on March 31, 2014, upon
Business Law Group, P.A. and Bruce M. Rodgers' Amended Motion for Summary Judgment
on AGM Investors, LLC's (Verified Amended) Third-Party Complaint. Upon review of the
amended third party complaint, the arguments raised and the law, the Court finds and
concludes as follows:
Counter-Plaintiffs (AGM) counterclaim against Glendale Villas Condominium
Association, Inc. (Association), and each of the third party defendants included causes for
slander or disparagement of title, abuse of process, malicious prosecution and injurious
falsehood. Those claims were based upon the following chronology of events, in brief:
Prior to AGM's ownership of the subject property, the Association had filed a claim
of lien based upon assessments due but unpaid by the owner at that time. AGM then
R. Vol. VI., Page 1116
1

purchased the property at a tax deed sale. The Association then, through third party
individual and entity defendants, sent a demand letter regard the assessments (together
with accrued interest fees and costs) due prior AGM's purchase. AGM responded
explaining, with statutory support, that it was not responsible for assessments incurred
prior to its purchase by means of a tax deed sale. The same entities by individual third
party defendants then filed another claim of lien for the same assessments which claim of
lien AGM contested by properly filing its Notice of Contest of Lien. That lien expired
because a foreclosure action was not filed within the required ninety (90) days. AGM then
filed its quiet title action seeking, inter alia, that the Association's claim for assessments
accruing prior to AGM's purchase were extinguished. The Association, represented by the
Business Law Group executed a Consent to Final Judgment in favor of AGM. Final Judgment
of Quiet Title was entered on April 20, 201l.
Notwithstanding the adjudications in that Quiet Title judgment, the Association,
again through third party individual and entity defendants, recorded a third claim of lien on
May 31, 2011, again with respect to the same assessments (together with accrued interest
fees and costs) due prior AGM's purchase. Based upon that claim of lien, the instant
foreclosure action was filed against AGM on July 20, 2011. During the pendency of the
AGM's foreclosure action, on or about May 21, 2012, the Association, again through third
party individual and entity defendants, recorded a fourth claim of lien, again with respect
to the same assessments (together with accrued interest fees and costs) due prior AGM's
purchase. The Association's foreclosure action was subsequently terminated by Partial
Final Summary Judgment entered on April 16, 2013, but again, on or about May 7, 2013, the
Association, again through third party individual and entity defendants recorded a fifth
claim of lien with respect to the same assessments (together with accrued interest fees and
costs) due prior AGM's purchase.
As recently discussed in Wolfe v. Foreman, 128 So.3d 67, 68-69 (Fla. 3d DCA 2013):
In Levin, Middlebrooks, Mabie, Thomas, Mayes & Mitchell, P.A. v. U.S. Fire Ins.
Co., 639 So.2d 606, 608 (Fla.1994), the Florida Supreme Court extended the
litigation privilege, already applicable to defamatory statements (slander and
libel) and perjury, to all other torts so long as the act complained of occurs
during and has some relation to the proceedings, stating:
R. Vol. VI., Page 1117
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[W]e find that absolute immunity must be afforded to any act
occurring during the course of a judicial proceeding, regardless of
whether the act involves a defamatory statement or other tortious
behavior such as the alleged misconduct at issue, so long as the act
has some relation to the proceeding.... [P]articipants [must] be free
to use their best judgment in prosecuting or defending a lawsuit
without fear of having to defend their actions in a subsequent civil
action for misconduct.
Subsequently, the Florida Supreme Court held that the litigation privilege extended to all
causes of action. See, Echevarria, McCalla, Raymer, Barrett & Frappier v. Cole, 950 So. 2d
380 (Fla. 2007). Accordingly, the litigation privilege is applicable to both causes for abuse
of process, and for malicious prosecution. See, Wolfe v. Foreman, 128 So.3d 67 (Fla. 3d DCA
2013). In addition to the filing of the complaint, AGM's cause for slander of title is based
upon filing both the claims of lien as well as lis pendens. With respect to the latter, that
filing is protected. See, Procacd v. Zacco, 402 So. 2d 425 (Fla. 4th 1981). Further, as
explained in Pledger v. Burn up & Sims, Inc., 432 So.2d 1323, 1325-26 (Fla. 4th DCA 1983), in
discussing whether the privilege attaches to publications made prior to the commencement
of litigation:
In Ange v. State, 123 So. at 917, our Supreme Court held:
The doctrine is well settled that defamatory words when used by
parties, counsel, or witnesses in the due course of judicial procedure,
and when relevant to the matter in hand, and pertinent to the
subject of inquiry, are privileged and cannot be made the basis of a
proceeding for libel or defamation, no matter how false or malicious
such statements may in fact be. Myers v. Hodges, 53 Fla. 197, 44 So.
357. This rule of privilege as applied to statements made in the
course of judicial proceedings is not restricted to trials of actions,
but includes proceedings before a competent court or magistrate in
the due course of law or administration of justice which is to result
in any determination or action by such court or officer. This privilege
extends to the protection of the judge, parties, counsel, and
witnesses, and arises immediately upon the doing of any act required

or permitted by law in the due course of the judicial proceeding or as
necessarily preliminary thereto. [Emphasis added.]
The Pledger Court further explained:
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There are many examples of publications which are necessarily preliminary
to a judicial proceeding which include, but are not limited to, actions brought
under the Florida Tort Claims Act, landlord-tenant actions, certain
agricultural claims, various actions brought under the Uniform Commercial
Code, insurance claims and other contract actions where the parties have
agreed to a notice requirement as a condition precedent to suit.

Pledger v. Burnup, 432 at 1326. (footnotes omitted.) Here, the undersigned concludes that
both the Declaration of Condominium of Glendale Villas, A Condominium, Sections 13.2 and
13.3, as well as § 718.116, Fla. Stat., support that the filing of a claim of lien is necessarily
preliminary to the legal enforcement of the Association's lien and are therefore subject to
the litigation privilege.
Therefore, it is ORDERED AND ADJUDGED that the Business Law Group, P.A. and
Bruce M. Rodgers' Amended Motion for Summary Judgment on AGM Investors, LLC's
Verified Amended Third-Party Complaint is hereby GRANTED as to Counts 4, 5, 6 and 7 as
filed against these third party defendants.
qt~v DON~l~u,oRDERED in chambers in New Port Richey, Pasco County, Florida this
...l.- day of II Jr.!. - '/;'
,2014.
•
JJ
~

STANLEY R. MILLS
Circuit Court Judge
Copies furnished to:
Scott C. Davis, Esq.
Henry W. Hicks, Esq.
Joseph G. Riopelle, Esq.
Shawn G. Brown, Esq.
Andrew S. Bolin, Esq.
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC.,
Plaintiff,

v.

CASE NO. S1-2012-CA-3687-ES

AGM INVESTORS, LLC, JOHN DOE AND
JANE DOE AS UNKNOWN TENANTS IN
POSSESSION,
Defendants,
AGM INVESTORS, LLC,
Counter-Plaintiff,

v.
GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC.
Counter-Defendant,
BRUCE M. RODGERS, MICHAEL H. CASANOVER,
BRANDON R. BURG, BUSINESS LAW GROUP, and
LM FUNDING, LLC,
Third-Party Defendants.

------------------1
ORDER ON AGM INVESTORS. LLC'S AMENDED MOTION FOR LEAVE TO AMEND
COUNTERCLAIM AND THIRD-PARTY COMPLAINT TO ALLEGE PUNITIVE DAMAGES
AND ADD COUNT
THIS MATTER came before the court at hearing held on March 31, 2014, upon AGM
Investors, LLC's Motion for Leave to Amend Counterclaim and Third-Party Complaint to Allege
Punitive Damages and Add Count. Upon review of the motion, the arguments raised and the law,
the Court finds and concludes as follows:
1.

That portion of the motion seeking to amend to allege punitive damages is DENIED.

2.
That portion of the motion seeking to add a count seeking relief under the Florida Deceptive
and Unfair Trade Practices Act is DENIED.

_

DON~~~~,
day of /lIt ()L1

ORDERED in chambers in New Port Richey, Pasco County, Florida this
h '

,2014.

(j~;:i7j /;:j~

.I

/)t>~~~d~1v;;.. i
STANLEY R. MILLS
,.,tIL·)""

Circuit Court Judge
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Copies furnished to:
Scott C. Davis, Esq.
Henry W. Hicks, Esq.
Joseph G. Riopelle, Esq.
Shawn G. Brown, Esq.
Andrew S. Bolin, Esq.
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IN THE COUNTY COURT OF THE SIXTH ~mDICIAL CIRCUIT
IN AND FOR PASCO COUNTY f FLORIDA.
CIRCUIT CIVIL NO. 12-3687-ES-'Jl
GLEl~ALE

VILLAS CONDOMINIUM

ASSOCIATION f

INC.!

Plainti:f.f,
'Vs.

AGM I})"'WSTORS,. LLe ; ,J'omq DOE and
J~11E DOES 1'~ iJNIDcJOlfThl TENAt."iTS IN

POSSESSION,

AGM INVESTORS; LLC f

VS.

GLENDALE VILLAS CONDOMINIUM
ASSOCIATION " INC.

Conn'\;:.er-Defenciant. f
BRUCE M. RODGERS, MICB'AEJ... H.
CASSMlOVER f BRANDON R. BiJRG f
BUSINESS IJ\W GROUP f P .A. f a
Flex'ida Corporation and I.Jll
E''fJNDIN'G, LLC, a E'lorida
Limi ted LiaJ;:;ili ty Company,

-----_._.--.-.

AFFI1,)AVIT I'N ...........StJPPOR'r
OJ:!"" SO:M1\.jRJ?..Y ,::n:'JDf';ilf'iEl:fT
""'-_.......--...,,--,-------_._--~.

STATE OF F.LOEIOJ.\

COONTY OF PASCO

BEFORE

ME,

'the

undersigned
v~~

authority,

personally

appeared -Ih-lDre.v.J 1-+0 \S~~~.s~.&t:> irJho deposes and says:
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That

1.

I

am

over

eighteen

years

of

age

and

am

Glendale
Villas Condominium Association,

Inc.

and that I have been a

member of the Glendale Villas Condominium Association,

Inc.

Board of Directors since
Business

3.

LLC
Inc.

to

represent

Lair·'

Group

was

retained by

Glendale Villas

LN

Funding I

Condominium Association,

in the collect of delinquent accounts,"

including the

account for Unit D2, currently owned by AGM Investors,

LLC,

in 200B.
AG]\1

4.

Investors

LLC

f

filed

a

counterclaim against

the Association and Business Law Group in January, 2012.
On January 24 r

5.

the

Association

created

a

that

AGM

potential

Business Law Group informed

2012 f

Investors I

conflict

of

rll,C r S

interest

count:erclaim
between

the

l-\ssociation and Business Law Group and recommended that the
Association
regarding

any

with

consult
concerns

it

independent
had with

copy of the correspondence

the

legal

counsel

counte:cclaim,

A,

from Business Law Group t.o the

Association is attached hereto as Exhibit 1.
6.
the

On

~1arch

Association,

13 r

2012 r

through

Business

its

Law

management

Group

that

it

would be withdrawing from representing the Association.

A

2
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company,

informed

copy of the correspondence from Business Law Group to the
Association is attached hereto as Exhibit 2.
7.

On

March

Motion

to

Hotion

stated

2012 r

14,

Wi thclraw

as

that

Law

Group

counsel

for

t.he

basis

for

wi thdralrlal

the

potential conflict

Business

Association.
vJas

received

no

a

The
due

to

issues and that Bu.siness Lav] Group had

gi ven notice to the }\ssociation of its intent
and

filed

objection.

A

copy

of

to I'd thdraw

the

Motion

is

attached hereto as Exhibit 3.
On April

8.

Court

that

12;

allowed

2012 {

Business

an Order was
Law

Group

representation of the Association.

entered by the

to

withdraw

from

A copy of the Order is

attached hereto as Exhibit 4.

9.

At

no

time

following

Business

Group's

cornmunicat.ion to the Association of its intent to withdraw
did

Business

withdrawal

Law

was

Group

only

inform

limited

to

the

Association

the

AGM

that

its

Investors,

LLC

litigation ..
10.

Business
matter

It has been the
Law
that

Group

belief of the Association since

\'1i thdrew

involved

AGH

that

it was

Investors;

not
LLC

handling
or

Unit

any

D2,

including the collection of any unpaid assessments owed to
the Association.
11.

Business

Association

in

any

Group
manner

since

had

not

I',Ji thdrawing
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informed
that

it

tIle

VJas

continuing

to

handle

all

Investors,

LLC

matters

the

account

and

Unit

02

In January,

2014,

the Association terminated its

except

for

for

the

AGM

pending

litigation.
12.

relationship with Business Law Group as to all matters and
received the

files

for

all

collection accounts

that

were

files

that

open.
13.

The

file

for Unit 02 was one of the

Business Law Group provided to the Association.
shows

that

Business

Law

Group

The file

ceased performing

work

on

behalf of the Association concurrently with its withdrawal
on

April

12,

2012

as

there

is

no

correspondence

or

pleadings in the file for Unit 02 that is dated after April
12, 2012.
14.

Upon

Association

review of the

from

Business

file
Law

for

02

Group,

received by the
the

Association

determined that Business Law Group had withdrawn from all
matters related to AGM Investors, LLC and Unit 02 as it had
stated to the Association back in March and April, 2012.
15.
Group's

The

Association

assertion

that

first
it

learned

withdrew

litigation involved AGM Investors,

of
only

Business
as

to

Law
the

LLC and Unit 02 and the

hearing on March 31, 2014.
16.
March 31,

The statements made by Business Law Group at the
2014 hearing are the only communication that the
R. Vol. VI., Page 1125

4

Association has
on

April

12,

Association

had
2012

in

a.II

since

Business

that

it

Law Groupl s

continued

other matters

to

withdrawal

represent

the

regarding Jl"GlVl

Investors,

by

Law

LLC and Unit 02.

17.
regarding
are

These
its

statements
continued

contrary

to

all

made

representation

statements

and

Business
of

the

records

Group

Association
made

to

or

received by the Association.

18.

It

has

been the belief of the Association

Business Len" Group's
was

not

handling

withdrawal

any matter

on April

that

12,

involved

2012

AGlVl

since

that

it

Investors,

LLC or Unit 02.

FURTHER AFFIA:NT Sl\YE'rH NAUGHT.

(Affiant)

STATE OF FLORIDA
COUNTY OF PASCO
The

instrument was acknowledged before me
of
;;4,-:1,//
2014,
b\{
~--l:""':::::.,LI..~ \ " " , !
_.
,AI'iIM..l'2i~(ifU'?6'...
__l/;c..i~-:- ,/:??~rNk:-")1- _
of
GLENDALE
VILLAS CONDOMINIUM ASSOCIATION, INC." a Florida corporation
not for profit, on behalf of the corporation.
He is
personally known to me or produced _________
+-'02'S
1-

foregoing
d·'y
ct.

jlV"l{f'Y/;,
t::J\

aside~;riflcaEIon:---··-··--"-
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From: Scott Davis [SDavis@blawgroup.com]

Sent: Tuesday, January 24,2012 10:37 AM
To: Rose Stowers

Cc: BLG1; Michael Casanover; Margo Valenti
Subject: Glendale Villas v. AGM Investors, LLC - counterclaims
Dear Board Members,

Unit D2 was purchased by AGM INVESTORS, LLC in April 2010. Since taking title, the owner has failed to
pay any assessments, with the exception of $1,655.12 paid in August 2010. Due to the owner's failure
to pay assessments, Business Law Group filed a foreclosure action on behalf of the Association. The
owner served an answer and counterclaims against the Association, Business Law Group, Bruce Rodgers
and alleging slander oftitle, malicious prosecution, and abuse of process. As you may be aware, Bruce is
a lawyer in our law firm.

A potential conflict of interest exists between the Association and Business Law Group and
Bruce. However, given that we all seek to defeat the common claims against us, it appears that our
interests are currently aligned. Nonetheless, we encourage you to discuss this situation with
independent legal counsel to address any concerns that you may have. Of course, we will be happy to
discuss this with you further if you would like. Please e-mail me if you have any concerns.

It is my understanding that the funding agreement between LM Funding and the Association provides
that LM Funding will pay the Association's legal fees, and indemnify it for any liabilities arising from the
collection efforts. Please also be aware that the Association may have insurance coverage for these
counterclaims. You may wish to make a claim to preserve any rights that you may have to coverage
under applicable insurance policies, and any such claims should be made as soon as possible.

With the Association's permission, our firm will continue to the represent the Association in the
prosecution of its claims, and we will file an answer or motion to dismiss to the counterclaim. The
Association's answer to the counterclaim is due by February 1, 2012, so this is a time sensitive
matter. Please respond with the Association's decision as soon as possible.

Sincerely,
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Scott C. Davis

Business law Group, P.A.

ATTORNEYS AT LAW

301 W. Platt St., Suite 375
Tampa, Florida 33606
sdavis@blawgroup.com

The preceding email message may be confidential or protected by the attorney-client privilege. It is not
intended for transmission to, or receipt by, any unauthorized persons. If you have received this message
in error, please (i) do not read it, (ii) reply to the sender that you received the message in error, and (iii)
erase or destroy the message. Legal advice contained in the preceding message is solely for the benefit
of Business Law Group, P.A. client(s) represented by this firm in the particular matter that is the subject
of this message, and may not be relied upon by any other party.
In addition, this firm can be considered a debt collector, and as such is attempting to collect a debt owed
to an Association, and any information obtained will be used for that purpose. In the absence of any
notice, unless you, within thirty (30) days after receipt of this letter, dispute the validity of the aforesaid
debt (or any portion thereof) owing to the Association, this law firm shall assume that the said debt is
valid. If you notify the firm within the said thirty (30) day period that the aforesaid debt, or any portion
thereof, is disputed, the firm shall obtain written verification of the said debt from the Association and
mail the same to you. If you dispute the amount due, please provide cancelled checks or other evidence
of payment, if applicable. If this amount is paid within 30 days from the receipt of this letter, the
Association will file a Satisfaction of Lien in the public records. Otherwise, further action may be taken
and addition;:!1 rnc::t, ::mrl

fAAC m::HI ho in",,~~orl
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From: Scott Davis [SDavis@blawgroup.com]
Sent: Tuesday( March 13( 2012 1:10 PM
To: Kathy Bramhall; andrewholsinger@tampabay.rr.com
Cc: BLG2; Amedie, Liben M.; Karen Blakely; Scott Davis
Subject: RE: Glendale v. AGM v. Glendale
Kathy and Andrew:

Please see the emails below regarding the above-referenced lawsuit against Glendale. My
understanding was that the Shumaker firm was handling this matter. As previously discussed, Business
Law Group (BLG) will be filing a motion to withdraw from further representation of
Glendale. Glendale's current motion for extension of time to respond to the counterclaim asks for an
extension through 3/21.

You may wish to retain attorney Dawn O'Neil to represent the Association. She is representing another
association in a lawsuit with very similar facts and legal issues. Liben (at Shumaker) has also been in
contact with Dawn on that case. Dawn's phone number is 727-385-1326 and her email is
kaizo1962@gmail.com

I will file BLG's motion to withdraw tomorrow and we'll email you a copy. Please let me
know if you have any questions or concerns. My cell phone is 813-817-8196.

Regards,

Scon C. DAVIS

BUSINESS LAW GROUP, P.A.
ATTORNEYS AT LAW

301 W. Platt St., Suite 375
Tampa, Florida 33606

sdavis@blawgroup.com
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IN THE COUNTY COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.
Plailltiff,

Case No.:

11-CC-002676-ES

v.
AGM INVESTORS, LLC; JOHN DOE AND JANE.
DOE AS UNKNOWN TENANTS IN POSESSION,
Defendants,
AGM INVESTORS, LLC,
Counter-Plaintiff,

v.
GLENDALE VILLAS CONDOMINIUM ASSOCIATION, INC.
Counter-Defendant,
BRUCE M. RODGERS and .
BUSINESS LAW GROUP, P.A.,
Third-Party Defendants.

_____________________________~-------------I
MOTION TO WITHDRAW

Business Law Group, P.A. ("BLG") hereby moves to withdraw as counsel for
Plaintiff/Counterclaim Defendant, Glendale Villas Condominium Association, Inc.,
("Glendale") and states the following:
1. BLG has represented Glendale in this condominium lien foreclosure action.
Recently, Defendant served a counterclaim against Glendale and a third-party complaint
against BLG.
2.

The counter-claim and third-party complaint attempt to state several tort claims

against Glendale and BLG, including slander of title, malicious prosecution, and abuse of
process.
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3.

Due to potential conflict issues under the current circumstances, BLG believes it

is prudent to withdraw from representation of Glendale.

4.

BLG has given Glendale notice of its intent to withdraw and, to date, has

received no objections to the withdrawal. Glendale will be served

5.

with a copy of this motion.

Glendale has filed a motion seeking an extension of time to respond to the

counterclaim. BLG requests that Glendale be given 30 days from date of any order granting
this withdrawal motion in which to obtain substitute counsel, and that it not be required to
respond to the counterclaim until a reasonable time after obtaining substitute counsel.
WHEREFORE, BLG respectfully requests entry of an order allowing it to withdraw as
counsel of record for Glendale, allowing Glendale 30 days in which to secure the appearance
of substitute counsel, and allowing substitute counsel a reasonable amount of time to prepare
a defensive pleading or motion in response to the counterclaim.
CERTIFICATE OF SERVICE
~

,

I HEREBY CERTIFY on this ~ day of March, 2012 that a true and correct copy of
the foregoing was served, via U.S. Mail and facsimile, to Henry W. Hicks, Esq., 601 South
Freemont Ave" Tampa, .FL _'33606-240~.
,

1: /
---,
.r"

~----- -

"':;,-' / I

,'~L'
/Scott C. Davis,

,'~
.......,
~,
E~q.
.,

Fla. Bar No. 22799
BUSINESS LAW GROUP, P.A.
301 W. Platt Street, #375
Tampa, FL 33606
Phone: 813-379-3804
Fax: 813- 221-7909

2
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.,
IN THE COUNTY COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AN'D FOR PASCO COUNTY, FLORIDA

GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.

Case No.:

11-CC·002676-ES

Plaintiff,

v.
AGM INVESTORS, LLC; JOHN DOE AND. JANE
DOE AS UNKNOWN TENANTS IN POSESSION,

Defendants,
AGM INVESTORS, LLC,

COl.mter-Plaintiff,

•

\

'i
II

v.
'GLENDALE VILLAS CONDOMINIUM ASSOCIATION, INC.

Counter-Defendant,
BRUCE M. RODGERS and
BUSINESS LAW GROUP, P.A.,

Third-Party Defendants.

----------------------------~/
ORDER GRANTING MOTION TO WITHDRA\V
Before the Court is Business Law Group, P. A.'s Motion to Withdraw as counsel for
,

'

Glendale Villas Condominium Association, In,c. ("Glendale"). The Court, being advised in the
premises, and there appearing to be no objection to the motion, hereby grants the motion.
Cllendale shall have 30 days fl;om the date of this order in which to obtain substitute counsel and
serve its response to the counterclaim. Until substitute counsel makes an appearance, all

1
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)
.~.'

~~\\C;~\4

pleadings and other papers should be served on Glendale Villas Condominium Association, Inc.
c/o Condominium Associates, 21032 Voyager Blvd, Land 0' Lakes, FL 34639.
.

DONE AND ORDERED in Chambers this

%

day

oyI~

Ho . ralSIe Robert P. Cole
C nty Court Judge

Copies' furnished to:
Henry W. Hicks, Esg.
Scott C. Davis, Esq.
Glendale Villas Condo Assoc., Inc.

2
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,

2012.

Appendix # 14
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Filing # 16096601 Electronically Filed 0711812014 03 :34: 13 PM

IN THE CIRCUIT C(}URT OF THE SIXTH .HJOICIAL CIRCtHT
IN ANOFOIlPASCO COUNTY, FLORIDA
GLENDALE VILLAS CONOOMINIlJM
ASSOCIATION, INC.

Plaintiff,

CASE NO. 51-2012~CA-003687-XXXX-ES
SECTION Jl

v.
AGM INVESTORS, LLC,
Oefeudauts.

{~t

at

---.----------------------------------------------~j
AGM INVESTORS, LLC,
Cotmtcr-Plaintiff,

v.
GLENDAI.. E VILLAS CONDO]VnNHJM
ASSOCIATION, INC.,
Counfer*Defenuant,
MICHAEL H. CASANOVER, ESQ.,
BRANDON R. BURG, I<:SQ., tmd
LM FUNDING, LLC,

Tbird-Party Defendants.

~------------------------------------I
THIRD I)ARTY DEFENDANTS' MOTION FOR SUMMARY JlLDGMENT
Third Party Defendants, Michael II. Casanover ("Mr. Casanover") and Brandon R. Burg
("Mr. Burg") (coliectively the ';Third Party Defendants"), by and through

undersigned

counse1file this motion for summary judgrnent, and state the foUo\ving in support:

In a motion fc}!' summary judgment, the Court considers the pleadings, affidavits, ans\vers
to interrogatories, admissions, and deposition testimony in determining whether the movant bas

shown that no genuine issues ofmatcrial fact exist and that he is entitled to a judgment as a
matter of law. Fla. R.

P. 1.510. As shown if?lra, the pleadings and undisputed

Electronically Filed Pasco Case # 20 12CA003687CAAXES 07/18/2014 03:34:13 PM
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clearly

reveal that the Third Party Defendants' actions are protected by the litigation privilege and that
they are entitled to sUlnmary judgment
The underlying dispute arose over the non-payment of certain condominium assessments

by AGM Investors, LLC ("AGM"). After failing to pay those past-due condominium
assessments, Business IA1\V Group, P

,- as counsel for Glendale Villas Condorniniull1

i\,$sociation, Inc, (the "A.ssociation") -, tiled a lien foreclosure action against AGM. AGM
responded with counterclaims against the Association and third-party complaints against
detbndants including BLG, Mr. Casanover, Mr. Burg,

Bruce 1\<1. Rodgers (an attorney at

BLG). AOM alleges that ML Casanover and Mr. Burg were acting in their capacity as attorneys
at Business Law Group, P.A. ("BLG") at the time that they took the allegedly improper action.
In a prior motion tl.Jr summary judgment by Mr. Rodgers and 13LG (collectively "BLG
Defendants"), the BLG Defendants raised the litigation privilege as a bar on AGI'v1's claims,
Extensive argument on the applicability of the litigation privilege was presented at

3L

2014 hearing on the 131.G Defendant's motion. On May 9, 2014, this Court granted summary
judgment in favor of BLG and Mr. Rodgers on the grounds that the actions described

AGM's

claims feU within the protection of the litigation privilege. The Court wrote a lengthy order
the controlling case law on the privilege. S'ee Order at
Thereafter, the Court again considered the litigation privilege when the
own motion fl)r partial summary judgment on AGM's malicious prosecution claim \vas heard.
the hearing, the Court heard many of the same arguments raised by ACHvl, with the Association
utilizing the same logic as the 13LG Defendants. In granting the motion tor paliiaI summary
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is and

the Association, the Court commented on how broad the litigation

judgment

it desired to remain consistent in applying the law. l
Mr. Casanover undMr, Burg have pending motions to dismiss which also

the

litigation privilege bar, In light ofthe Court's prior determination that none ofthe aUeged
wrongdoing by BLG lawyers is actionable, due to the litigation privilege, Mr.

and

Burg file this motion to formally obtain a judgment of dismissal in their favor, A ruling granting
their motion would be consistent with the Court's prior rulings on the applicability of the
litigation privilege.
Without the litigation privilege, litigants and their counsel would

not be able

to fully prosecute or defend !£n,v suits. The privilege allows participants to
judgment in prosecuting or defending a lawsuit without fear of having to defend their actions in a

liBtchell,

subsequent action for misconduct" Levin, Middlebrooks, Mabie, Thomas,
Fire Ins. Co., 639 So. 2d 606, 608 (Fla.

1994)~

see also Order at

In the

granting summary j'udgment for the BLG Defendants, this Court held that nel;essax pre-suit
actions and notices are covered by the litigation privilege. Order 3A (citing Ange v. S'tale, 1
So. 916,917
DCA 1981)).
includes

1929); Pledger v. Burnup & Sitns, Inc., 432 So. 2d 1323,
discussed in Ange and in the Restatement (Second)

(Fla.
the

pre-suit notices and filings, even assuming, arguendo, that the statenlcnts

were defamatory, See Restatement (Second) of Torts § 587 (1977) ("A party to a private
litigation or a private prosecutor or defendant in a criminal prosecution is absolutely privileged to
publish

matter concerning another in cmnmunications preliminw:v EO a proposed
;;

An order granting the motion for summary judgment has yet to be filed \vith the Clerk, but the
Court did orally pronounce its decision to grant the rnotion tor pmiial summary judgment under
the litigation privilege.
I
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judicialproceeding, , , ."). In describing the privilege and its purpose, the Restaternent (Second)

of Torts 1nf;'1r1"ns us that the privilege exists to ensure that certain people "[are] as
from fear that their actions in that position [as counsel] might have an adverse

as
upon their

o\vn personal interests. To accomplish this. it is' necessar}'jiJr ihe:m to be protected not
civil liability, but also /f'orn the danger (~re,'en an lmsucces4itl

action. ,. Fridovich v,

Fridovich. 598 So. 2d 65,68 (Fla. 1992) (citing Restatement (Second) of

at 243)

provided by Court).
WHERFORl'::, the Third Party Defendants, rVllchae1 H. Casanover and Brandon
respectfully request that this Honorable Court grant their motion

{Of

sununary judgment,

the claims against them with prejudice, and provide such further relief that the Court deems
appropriate.

Certf/icate ofService on next page
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jl'oin

CERTIFICATE OF SERVICE
I hereby certify that a copy of the fhregoing has been sent via e-mailloAdamJ.Knight.
Andrew S. Bolin, Esq,
Bro\vn.

Scott &
Kissane, P.A. \L:,l1!:6!~~:~.!.00:!,CJ:£.';.~.~"'L'::ci;6,~!,~'2!..!h and Dawn \Veiger O'Neill, Esq .
'.,Cc.",C""."" •.. :...O".' •..,'.c.".:,:.,,'.,.':.O';,'/

.•.c•.•..•.•.•." .••.,.•. " •., ..•..•

on this 18 th day of JLIly, 2014.

Scott C. navis, Esq.
Florida Bar

0022799

Jacob A. Brainard, Esq.
Florida Bar No. 0092278
Business La"f Group, P.A.
301 West Platt Street
Tampa, Florida 33606
Email: ",=:C_·.';:"c..;;;..c".""".:,:•.~~,,,,:,:,;:;::,,,,,:,:~,::.',,,,,:,
Email (2): ,::.'' '.:... :.,:,:C,''.":".,,,''':''.'~,:.: ;;:;",:;,"''\':.'..''.':'.'..:
Phone: 813.379.3804
Grotrp,
Attorneys fcr Business
Rodgers, ML
and
. Burg
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC.
Plaintiff,

CASE NO. Sl-2012-CA-003687-XXXX-ES
SECTION Jl

v.
AGM INVESTORS, LLC, et al.
Defendants.

______________________________1

AGM INVESTORS, LLC,
Counter-Plaintiff,

v.
GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC.,
Coun ter-Defendan t,
BRUCE M. RODGERS, MICHAEL H.
CASANOVER, BRANDON R. BURG,
BUSINESS LAW GROUP, P.A., and
LM FUNDING, LLC,
Third-Party Defendants.

----------------------------~I
RESPONSE TO MOTION FOR REHEARING OF AGM INVESTORS, LLC
Third Party Defendants, Business Law Group, P.A. ("BLG") and Bruce M. Rodgers, by
and through the undersigned counsel file this Response to the Counter-Plaintiff AGM Investor
LLC ' s Motion for Rehearing on Third-Party Defendants' Motion for Summary Judgment and
states the following in support:
The Court heard extensive argument on the applicability of the litigation privilege at the
March 31 , 2014 hearing on the motion for summary judgment filed by BLG and Mr. Rodgers
(collectively the "Third Party Defendants"). On May 9, 2014, this Court granted summary
judgment in favor of BLG and Mr. Rodgers. In its order entering judgment in favor of the Third
1
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Party Defendants, the Court extensively cited and discussed the case law supporting the ruling
that the litigation privilege protected the Third Party Defendants from the claims asserted by
AGM Investors, LLC ("AGM"). AGM subsequently filed its motion for rehearing.
A trial court has the discretion to grant rehearing and may, if it chooses, consider
additional evidence. National Enterprises, Inc. v. Martin , 679 So. 2d 331 , 333 (Fla. 4th DCA
1996). "[A motion for rehearing] is not intended as a procedure for re-arguing the whole case
merely because the losing party disagrees with the judgment or the order." Diamond Cab Co. of

Miami v. King, 146 So. 2d 889, 891 (Fla. 1962). In fact, the purpose of a motion for rehearing is
to raise points the trial court failed to consider or overlooked. ld.
Here, AGM simply seeks to reargue the points it made previously. It does not present
new evidence, but instead relies on its prior arguments and several conclusory statements about
the actions of the Third Party Defendants. This Court entered an order that was clear on its face the litigation privilege applies to the actions of the Third Party Defendants. Clearly, AGM
disagrees with the order, in particular as applied to the fourth and fifth claims of lien. Mere
disagreement, however, is not enough to bring a court to re-open the judgment and consider new
evidence.ld.
The Court's own order reveals its consideration of the facts surrounding the fourth and
fifth claims of lien. The Court specifically mentions both claims in giving a statement of facts in
the order at issue. See Order on Third-Party Defendants' , Business Law Group, P.A. and Bruce
M. Rodgers, Amended Motion for Summary Judgment on AGM Investors, LLC ' s Third Party
Complaint 1-2 (the "Order"). The Court agreed with the Third Party Defendants ' arguments that
the claims of lien at issue were a necessary step prior to commencement of any litigation. In
finding for the Third Party Defendants, the Court held that the privilege applies to " . . . any act

2
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required or permitted by law in the due course of the judicial proceeding or as necessarily
preliminary thereto." Order at 3 (citing Ange v. State, 123 So. 916, 917 (Fla. 1929» . A fair
reading of the Order reveals that this Court took into account all of the arguments now raised and
did not overlook or fail to consider any of the arguments or authorities contained within the
motion for rehearing.
Indeed, the trial court had occasion to consider arguments surrounding the litigation
privilege after the filing of AGM's motion for rehearing as well as a similar motion filed by
Glendale Villas Condominium Association, Inc. (the "Association"). The Association filed its
own motion for partial summary judgment on the claim for malicious prosecution. At the
hearing, the Court heard many of the same arguments raised by AGM now, with the Association
utilizing the same logic as the Third Party Defendants. In granting the motion for partial
summary judgment for the Association, the Court commented on how broad the litigation
privilege is and that it desired to remain consistent in applying the law. The Third Party
Defendants ask the Court to continue to its prior rulings.
Without the litigation privilege, litigants and their counsel would necessarily not be able
to fully prosecute or defend law suits. The privilege allows participants to "use their best
judgment in prosecuting or defending a lawsuit without fear of having to defend their actions in a
subsequent action for misconduct." Levin, Middlebrooks, Mabie, Thomas, Mayes & Mitchell,
P.A. v. Us. Fire Ins. Co., 639 So. 2d 606, 608 (Fla. 1994); see also Order at 2-3. As discussed in
Ange and in the Restatement (Second) of Torts, the privilege includes necessary pre-suit notices
and filings, even assuming, arguendo, that the statements were defamatory. See Restatement
(Second) of Torts § 587 (1977) ("A party to a private litigation or a private prosecutor or
defendant in a criminal prosecution is absolutely privileged to publish defamatory matter

3
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concerning another in communications preliminary to a proposed judicial proceeding . ... "). In
describing the privilege and its purpose, the Restatement (Second) of Torts informs us that the
privilege exists to ensure that certain people "[are] as free as possible from fear that their actions
in that position [as counsel] might have an adverse effect upon their own personal interests. To

accomplish this, it is necessary for them to be protected not only from civil liability, but also
from the danger of even an unsuccessful civil action." Fridovich v. Fridovich, 598 So. 2d 65, 68
(Fla. 1992) (citing Restatement (Second) of Torts § 584 at 243) (emphasis provided by Court).
AGM raises no new issues, no new authority, or any meaningful reason for this Court to
reconsider or otherwise reverse its prior rulings. The motion for rehearing simply seeks to reargue the case because AGM lost, which is not an authorized purpose of Rule 1.530. See

Diamond Cab Co., 146 So. 2d at 891 . The Court made the correct decision in its May 9th order,
the correct decision in granting the Association's motion for partial summary judgment on June
3rd, and should therefore deny the motion for rehearing.
Wherefore, the Third Party Defendants, Business Law Group, P.A. and Bruce M.
Rodgers, respectfully request this Honorable Court to deny AGM Investors LLC's Motion for
Rehearing on Third-Patty Defendants' Motion for Summary Judgment, and award any further
relief that this Court deems appropriate.

CERTIFICATE OF SERVICE
I hereby certify that a copy ofthe foregoing has been sent via e-mail to AdamJ. Knight,
Esq. (aknight@henryhickslaw.com and filings@henryhickslaw.com), Andrew S. Bolin, Esq.
(asb@bmmbw.com, sab@bmmbw.com, and rbc@bmmbw.com), Shawn G. Brown, Esq.
(shawn@langandbrown.com), Joseph G. Riopelle, Esq. (jriopelle@boydlawgroup.com,
servicemia@boydlawgroup.com), John N. Redding, Esq. Cjohn@ jrtampaiaw.com), Cole, Scott &

4
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Kissane, P.A. (Elizabeth.tosh@csklegal.com), and Dawn Weiger O'Neill, Esq.
(doneilleattorney@verizon.net) on this

~1.;;y of~ 2014.

~

Jacob A. Brainard, Esq.
Florida Bar No. 0092278
Business Law Group, P.A.
301 West Platt Street, #3 75
Tampa, Florida 33606
Email: sdavis@blawgroup.com
Email(2): Service@blawgroup.com
Phone: 813.379.3804
Attorneys for Business Law Group, Mr.
Rodgers, Mr. Casanover, and Mr. Burg

5
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Appendix # 16

to Appellant’s Initial Brief
2D14-4704

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.
Plaintiff,

Case No.:

2012-CA-003687-ES

v.
AGM INVESTORS, LLC; JOHN DOE AND JANE
DOE AS UNKNOWN TENANTS IN POSESSION,
Defendants,
AGM INVESTORS, LLC,
Counter-Plaintiff,
~

.'

'

...

'

.

GLENDALE VILLAS CON])OMINIUiVI ASSOCIATION, INC.
Counter-Defendant,
BRUCE M. RODGERS and
BUSINESS LAW GROUP, P.A,
Third-Party Defendants.

_______________________________1
,ORDER DENYING DEFENDANT AGM INVESTORS, LLC AND PLAINTIFF GLENDALE VILLAS
". ',.. 'CONDOMINIUM ASSOCIATION, INC.'S MOTIONS FOR REHEARING
OF ORDER GRANTING THIRD-PARTY DEFENDANT'S
MOTION FOR SUMMARY JUDGMENT
On August 12, 2014, a hearing was held on: (1) AGM Investor's ("AGM") Motion for Rehearing

of Order on Third-Party Defendant's Motion for Summary Judgment; and (2) Plaintiff Glendale Villas
Condominium Association, Inc.'s ("Glendale") Motion for Rehearing of same order (entered on May 9,
2014). Counsel for AGM, Glendale, and Business Law Group, P.A. were in attendance and presented
argument to the Court. The Court, after consideration of the parties' arguments and being otherwise fully
advised in the premises, hereby DENIES both motions.
Done and Ordered in chambers this ____. day of August, 2014.

ORIGINAL SIGNED

AUG 2 7 2014
STANLEY R. MILLS
CIRCU1T JUDGE

Honorable Stanley R. Mills
Circuit COUli Judge
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Appendix # 17

to Appellant’s Initial Brief
2D14-4704

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
CIVIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,
CASE NO.: 51-2012-CA-003687-XXXX-ES
Section J1

v.
AGM INVESTORS, LLC; JOHN DOE
and JANE DOE AS UNKNOWN
TENANTS IN POSSESSION,
Defendants.
AGM INVESTORS, LLC,
Counter-Plaintiff,
v.
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Counter-Defendant,
and
BRUCE M. RODGERS, MICHAEL H.
CASANOVER, BRANDON R. BURG,
BUSINESS LAW GROUP, P.A., a Florida
Corporation, and LM FUNDING, LLC, a
Florida limited liability company,

Third-Party Defendants.
_______________________________________/
STIPULATION TO WAIVE HEARING ON THIRD PARTY
DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT
COME NOW, the undersigned parties, by and through their undersigned counsel, and
stipulate to waive hearing on the Third Party Defendants’ Motion for Summary Judgment, and
say:

R. Vol. VI., Page 1152

1. The Third Party Defendants’ Motion for Summary Judgment seeks summary
judgment in favor of third party defendants, Michael H. Casanover and Brandon R.
Burg, based on the protections of the litigation privilege.
2. On May 9, 2014, this Court entered summary judgment in favor of third party
defendants, Bruce M. Rodgers and Business Law Group, P.A., based on the litigation
privilege. In its order, the Court concluded that all of the actions alleged by AGM
Investors, LLC to be wrongful were protected by the litigation privilege.
3. On May 27, 2014, AGM Investors, LLC, filed a motion for rehearing of the Court’s
determination that the litigation privilege protected against liability for the fourth and
fifth claims of lien that were filed by some or all of the third party defendants. That
motion for rehearing was heard and ruled on August 12, 2014. A written order
denying the motion for rehearing was entered August 27, 2014.
4. The claims against third party defendants Casanover and Burg raise the same facts as
those asserted against Rodgers and Business Law Group, P.A.
5. AGM consents to entry of the attached summary judgment order only to avoid
unnecessary burden on the parties and the Court. However, the parties agree that this
consent order shall not in any way prejudice AGM’s right to appeal the summary
judgment and does not constitute an agreement with the substance of the motion.
Respectfully submitted,

Respectfully submitted,

/s/ Adam J. Knight___________
Adam J. Knight, Esq.
Florida Bar Number 69400
Hicks Knight, P.A.
601 S. Fremont Avenue
Tampa, Florida 33606
Counsel for AGM Investors, LLC

/s/ Scott C. Davis______________
Scott C. Davis, Esq.
Florida Bar Number 22799
Business Law Group, P.A.
301 W. Platt Street, #375
Tampa, FL 33606
Counsel for Third Party Defendants,
Michael H. Casanover and Brandon
R.Burg

Page 2 of 3
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a correct copy of the foregoing was furnished by email
delivery to Scott C. Davis, Esquire, at SDavis@BLawGroup.com, Shawn G. Brown, Esquire, at
shawn@langandbrown.com, Joseph G. Riopelle, Esquire, at jriopelle@boydlawgroup.com, on
the 17th day of September, 2014.

/s/ Adam J. Knight, Esq.
Adam J. Knight, Esq.
Florida Bar Number 69400

Page 3 of 3
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
CIVIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,
CASE NO.: 51-2012-CA-003687-XXXX-ES
Section J1

v.
AGM INVESTORS, LLC; JOHN DOE
and JANE DOE AS UNKNOWN
TENANTS IN POSSESSION,
Defendants.
AGM INVESTORS, LLC,
Counter-Plaintiff,
v.
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Counter-Defendant,
and
BRUCE M. RODGERS, MICHAEL H.
CASANOVER, BRANDON R. BURG,
BUSINESS LAW GROUP, P.A., a Florida
Corporation, and LM FUNDING, LLC, a
Florida limited liability company,

Third-Party Defendants.
_______________________________________/
ORDER GRANTING THIRD PARTY
DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT
THIS CAUSE came before the Court for consideration of the stipulation to waive hearing
on Third Party Defendants’ Motion for Summary Judgment that was filed by counsel for AGM
Investors, LLC, together with counsel for Michael H. Casanover and Brandon R. Burg, and the

R. Vol. VI., Page 1155

EXHIBIT "A" - Proposed Order

Court, having reviewed the stipulation, the motion, and being otherwise fully advised in the
premises, finds and orders as follows:
1. The Third Party Defendants’ Motion for Summary Judgment seeks summary
judgment in favor of third party defendants, Michael H. Casanover and Brandon R.
Burg, based on the protections of the litigation privilege.
2. On May 9, 2014, this Court entered summary judgment in favor of third party
defendants, Bruce M. Rodgers and Business Law Group, P.A., based on the litigation
privilege. In its order, the Court concluded that all of the actions alleged by AGM
Investors, LLC to be wrongful were protected by the litigation privilege.
3. On May 27, 2014, AGM Investors, LLC, filed a motion for rehearing of the Court’s
determination that the litigation privilege protected against liability for the fourth and
fifth claims of lien that were filed by some or all of the third party defendants. That
motion for rehearing was heard and ruled on August 12, 2014. A written order
denying the motion for rehearing was entered August 27, 2014.
4. The claims against third party defendants Casanover and Burg raise the same facts as
those asserted against Rodgers and Business Law Group, P.A.
5. While AGM Investors, LLC, does not agree with the substance of the summary
judgment motion, and expressly reserves its rights to appeal the judgments entered on
that basis, its counsel has stipulated that the arguments against the litigation privilege
that would be presented at a hearing do not differ from those previously entertained
and rejected by this Court at the initial hearing and on the motion for rehearing of the
summary judgment order entered in favor of Rodgers and Business Law Group, P.A.
Thus, counsel for AGM Investors, LLC, has waived the need for a hearing on the
Third Party Defendants’ Motion for Summary Judgment. The parties’ stipulation

R. Vol.
VI., 2Page
Page
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provides that it is without prejudice to AGM Investors seeking any appropriate
appellate relief.
6. WHEREUPON, it is hereby ORDERED AND ADJUDGED that the Third Party
Defendants’ Motion for Summary Judgment filed in this action on July 18, 2014, is
GRANTED.
DONE AND ORDERED in Chambers at New Port Richey, Pasco County, Florida, on
this _____ day of September, 2014.

_____________________________________
HONORABLE STANLEY R. MILLS
CIRCUIT COURT JUDGE

Conformed copies to:
Adam J. Knight, Esq.
Hicks Knight, P.A.
601 S. Fremont Avenue
Tampa, Florida 33606
Scott C. Davis, Esq.
Business Law Group, P.A.
301 W. Platt Street, #375
Tampa, Florida 33606
Shawn G. Brown, Esq.
Post Office Box 7990
St. Petersburg, Florida 33734
Joseph G. Riopelle, Esq.
Boyd Richards Parker & Colonnelli, P.L.
Rivergate Tower – Suite 1150
400 N. Ashley Drive
Tampa, Florida 33602
Andrew S. Bolin, Esq.
Beytin, McLaughlin, O’Hara & Bolin
201 N. Franklin Street, Suite 2900
Tampa, Florida 33602
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John N. Redding, Esq.
Redding & Associates, P.A.
113 South MacDill Avenue, Suite A
Tampa, Florida 33609
Dawn Weiger O’Neill, Esq.
111 Second Avenue, N.E., Suite 322
Saint Petersburg, Florida 33701
Daniel A. Shapiro, Esq.
Elizabeth C. Tosh, Esq.
Cole, Scott & Kissane, P.A.
4301 West Boy Scout Blvd., Suite 400
Tampa, Florida 33607
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Appendix # 18

to Appellant’s Initial Brief
2D14-4704

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
CIVIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,
CASE NO.: 51-2012-CA-003687-XXXX-ES
Section J1

v.
AGM INVESTORS, LLC; JOHN DOE
and JANE DOE AS UNKNOWN
TENANTS IN POSSESSION,
Defendants.
AGM INVESTORS, LLC,
Counter-Plaintiff,
v.
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Counter-Defendant,
and
BRUCE M. RODGERS, MICHAEL H.
CASANOVER, BRANDON R. BURG,
BUSINESS LAW GROUP, P.A., a Florida
Corporation, and LM FUNDING, LLC, a
Florida limited liability company,

Third-Party Defendants.
_______________________________________/
STIPULATION TO WAIVE HEARING ON THIRD PARTY
DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT
COME NOW, the undersigned parties, by and through their undersigned counsel, and
stipulate to waive hearing on the Third Party Defendants’ Motion for Summary Judgment, and
say:

R. Vol. VI., Page 1163

1. The Third Party Defendants’ Motion for Summary Judgment seeks summary
judgment in favor of third party defendants, Michael H. Casanover and Brandon R.
Burg, based on the protections of the litigation privilege.
2. On May 9, 2014, this Court entered summary judgment in favor of third party
defendants, Bruce M. Rodgers and Business Law Group, P.A., based on the litigation
privilege. In its order, the Court concluded that all of the actions alleged by AGM
Investors, LLC to be wrongful were protected by the litigation privilege.
3. On May 27, 2014, AGM Investors, LLC, filed a motion for rehearing of the Court’s
determination that the litigation privilege protected against liability for the fourth and
fifth claims of lien that were filed by some or all of the third party defendants. That
motion for rehearing was heard and ruled on August 12, 2014. A written order
denying the motion for rehearing was entered August 27, 2014.
4. The claims against third party defendants Casanover and Burg raise the same facts as
those asserted against Rodgers and Business Law Group, P.A.
5. AGM consents to entry of the attached summary judgment order only to avoid
unnecessary burden on the parties and the Court. However, the parties agree that this
consent order shall not in any way prejudice AGM’s right to appeal the summary
judgment and does not constitute an agreement with the substance of the motion.
Respectfully submitted,

Respectfully submitted,

/s/ Adam J. Knight___________
Adam J. Knight, Esq.
Florida Bar Number 69400
Hicks Knight, P.A.
601 S. Fremont Avenue
Tampa, Florida 33606
Counsel for AGM Investors, LLC

/s/ Scott C. Davis______________
Scott C. Davis, Esq.
Florida Bar Number 22799
Business Law Group, P.A.
301 W. Platt Street, #375
Tampa, FL 33606
Counsel for Third Party Defendants,
Michael H. Casanover and Brandon
R.Burg

Page 2 of 3
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a correct copy of the foregoing was furnished by email
delivery to Scott C. Davis, Esquire, at SDavis@BLawGroup.com, Shawn G. Brown, Esquire, at
shawn@langandbrown.com, Joseph G. Riopelle, Esquire, at jriopelle@boydlawgroup.com, on
the 18th day of September, 2014.

/s/ Adam J. Knight, Esq.
Adam J. Knight, Esq.
Florida Bar Number 69400

Page 3 of 3
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
CIVIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,
CASE NO.: 51-2012-CA-003687-XXXX-ES
Section J1

v.
AGM INVESTORS, LLC; JOHN DOE
and JANE DOE AS UNKNOWN
TENANTS IN POSSESSION,
Defendants.
AGM INVESTORS, LLC,
Counter-Plaintiff,
v.
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Counter-Defendant,
and
BRUCE M. RODGERS, MICHAEL H.
CASANOVER, BRANDON R. BURG,
BUSINESS LAW GROUP, P.A., a Florida
Corporation, and LM FUNDING, LLC, a
Florida limited liability company,

Third-Party Defendants.
_______________________________________/
ORDER GRANTING THIRD PARTY
DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT
THIS CAUSE came before the Court for consideration of the stipulation to waive hearing
on Third Party Defendants’ Motion for Summary Judgment that was filed by counsel for AGM
Investors, LLC, together with counsel for Michael H. Casanover and Brandon R. Burg, and the
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EXHIBIT "A" - Proposed Order

Court, having reviewed the stipulation, the motion, and being otherwise fully advised in the
premises, finds and orders as follows:
1. The Third Party Defendants’ Motion for Summary Judgment seeks summary
judgment in favor of third party defendants, Michael H. Casanover and Brandon R.
Burg, based on the protections of the litigation privilege.
2. On May 9, 2014, this Court entered summary judgment in favor of third party
defendants, Bruce M. Rodgers and Business Law Group, P.A., based on the litigation
privilege. In its order, the Court concluded that all of the actions alleged by AGM
Investors, LLC to be wrongful were protected by the litigation privilege.
3. On May 27, 2014, AGM Investors, LLC, filed a motion for rehearing of the Court’s
determination that the litigation privilege protected against liability for the fourth and
fifth claims of lien that were filed by some or all of the third party defendants. That
motion for rehearing was heard and ruled on August 12, 2014. A written order
denying the motion for rehearing was entered August 27, 2014.
4. The claims against third party defendants Casanover and Burg raise the same facts as
those asserted against Rodgers and Business Law Group, P.A.
5. While AGM Investors, LLC, does not agree with the substance of the summary
judgment motion, and expressly reserves its rights to appeal the judgments entered on
that basis, its counsel has stipulated that the arguments against the litigation privilege
that would be presented at a hearing do not differ from those previously entertained
and rejected by this Court at the initial hearing and on the motion for rehearing of the
summary judgment order entered in favor of Rodgers and Business Law Group, P.A.
Thus, counsel for AGM Investors, LLC, has waived the need for a hearing on the
Third Party Defendants’ Motion for Summary Judgment. The parties’ stipulation
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provides that it is without prejudice to AGM Investors seeking any appropriate
appellate relief.
6. WHEREUPON, it is hereby ORDERED AND ADJUDGED that the Third Party
Defendants’ Motion for Summary Judgment filed in this action on July 18, 2014, is
GRANTED.
DONE AND ORDERED in Chambers at New Port Richey, Pasco County, Florida, on
this _____ day of September, 2014.

_____________________________________
HONORABLE STANLEY R. MILLS
CIRCUIT COURT JUDGE

Conformed copies to:
Adam J. Knight, Esq.
Hicks Knight, P.A.
601 S. Fremont Avenue
Tampa, Florida 33606
Scott C. Davis, Esq.
Business Law Group, P.A.
301 W. Platt Street, #375
Tampa, Florida 33606
Shawn G. Brown, Esq.
Post Office Box 7990
St. Petersburg, Florida 33734
Joseph G. Riopelle, Esq.
Boyd Richards Parker & Colonnelli, P.L.
Rivergate Tower – Suite 1150
400 N. Ashley Drive
Tampa, Florida 33602
Andrew S. Bolin, Esq.
Beytin, McLaughlin, O’Hara & Bolin
201 N. Franklin Street, Suite 2900
Tampa, Florida 33602
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John N. Redding, Esq.
Redding & Associates, P.A.
113 South MacDill Avenue, Suite A
Tampa, Florida 33609
Dawn Weiger O’Neill, Esq.
111 Second Avenue, N.E., Suite 322
Saint Petersburg, Florida 33701
Daniel A. Shapiro, Esq.
Elizabeth C. Tosh, Esq.
Cole, Scott & Kissane, P.A.
4301 West Boy Scout Blvd., Suite 400
Tampa, Florida 33607
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2D14-4704

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
CIVIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,
CASE NO.: Sl-2012-CA-003687-XXXX-ES
Section Jl

v.
AGM INVESTORS, LLC; JOHN DOE
and JANE DOE AS UNKNOWN
TENANTS IN POSSESSION,
Defendants.
AGM INVESTORS, LLC,
Counter-Plaintiff,

v.
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INn;'

,.

,

Counter-Defendant, . .
and
BRUCE M. RODGERS, MICHAEL H.
CASANOVER, BRANDON R. BURG,
BUSINESS LAW GROUP, P .A., a Florida
Corporation, and LM FUNDING, LLC, a
Florida limited liability company,
Third-Party Defendants.

----------------------------~/
ORDER GRANTING THIRD PARTY
DEFENDANTS' MOTION FOR SUMMARY JUDGMENt
..,.,".

,

.,

THIS CAUSE came before the Court for consideration of the stipulation to waive hearing

'¢~Thl~~ip,JrtY
:f)eferid~ts"'Motion
for'S~ary Judgment that was filed by counsel for AGM
,;
,

,,'

"

.

Investors, LLC, together with counsel for Michael H. Casanover and Brandon R. Burg, and the
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Court, having reviewed the stipulation, the motion, and being otherwise fully advised in the
premises, finds and orders as follows:
1. The Third Party Defendants' Motion for Summary Judgment seeks summary
judgment in favor of third party defendants, Michael H. Casanover and Brandon R.
Burg, based on the protections of the litigation privilege.
2. On May 9, 2014, this Court entered summary judgment in favor of third party
defendants, Bruce M. Rodgers and Business Law Group, P .A., based on the litigation
privilege. In its order, the Court concluded that all of the actions alleged by AGM
Investors, LLC to be wrongful were protected by the litigation privilege.
3. On May 27,2014, AGM Investors, LLC, filed a motion for rehearing of the Court's
\

determination that the litigation privilege protected against liability for the fourth and
fifth claims of lien that were filed by some or all of the third party defendants. That
motion for rehearing was heard and ruled on August 12, 2014. A written order
denying the motion for rehearing was entered August 27,2014.
4. The claims against third party defendants Casanover and Burg raise the same facts as
those asserted against Rodgers and Business Law Group, P.A.
5. While AGM Investors, LLC, does not agree with the substance of the summary
judgment motion, and expressly reserves its rights-to appeal the judgments entered on
that basis, its counsel has stipulated that the arguments against the litigation privilege
that would be presented at a hearing do not differ from those previously entertained
and rejected by this Court at the initial hearing and on the motion for rehearing of the
summary judgment order entered in favor of Rodgers and Business Law Group, P .A.
Thus, counsel for AGM Investors, LLC, has waived the need for a hearing on the
Third Party Defendants' Motion for Summary Judgment. The parties' stipulation

---------------------~-
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provides that it is without prejudice to AGM Investors seeking any appropriate
appellate, relief.
6. WHEREUPON, it is hereby ORDERED AND ADJUDGED that the Third Party
Defendants' Motion for Summary Judgment filed in this action on July 18, 2014, is
GRANTED.

DONE AND ORDERED in Chambers at New Port Richey, Pasco County, Florida, on
this _ _ day of September, 2014.

ORIGINAL SIGNED

SEP 2'3 2014
STANLEY R. MILLS
CIRClfIT JUDGE

HONORABLE STANLEY R. MILLS
CIRCUIT COURT JUDGE

Conformed copies to:
Adam J. Knight, Esq.
Hicks Knight, P.A.
601 S. Fremont Avenue
Tampa, Florida 33606
Scott C. Davis, Esq.
Business Law Group, P.A.
301 W. Platt Street, #375
Tampa, Florida 33606
Shawn G. Brown, Esq.
Post Office Box 7990
St. Petersburg, Florida 33734
Joseph G. Riopelle, Esq.
Boyd Richards Parker & Colonnelli, P.L.
Rivergate Tower - Suite 1150
400 N. Ashley Drive
Tampa, Florida 33602
Andrew S. Bolin, Esq.
Beytin, McLaughlin, O'Hara & Bolin
201 N. Franklin Street, Suite 2900
Tampa, Florida 33602
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Jo1m N. Redding, Esq.
Redding & Associates, P .A.
113 South MacDill Avenue, Suite A
Tampa, Florida 33609
Dawn Weiger O'Neiil, Esq.
111 Second Avenue, N.B., Suite 322
Saint Petersburg, Florida 33701
Daniel A. Shapiro, Esq.
Elizabeth C. Tosh, Esq.
Cole, Scott & Kissane, P .A.
4301 West Boy Scout Blvd., Suite 400
Tampa, Florida 33607
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
CIVIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,
Case No.5 1-2012-CA-003687-XXXX-ES
Section Jl

v.
AGM INVESTORS, LLC; JOHN DOE AND
JANE DOES AS UNKNOWN TENANTS IN
POSSESSION,
Defendants.
AGM INVESTORS, LLC, a Florida limited
liability company,
Counter-Plaintiff,
v.
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Counter-Defendant,
BRUCE M. RODGERS, MICHAEL H.
CASANOVER, BRANDON R. BURG,
BUSINESS LAW GROUP, P.A., a Florida
Corporation, and LM FUNDING, LLC, a
Florida limited liability company,
Third-Party Defendants.

----------------------------~/
AGM INVESTORS, LLC's NOTICE OF VOLUNTARY DISMISSAL OF COUNT III OF
THE VERIFIED AMENDED COUNTERCLAIMS AND THIRD-PARTY COMPLAINT
PLEASE TAKE NOTICE that Third-Party Plaintiff, AGM INVESTORS, LLC, hereby
voluntarily dismisses Count III of the Verified Amended Counterclaims and Third-Party Complaint
filed in this action.
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Respectfully submitted,
HICKSI KNIGHT, P.A.

/s/ Adam J Knight
Adam J. Knight, Esq.
Florida Bar Number 69400
Laura L. Whiteside, Esq.
Florida Bar Number 509566
601 S. Fremont Avenue
Tampa, Florida 33606
Tele.813.876.3113
Fax. 813.871.9202
almight@hicksknight.com
filings@hicksknight.com
Attorneysfor AGM Investors, IIC

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a correct copy of the foregoing was served by electronic mail as
indicated below to:
Scott C. Davis, Esq.
Business Law Group, P.A.
301 W. Platt Street, #375
Tampa, Florida 33606
SDavis@Blawgroup.com
service@Blawgroup.com

Shawn G. Brown, Esq.
Lang and Brown, P.A.
Post Office Box 7990
St. Petersburg, Florida 33734
shawn@langandbrown.com

Joseph G. Riopelle, Esq.
Boyd Richards Parker & Colonnelli, P.L.
Rivergate Tower - Suite 1150
400 N. Ashley Drive, Tampa, Florida 33602
jriopelle@boydlawgroup.com
servicemia@boydlawgroup.com

Andrew S. Bolin, Esq.
Beytin, McLaughlin
201 N. Franklin Street, Suite 2900
Tampa, Florida 33602
asb@bmmbw.com
sab@bmmbw.com
rbc@bmmbw.com

John N. Redding, Esq.
Redding & Associates, P.A.
113 South MacDill Ave., Suite A
Tampa, Florida 33609
john@jrtampalaw.com

Dawn Weiger O'Neill, Esq.
111 Second Ave., N .E., Suite 322
Saint Petersburg, FL 33701
donei llattorney@verizon.net

on the 24th day of September, 2014.

lsi Adam J Knight
Adam 1. Knight, Esq.
Florida Bar Number 69400
2
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
CIVIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,
Case No. 51-2012-CA-003687-XXXX-ES
Section Jl

v.
AGM INVESTORS, LLC; JOHN DOE AND
JANE DOES AS UNKNOWN TENANTS IN
POSSESSION,
Defendants.
AGM INVESTORS, LLC, a Florida limited
liability company,
Counter, Third-Party Plaintiff/Appellant,

v.
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Counter-Defendant,
BRUCE M. RODGERS, MICHAEL H.
CASANOVER, BRANDON R. BURG,
BUSINESS LAW GROUP, P.A., a Florida
Corporation, and LM FUNDING, LLC, a
Florida limited liability company,
Third-Party Defendants/Appellees.

------------------------------/

NOTICE OF APPEAL
NOTICE IS GIVEN that AGM INVESTORS, LLC, a Florida limited liability company,
Defendant/Third-Party Plaintiff, appeals to the Florida District Court of Appeal for the Second
Judicial District the Order on Third-Party Defendants', Business Law Group, P.A. and Bruce M.
Rodgers' Amended Motion for Summary Judgment on AGM Investors, LLC's Third Party
Complaint, rendered May 9, 2014, which was the subject of a motion for rehearing, and the Order
R. Vol. VI., Page 1176

Denying Defendant AGM Investors, LLC, and Plaintiff Glendale Villas Condominium Association,
Inc.'s Motions for Rehearing or Order Granting Third-Party Defendant's Motion for Summary
Judgment, rendered August 27, 2014, conformed copies of which are attached hereto. The nature of
the order is a final order summarily adjudicating all damages claims against Bruce M. Rodgers and
Business Law Group, P.A., based on the litigation privilege.
Respectfully submitted,
HICKSI KNIGHT
lsi Adam J Knight
Adam 1. Knight, Esq.
Florida Bar Number 69400
Laura L. Whiteside, Esq.
Florida Bar 509566
601 S. Fremont Avenue
Tampa, Florida 33606
Tele.813.876.3113
Fax. 813.871.9202
aknight@hicksknight.com
filings@hicksknight.com
Attorneys/or AGM Investors, LLC

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a correct copy of the foregoing was served by electronic mail as
indicated below to:
Scott C. Davis, Esq.
Business Law Group, P.A.
301 W. Platt Street, #375
Tampa, Florida 33606
SDavis@Blawgroup.com
service@Blawgroup.com

Shawn G. Brown, Esq.
Lang and Brown, P.A.
Post Office Box 7990
St. Petersburg, Florida 33734
shawn@langandbrown.com

Joseph G. Riopelle, Esq.
Boyd Richards Parker & Colonnelli, P.L.
Rivergate Tower - Suite 1150
400 N. Ashley Drive, Tampa, Florida 33602
jriopelle@boydlawgroup.com
servicemia@boydlawgroup.com

Andrew S. Bolin, Esq.
Beytin, McLaughlin
201 N. Franklin Street, Suite 2900
Tampa, Florida 33602
asb@bmmbw.com
sab@bmmbw.com
rbc@bmmbw.com

2
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John N. Redding, Esq.
Redding & Associates, P.A.
113 South MacDill Ave., Suite A
Tampa, Florida 33609
john@jrtampaIaw.com

Dawn Weiger O'Neill, Esq.
111 Second Ave., N.E., Suite 322
Saint Petersburg, FL 33701
doneillattorney@verizon.net

on the 24th day of September, 2014.

/s/ Adam J Knight
Adam J. Knight, Esq.
Florida Bar Number 69400

3
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC.,
Plaintiff,
v.
CASE NO. Sl-2012-CA-3687-ES
AGM INVESTORS, LLC, JOHN DOE AND
JANE DOE AS UNKNOWN TENANTS IN
POSSESSION,
Defendants,
AGM INVESTORS, LLC,
Counter-Plaintiff,

v.
GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC.
Counter-Defendant,
BRUCE M. RODGERS, MICHAEL H. CASANOVER,
BRANDON R. BURG, BUSINESS LAW GROUP, and
LM FUNDING, LLC,
Third-Party Defendants.

-----------------1
ORDER ON THIRD-PARTY DEFENDANTS', BUSINESS LAW GROUP, P.A. AND BRUCE M.
RODGERS' AMENDED MOTION FOR SUMMARY JUDGMENT ON AGM INVESTORS, LLC'S
THIRD PARTY COMPLAINT
THIS MATTER came before the court at hearing held on March 31, 2014, upon
Business Law Group, P.A. and Bruce M. Rodgers' Amended Motion for Summary Judgment
on AGM Investors, LLC's (Verified Amended) Third-Party Complaint. Upon review of the
amended third party complaint, the arguments raised and the law, the Court finds and
concludes as follows:
Counter-Plaintiffs CAGM) counterclaim against Glendale Villas Condominium
Association, Inc. (Association), and each of the third party defendants included causes for
slander or disparagement of title, abuse of process, malicious prosecution and injurious
falsehood. Those claims were based upon the following chronology of events, in brief:
Prior to AGM's ownership of the subject property, the Association had filed a claim
of lien based upon assessments due but unpaid by the owner at that time. AGM then
1
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purchased the property at a tax deed sale. The Association then, through third party
individual and entity defendants, sent a demand letter regard the assessments (together
with accrued interest fees and costs) due prior AGM's purchase. AGM responded
explaining, with statutory support, that it was not responsible for assessments incurred
prior to its purchase by means of a tax deed sale. The same entities by individual third
party defendants then filed another claim of lien for the same assessments which claim of
lien AGM contested by properly filing its Notice of Contest of Lien. That lien expired
because a foreclosure action was not filed within the required ninety (90) days. AGM then
filed its quiet title action seeking, inter alia, that the Association's claim for assessments
accruing prior to AGM's purchase were extinguished. The Association, represented by the
Business Law Group executed a Consent to Final Judgment in favor of AGM. Final Judgment
of Quiet Title was entered on April 20, 2011.
Notwithstanding the adjudications in that Quiet Title judgment, the Association,
again through third party individual and entity defendants, recorded a third claim of lien on
May 31, 2011, again with respect to the same assessments (together with accrued interest
fees and costs) due prior AGM's purchase. Based upon that claim of lien, the instant
foreclosure action was filed against AGM on July 20, 2011. During the pendency of the
AGM's foreclosure action, on or about May 21, 2012, the Association, again through third
party individual and entity defendants, recorded a fourth claim of lien, again with respect
to the same assessments (together with accrued interest fees and costs) due prior AGM's
purchase. The Association's foreclosure action was subsequently terminated by Partial
Final Summary Judgment entered on April 16, 2013, but again, on or about May 7,2013, the
Association, again through third party individual and entity defendants recorded a fifth
claim of lien with respect to the same assessments (together with accrued interest fees and
costs) due prior AGM's purchase.
As recently discussed in Wolfe v. Foreman, 128 So.3d 67, 68-69 (Fla. 3d DCA 2013):
In Levin, Middlebrooks, Mabie, Thomas, Mayes & Mitchell, P.A. v. U.S. Fire Ins.
Co., 639 So.2d 606, 608 (Fla.1994), the Florida Supreme Court extended the
litigation privilege, already applicable to defamatory statements (slander and
libel) and perjury, to all other torts so long as the act complained of occurs
during and has some relation to the proceedings, stating:

2
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[W]e find that absolute immunity must be afforded to any act
occurring during the course of a judicial proceeding, regardless of
whether the act involves a defamatory statement or other tortious
behavior such as the alleged misconduct at issue, so long as the act
has some relation to the proceeding.... [P]articipants [must] be free
to use their best judgment in prosecuting or defending a lawsuit
without fear of having to defend their actions in a subsequent civil
action for misconduct.
Subsequently, the Florida Supreme Court held that the litigation privilege extended to all
causes of action. See, Echevarria, McCalla, Raymer, Barrett & Frappier v. Cole, 950 So. 2d
380 (Fla. 2007). Accordingly, the litigation privilege is applicable to both causes for abuse
of process, and for malicious prosecution. See, Wolfe v. Foreman, 128 So.3d 67 (Fla. 3d DCA
2013). In addition to "the filing of the complaint, AGM's cause for slander of title is based
upon filing both the claims of lien as well as lis pendens. With respect to the latter, that
filing is protected. See, Procacci v. Zacco, 402 So. 2d 425 (Fla. 4th 1981). Further, as
explained in Pledger v. Burnup & Sims, Inc., 432 So.2d 1323,1325-26 (Fla. 4th DCA 1983), in
discussing whether the privilege attaches to publications made prior to the commencement
of litigation:
In Ange v. State, 123 So. at 917, our Supreme Court held:
The doctrine is well settled that defamatory words when used by
parties, counsel, or witnesses in the due course of judicial procedure,
and when relevant to the matter in hand, and pertinent to the
subject of inquiry, are privileged and cannot be made the basis of a
proceeding for libel or defamation, no matter how false or malicious
such statements may in fact be. Myers v. Hodges, 53 Fla. 197, 44 So.
357. This rule of privilege as applied to statements made in the
course of judicial proceedings is not restricted to trials of actions,
but includes proceedings before a competent court or magistrate in
the due course of law or administration of justice which is to result
in any determination or action by such court or officer. This privilege
extends to the protection of the judge, parties, counsel, and
witnesses, and arises immediately upon the doing of any act required
or permitted by law in the due course of the judicial proceeding or as
necessarily preliminary thereto. [Emphasis added.]

The Pledger Court further explained:
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There are many examples of publications which are necessarily preliminary
to a judicial proceeding which include, but are not limited to, actions brought
under the Florida Tort Claims Act, landlord-tenant actions, certain
agricultural claims, various actions brought under the Uniform Commercial
Code, insurance claims and other contract actions where the parties have
agreed to a notice requirement as a condition precedent to suit.
Pledger v. Burnup, 432 at 1326. (footnotes omitted.) Here, the undersigned concludes that

both the Declaration of Condominium of Glendale Villas, A Condominium, Sections 13.2 and
13.3, as well as § 718.116, Fla. Stat., support that the filing of a claim of lien is necessarily
preliminary to the legal enforcement of the Association's lien and are therefore subject to
the litigation privilege.
Therefore, it is ORDERED AND ADJUDGED that the Business Law Group, P.A. and
Bruce M. Rodgers' Amended Motion for Summary Judgment on AGM Investors, LLC's
Verified Amended Third-Party Complaint is hereby GRANTED as to Counts 4, 5, 6 and 7 as
filed against these third party defendants.
/joJ-fl

DON~),\JIIP

'-r day of

.

f f/i.(ritt'f'

,,

ORDERED in chambers in New Port Richey, Pasco County, Florida this
,2014.
\
,

/J1Fijtl)~,,)t'2f.~Z:
STANLEyiR. MILLS
Circuit Court Judge

Copies furnished to:
Scott C. Davis, Esq.
Henry W. Hicks, Esq.
Joseph G. Riopelle, Esq.
Shawn G. Brown, Esq.
Andrew S. Bolin, Esq.
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.
Plaintiff,
v.

Case No.:

2012-CA-003687-ES

AGM INVESTORS, LLC; JOHN DOE AND JANE
DOE AS UNKNOWN TENANTS IN POSESSION,
Defendants,
AGM INVESTORS, LLC,
COUliter-Plaintiff,

v.
GLENDALE vlLLAS CONDOMINIU]'vI ASSOCIATION, INC.
Counter-Defendant,
BRUCE M. RODGERS and
BUSINESS LAW GROUP, P.A.,
Third-Party Defendants.

_______________________________1
,ORDER DENYING DEFENDANT AGM INVESTORS, LLC AND PLAINTIFF GLENDALE VILLAS
-- .... ,. CONDOMINIUM ASSOCIATION, INC,'S MOTIONS FOR REHEARING
OF ORDER GRANTING THIRD-PARTY DEF'ENDANT'S
MOTION FOR SUMMARY JUDGMENT
On August 12, 2014, a hearing was held on: (1) AGM Investor's ("AGM") Motion for Rehearing
of Order on Third-Party Defendant's Motion for Summary Judgment; and (2) Plaintiff Glendale Villas
Condominimn Association,

h1C.' s

("Glendale") Motion for Rehearing of same order (entered 011 May 9,

2014). Counsel for AGM, Glendale, and Business Law Group, P.A. were in attendance and presented
argument to the Court. The Court, after consideration ofthe parties' arguments and being otherwise fully
advised in the premises, hereby DENIES both motions.
Done and Ordered in chambers this _ _. day of August, 2014.

ORIGINAL SIGNED

AUG 2 7 2014
STANLEY R. MILLS

CIRCUIT JUDGE

--,,-.'

Honorable Stanley R. Mills
Circuit COU1i Judge

'-.

cc:
;GOlIDselofTecoi'd:
"
'''-'.-r
'"
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Appendix # 22

to Appellant’s Initial Brief
2D14-4704

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
CIVIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,
Case No. 51-2012-CA-003687-XXXX-ES
Section Jl

v.
AGM INVESTORS, LLC,
Defendant.
and
AGM INVESTORS, LLC, a Florida limited
liability company,
Counter-Third-Party Plaintiff,
v.
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Counter-Defendant,
and
BRUCE M. RODGERS, MICHAEL H.
CASANOVER, BRANDON R. BURG,
BUSINESS LAW GROUP, P.A., a Florida
Corporation, and LM FUNDING, LLC, a
Florida limited liability company,
Third-Party Defendants.

--------------------------~/
STIPULATION AND MOTION FOR ENRY OF FINAL JUDGMENT AS TO THIRDPARTY DEFENDANTS, BRUCE M. RODGERS, MICHAEL H. CASANOVER,
BRANDON R. BURG, AND BUSINESS LAW GROUP, P.A.
Counter/Third-Party Plaintiff, AGM INVESTORS, LLC, and Third-Party Defendants,
BRUCE M. RODGERS, MICHAEL H. CASANOVER, BRANDON R. BURG, and BUSINESS
R. Vol. VI., Page 1186

LAW GROUP, P.A., by and through their respective undersigned counsel, hereby stipulate and
move the Court to enter a final, appealable judgment without a hearing with respect to all
pending claims against said Defendants, and say:
1. On March 31, 2014, this cause carne before the Court for hearing on Third-Party

Defendants', Business Law Group, P.A. and Bruce M. Rodgers' Amended Motion for
Summary Judgment on AGM Investors, LLC's Third-Party Complaint. On May 9,
2014, this Honorable Court entered its order granting that Motion for Summary
Judgment on the basis of the protections afforded by the litigation privilege.

A

correct copy of the Order is attached hereto as Exhibit "A."
2. On August 12,2014, this cause carne before the Court for reconsideration of the order
entered May 9, 2014 granting summary judgment to Business Law Group, P .A. and
Bruce M. Rodgers. On August 27, 2014, this Court entered an order denying the
reconsideration. A correct copy of that Order is attached hereto as Exhibit "B."
3. On September 23, 2014, this cause carne before the Court for consideration of the
parties' stipulation to waive hearing on Third Party Defendants', Michael H.
Casanover and Brandon R. Burg's Motion for Summary Judgment, which also was
based on the protections of the litigation privilege. On that date, this Court entered its
Order Granting Third Party Defendants' Motion for Summary Judgment, a correct
copy of which is attached hereto as Exhibit "C."
4. On September 24, 2014, AGM Investors, LLC, filed its Notice of Voluntary
Dismissal of Count III of the Verified Amended Counterclaims and Third-Party
Complaint, leaving no further matters pending against the Third-Party Defendants,
Business Law Group, P.A., Bruce M. Rodgers, Michael H. Casanover, and Brandon
R. Burg.
2
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WHEREFORE. AGM INVESTORS, LLC, as Third-Party Plaintiff, and BUSINESS
LAW GROUP, P.A., BRUCE M. RODGERS, MICHAEL H. CASANOVER, and BRANDON

R. BURG, request that the Court enter a final judgment in the form attached hereto as Exhibit
"D" in favor of said Third-Party Defendants, granting to AGM Investors, LLC, no relief against
said defendants.
HICKS I KNIGHT, P.A.

COLE, SCOTT & KISSANE, P.A.

lsi Laura L. Whiteside
Adam J. Knight, Esq.
Florida Bar Number 69400
Laura L. Whiteside, Esq.
Florida Bar Number 509566
601 S. Fremont Avenue
Tampa, Florida 33606
Tele.813.876.3113
Fax. 813.871.9202
aknight@hicksknight.com
filings@hicksknight.com
Attorneys for AGM Investors, LLC

lsi Elizabeth C Tosh
Daniel A. Shapiro, Esq.
Florida Bar Number 965960
Elizabeth C. Tosh, Esq.
Florida Bar Number 27157
4301 W. Boy Scout Blvd., Suite 400
Tampa, FL 33607
Tele. (813) 864-9381
Fax: (813) 286-2900
Elizabeth. tosh@csklegal.com
Attorneys for Business Law Group, FA.,
Rodgers, Casanover, and Burg
And

BUSINESS LAW GROUP, P.A.

lsi Scott C Davis
Scott C. Davis, Esq.
Florida Bar Number 22799
301 W. Platt Street, #375
Tampa, FL 33606
SDavis@Blawgroup.com
service@Blawgroup.com
Attorneys for Business Law Group, FA.,
Rodgers, Cas an over, and Burg

[CERTIFICATE OF SERVICE ON NEXT PAGE]

3

R. Vol. VI., Page 1188

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a correct copy of the foregoing was served by electronic mail
as indicated below to:
Shawn G. Brown, Esq.
Lang and Brown, P.A.
Post Office Box 7990
St. Petersburg, Florida 33734
shawn@langandbrown.com
Attorneys for Glendale Villas Condominium
Association, Inc.
Joseph G. Riopelle, Esq.
Boyd Richards Parker & Colonnelli, P.L.
Rivergate Tower – Suite 1150
400 N. Ashley Drive, Tampa, Florida 33602
jriopelle@boydlawgroup.com
servicemia@boydlawgroup.com
Attorneys for Glendale Villas
Condominium Association, Inc.

Andrew S. Bolin, Esq.
Beytin, McLaughlin
201 N. Franklin Street, Suite 2900
Tampa, Florida 33602
asb@bmmbw.com
sab@bmmbw.com
rbc@bmmbw.com
Attorneys for Glendale Villas
Condominium Association, Inc.

John N. Redding, Esq.
Redding & Associates, P.A.
113 South MacDill Ave., Suite A
Tampa, Florida 33609
john@jrtampalaw.com
Attorneys for Glendale Villas
Condominium Association, Inc.

Dawn Weiger O’Neill, Esq.
111 Second Ave., N.E., Suite 322
Saint Petersburg, FL 33701
doneillattorney@verizon.net
Attorneys for LM Funding, LLC

on the 16th day of October, 2014.
/s/ Laura L. Whiteside
Laura L. Whiteside, Esq.
Florida Bar Number 509566
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC.,
Plaintiff,

v.

CASE NO. Sl-2012-CA-3687-ES

AGM INVESTORS, LLC, JOHN DOE AND
JANE DOE AS UNKNOWN TENANTS IN
POSSESSION,
Defendants,
AGM INVESTORS, LLC,
Counter-Plaintiff,

v.
GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC.
Counter-Defendant,
BRUCE M. RODGERS, MICHAEL H. CASANOVER,
BRANDON R. BURG, BUSINESS LAW GROUP, and
LM FUNDING, LLC,
Third-Party Defendants.

----------------1
ORDER ON THIRD-PARTY DEFENDANTS', BUSINESS LAW GROUP. P.A. AND BRUCE M.
RODGERS' AMENDED MOTION FOR SUMMARY JUDGMENT ON AGM INVESTORS, LLC'S
THIRD PARTY COMPLAINT
THIS MATTER came before the court at hearing held on March 31, 2014, upon
Business Law Group, P.A. and Bruce M. Rodgers' Amended Motion for Summary Judgment
on AGM Investors, LLC's (Verified Amended) Third-Party Complaint. Upon review of the
amended third party complaint, the arguments raised and the law, the Court finds and
concludes as follows:
Counter-Plaintiffs (AGM) counterclaim against Glendale Villas Condominium
Association, Inc. (Association), and each of the third party defendants included causes for
slander or disparagement of title, abuse of process, malicious prosecution and injurious
falsehood. Those claims were based upon the following chronology of events, in brief:
Prior to AGM's ownership of the subject property, the Association had filed a claim
of lien based upon assessments due but unpaid by the owner at that time. AGM then
1
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purchased the property at a tax deed sale. The Association then, through third party
individual and entity defendants, sent a demand letter regard the assessments (together
with accrued interest fees and costs) due prior AGM's purchase. AGM responded
explaining, with statutory support, that it was not responsible for assessments incurred
prior to its purchase by means of a tax deed sale. The same entities by individual third
party defendants then filed another claim of lien for the same assessments which claim of
lien AGM contested by properly filing its Notice of Contest of Lien. That lien expired
because a foreclosure action was not filed within the required ninety (90) days. AGM then
filed its quiet title action seeking, inter alia, that the Association's claim for assessments
accruing prior to AGM's purchase were extinguished. The Association, represented by the
Business Law Group executed a Consent to Final Judgment in favor of AGM. Final Judgment
of Quiet Title was entered on April 20, 201l.
Notwithstanding the adjudications in that Quiet Title judgment, the Association,
again through third party individual and entity defendants, recorded a third claim of lien on
May 31,2011, again with respect to the same assessments (together with accrued interest
fees and costs) due prior AGM's purchase. Based upon that claim of lien, the instant
foreclosure action was filed against AGM on July 20, 2011. During the pendency of the
AGM's foreclosure action, on or about May 21, 2012, the Association, again through third
party individual and entity defendants, recorded a fourth claim of lien, again with respect
to the same assessments (together with accrued interest fees and costs) due prior AGM's
purchase. The Association's foreclosure action was subsequently terminated by Partial
Final Summary Judgment entered on April 16, 2013, but again, on or about May 7, 2013, the
Association, again through third party individual and entity defendants recorded a fifth
claim of lien with respect to the same assessments (together with accrued interest fees and
costs) due prior AGM's purchase.
As recently discussed in Wolfe v. Foreman, 128 So.3d 67,68-69 (Fla. 3d DCA 2013):
In Levin, Middlebrooks, Mabie, Thomas, Mayes & Mitchell, P.A. v. U.S. Fire Ins.
Co., 639 So.2d 606,608 (Fla.1994), the Florida Supreme Court extended the
litigation privilege, already applicable to defamatory statements (slander and
libel) and perjury, to all other torts so long as the act complained of occurs
during and has some relation to the proceedings, stating:

2
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[W]e find that absolute immunity must be afforded to any act
occurring during the course of a judicial proceeding, regardless of
whether the act involves a defamatory statement or other tortious
behavior such as the alleged misconduct at issue, so long as the act
has some relation to the proceeding.... [P]articipants [must] be free
to use their best judgment in prosecuting or defending a lawsuit
without fear of having to defend their actions in a subsequent civil
action for misconduct.
Subsequently, the Florida Supreme Court held that the litigation privilege extended to all
causes of action. See, Echevarria, McCalla, Raymer, Barrett & Frappier v. Cole, 950 So. 2d
380 (Fla. 2007). Accordingly, the litigation privilege is applicable to both causes for abuse
of process, and for malicious prosecution. See, Wolfe v. Foreman, 128 So.3d 67 (Fla. 3d DCA
2013). In addition to' the filing of the complaint, AGM's cause for slander of title is based
upon filing both the claims of lien as well as lis pendens. With respect to the latter, that
filing is protected. See, Pracacd v. Zacco, 402 So. 2d 425 (Fla. 4th 1981). Further, as
explained in Pledger v. Burnup & Sim~ Inc., 432 So.2d 1323, 1325-26 (Fla. 4th DCA 1983), in
discussing whether the privilege attaches to publications made prior to the commencement
of litigation:
In Ange v. State, 123 So. at 917, our Supreme Court held:
The doctrine is well settled that defamatory words when used by
parties, counsel, or witnesses in the due course of judicial procedure,
and when relevant to the matter in hand, and pertinent to the
subject of inquiry, are privileged and cannot be made the basis of a
proceeding for libel or defamation, no matter how false or malicious
such statements may in fact be. Myers v. Hodges, 53 Fla. 197, 44 So.
357. This rule of privilege as applied to statements made in the
course of judicial proceedings is not restricted to trials of actions,
but includes proceedings before a competent court or magistrate in
the due course of law or administration of justice which is to result
in any determination or action by such court or officer. This privilege
extends to the protection of the judge, parties, counsel, and
witnesses, and arises immediately upon the doing of any act required
or permitted by law in the due course of the judicial proceeding or as
necessarily preliminary thereto. [Emphasis added.]
The Pledger Court further explained:

3
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There are many examples of publications which are necessarily preliminary
to a judicial proceeding which include, but are not limited to, actions brought
under the Florida Tort Claims Act, landlord-tenant actions, certain
agricultural claims, various actions brought under the Uniform Commercial
Code, insurance claims and other contract actions where the parties have
agreed to a notice requirement as a condition precedent to suit.
Pledger v. Burnup, 432 at 1326. (footnotes omitted.) Here, the undersigned concludes that

both the Declaration of Condominium of Glendale Villas, A Condominium, Sections 13.2 and
13.3, as well as § 718.116, Fla. Stat., support that the filing of a claim of lien is necessarily
preliminary to the legal enforcement of the Association's lien and are therefore subject to
the litigation privilege.
Therefore, it is ORDERED AND ADJUDGED that the Business Law Group, PA and
Bruce M. Rodgers' Amended Motion for Summary Judgment on AGM Investors, LLC's
Verified Amended Third-Party Complaint is hereby GRANTED as to Counts 4, 5, 6 and 7 as
filed against these third party defendants.
ot~L DON¥~y,,oRDERED

-L day of

17

Yf.~'-It~f
,

in chambers in New Port Richey, Pasco County, Florida this

12014.
~

j

/~~!
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I ,,,,Pe/.f/i,\ V"~.o 01

/.-E 'C1"- ~""'-='F~""''''''7

STANLE'IR. MILLS
Circuit Court Judge
Copies furnished to:
Scott C. Davis, Esq.
Henry W. Hicks, Esq.
Joseph G. Riopelle, Esq.
Shawn G. BrovlrTI, Esq.
Andrew S. Bolin, Esq.
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.
Plaintiff,
v.

Case No.:

2012-CA-003687-ES

AGM INVESTORS, LLC; JOHN DOE AND JANE
DOE AS UNKNOWN TENANTS IN POSESSION,
Defendants,
AGM INVESTORS, LLC,
Couriter-Plaintiff,

v.
GLENDALE VILLAS CON])OIvill'fIUi'vI ASSOCIATION, INC.
Counter-Defendant,
BRUCE M. RODGERS and
BUSINESS LAW GROUP, P.A.,
Third-Party Defendants.

------------------------------~/
,ORDER DENYING DEFENDANT AGM INVESTORS, LLC AND PLAINTIFF GLENDALE VILLAS
. CONDOMINIUM ASSOCIATION, INC.'S MOTIONS FOR REHEARING
' . ' .. ' .
OF ORDER GRANTING THIRD-PARTY DEF'ENDANT'S
MOTION FOR SUMMARY JUDGMENT
On August 12, 2014, a hearing was held on: (1) AGM Investor's ("AGM") Motion for Rehearing
of Order on Third-Party Defendant's Motion for Summary Judgment; and (2) Plaintiff Glendale Villas
Condominium Association, Inc.' s ("Glendale") Motion for Rehearing of same order (entered on May 9,
2014). Counsel for AGM, Glendale, and Business Law Group, P.A. were in attendance and presented
argument to the Court. The Court, after consideratiOli of the parties' arguments and being otherwise fully
advised in the premises, hereby DENIES both motions.
Done and Ordered in chambers this _ _. day of August, 2014.

ORIGINAL SIGNED

AUG 2 7 2014
STANLEY R. MILLS
CIRCUIT JUDGE

Honorable Stanley R. Mills
Circuit COUlt Judge

..

cc: ;Counsel
.
.ofTecoi·d· ~.'
"

"','/
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
CIVIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,
CASE NO.: 51-2012-CA-003687-XXXX-ES
Section J1

v.
AGM INVESTORS, LLC; JOHN DOE
~dJANEDOEASUNKNOWN

TENANTS IN POSSESSION,
Defend~ts.

AGM INVESTORS, LLC,
Counter-Plaintiff,

v.
GLENDALE VILLAS
CONDOMINIt..T.M: ASSOCIATION, iNc~'; .. :~.

Countet-befe~darit, .•

.,'

','

~d

BRUCE M. RODGERS, MICHAEL H.
CASANOVER, BRANDON R. BURG,
BUSINESS LAW GROUP, P.A., a Florida
Corporation, ~d LM FUNDING, LLC, a
Florida limited liability comp~y,
Third-Party Defend~ts.

----------------------------~/
ORDER GRANTING THIRD PARTY
DEFENDANTS' MOTION FOR SUMMARY JUDGMENT
THIS cAUSE c~e before the Court for consideration of the stipulation to waive hearing

·~*.ihlrl;P,~ :ri~f~rid~ts',"Motion for:S~ary Judgment that was filed by counsel for AGM
.:

.,..

.';,,";"'

,"-t

.\

•

':.

Investors, LLC, together with counsel for Michael H. Cas~over ~d Brandon R. Burg, and the

EXHIBIT
R. Vol. VI., Page 1195

Court, having reviewed the stipulation, the motion, and being otherwise fully advised in the
premises, finds and orders as follows:
1. The Third Party Defendants' Motion for Summary Judgment seeks summary

judgment in favor of third party defendants, Michael H. Casanover and Brandon R.
Burg, based on the protections of the litigation privilege.
2. On May 9, 2014, this Court entered summary judgment in favor of third party
defendants, Bruce M. Rodgers and Business Law Group, P .A., based on the litigation
privilege. In its order, the Court concluded that all of the actions alleged by AGM
Investors, LLC to be wrongful were protected by the litigation privilege.
3. On May 27, 2014, AGM Investors, LLC, filed a motion for rehearing of the Court's
\

determination that the litigation privilege protected against liability for the fourth and
fifth claims of lien that were filed by some or all of the third party defendants. That
motion for rehearing was heard and ruled on August 12, 2014. A written order
denying the motion for rehearing was entered August 27,2014.
4. The claims against third party defendants Casanover and Burg raise the same facts as
those asserted against Rodgers and Business Law Group, P .A.
5. While AGM Investors, LLC, does not agree with the substance of the summary
judgment motion, and expressly reserves its rights to appeal the judgments entered on
that basis, its cOlIDsel has stipulated that the arguments against the litigation privilege
that would be presented at a hearing do not differ from those previously entertained
and rejected by this Court at the initial hearing and on the motion for rehearing of the
summary judgment order entered in favor of Rodgers and Business Law Group, P.A.
Thus, counsel for AGM Investors, LLC, has waived the need for a hearing on the
Third Party Defendants' Motion for Summary Judgment. The parties' stipulation

Page 2 of4
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.,

provides that it is without prejudice to AGM Investors seeking any appropriate
appellate. relief.
6. WHEREUPON, it is hereby ORDERED AND ADJUDGED that the Third Party
Defendants' Motion for Summary Judgment filed in this action on July 18, 2014, is
GRANTED.
DONE AND ORDERED in Chambers at New Port Richey, Pasco County, Florida, on
this _ _ day of September, 2014.

ORIGINAL SIGNED

SEP 23 2014
STANLEY R. MILLS

CIRCLITT JUDGE

HONORABLE STANLEY R. MILLS
CIRCUIT COURT JUDGE

Conformed copies to:
Adam J. Knight, Esq.
Hicks Knight, P.A.
601 S. Fremont Avenue
Tampa, Florida 33606
Scott C. Davis, Esq.
Business Law Group, P.A.
301 W. Platt Street, #375
Tampa, Florida 33606
Shawn G. Brown, Esq.
Post Office Box 7990
St. Petersburg, Florida 33734
Joseph G. Riopelle, Esq.
Boyd Richards Parker & Colonnelli, P .L.
Rivergate Tower - Suite 1150
400 N. Ashley Drive
Tampa, Florida 33602
Andrew S. Bolin, Esq.
Beytin, McLaughlin, O'Hara & Bolin
201 N. Franklin Street, Suite 2900
Tampa, Florida 33602
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JohnN. Redding, Esq.
Redding & Associates, P.A.
113 South MacDill Avenue, Suite A
Tampa, Florida 33609
Dawn Weiger O'Neiil, Esq.
111 Second Avenue, N.B., Suite 322
Saint Petersburg, Florida 33701
Daniel A. Shapiro, Esq.
Elizabeth C. Tosh, Esq.
Cole, Scott & Kissane, P.A.
4301 West Boy Scout Blvd., Suite 400
Tampa, Florida 33607
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
CIVIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,
CASE NO.: 51-2012-CA-003687-XXXX-ES
Section Jl

v.
AGM INVESTORS, LLC,
Defendant.
and
AGM INVESTORS, LLC,
Counter-Plaintiff,
v.
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Counter-Defendant,
and
BRUCE M. RODGERS, MICHAEL H.
CASANOVER, BRANDON R. BURG,
BUSINESS LAW GROUP, P.A., a Florida
Corporation, and LM FUNDING, LLC, a
Florida limited liability company,

Third-Party Defendants.
_______________________________1
FINAL JUDGMENT IN FAVOR OF THIRD PARTY DEFENDANTS
BRUCE M. RODGERS, MICHAEL H. CASANOVER, BRANDON R. BURG, AND
BUSINESS LAW GROUP, P.A.
THIS CAUSE came before the Court for consideration of the Stipulation and Motion for
Entry of Final Judgment as to Third-Part

Defendants Bruce M. Rodgers, Michael H.

EXHIBIT
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Casanover, Brandon R. Burg, and Business Law Group, P.A., which was presented to the Comi
for consideration without a hearing, and the Court, having reviewed the stipulation and motion
and being otherwise fully advised in the premises, finds as follows:
On May 9, 2014, this Comi entered its Order on Third-Party Defendants',

l.

Business Law Group, P.A. and Bruce M. Rodgers' Amended Motion for Summary Judgment on
AGM Investors, LLC's Third Pmiy Complaint, which grmlted the moving third-pmiy
defendants' Amended Motion for Summary Judgment as to Counts 4, 5, 6 and 7 on the basis of
the protections afforded by the litigation privilege. A correct copy of that Order is attached
hereto as Exhibit "A."
2.

On August 27, 2014, this Comi entered its Order Denying Defendant AGM

Investors, LLC mld Plaintiff Glendale Villas Condominium Association, Inc.' s Motions for
Rehearing of Order Granting Third-Party Defendants' Motion for Summary Judgment.

A

correct copy of that order denying reconsideration of the Court's first order is attached hereto as
Exhibit "B."
3.

On September 23, 2014, this Court entered its Order Granting Third-Party

Defendants' Motion for Summary Judgment, which granted the Motion for Summary Judgment
filed by Defendmlts Michael H. Casmlover mld Brandon R. Bm'g on the basis of the protections
afforded by the litigation privilege. A correct copy of that summary judgment is attached hereto
as Exhibit "C."
4.

On September 24, 2014, Third Party Plaintiff, AGM Investors, LLC, filed its

Notice of Voluntary Dismissal of Count III of the Verified Amended Counterclaims and ThirdParty Complaint.
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5.

Through the orders affecting Counts IV, V, VI, and VII and the voluntary

dismissal of Count III, there are no remaining claims against Third-Party Defendants Bruce M.
Rodgers, Michael H. Casanover, Brandon R. Burg, and Business Law Group, P.A.
WHEREUPON, it is hereby ORDERED AND ADJUDGED:
Judgment is entered in favor of Third-Party Defendants, BRUCE M. RODGERS,
MICHAEL H. CASANOVER, BRANDON R. BURG, and BUSINESS LAW GROUP, P.A.,
and against Third-Party Plaintiff, AGM INVESTORS, LLC, said third-pmiy defendants are
entitled to their costs in this action and the Court reserves jurisdiction for determination of the
amount of such costs. Third-Party Defendants, BRUCE M. RODGERS, MICHAEL H.
CASANOVER, BRANDON R. BURG, and BUSINESS LAW GROUP, P.A., shall go hence
without day.
DONE AND ORDERED in Chambers at New Port Richey, Pasco County, Florida, on
this _ _ day of October, 2014.

HONORABLE STANLEY R. MILLS
CIRCUIT COURT JUDGE
Conformed copies to:
Laura L. Whiteside, Esq.
Hicks I Knight, P .A.
601 S. Fremont Avenue
Tmnpa, Florida 33606
Scott C. Davis, Esq.
Business Law Group, P.A.
301 W. Platt Street, #375
Tmnpa, Florida 33606
Shawn G. Brown, Esq.
Post Office Box 7990
St. Petersburg, Florida 33734
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Joseph G. Riopelle, Esq.
Boyd Richards Parker & Colonnelli, P.L.
Rivergate Tower - Suite 1150
400 N. Ashley Drive
Tampa, Florida 33602
Andrew S. Bolin, Esq.
Beytin, McLaughlin, O'Hara & Bolin
201 N. Franklin Street, Suite 2900
Tampa, Florida 33602
John N. Redding, Esq.
Redding & Associates, P.A.
113 South MacDill Avenue, Suite A
Tampa, Florida 33609
Dawn Weiger O'Neill, Esq.
111 Second Avenue, N.E., Suite 322
Saint Petersburg, Florida 33701
Daniel A. Shapiro, Esq.
Elizabeth C. Tosh, Esq.
Cole, Scott & Kissane, P .A.
4301 West Boy Scout Blvd., Suite 400
Tampa, Florida 33607
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
CNIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,
CASE NO.: 51-2012-CA-003687-XXXX-ES
Section Jl

v.
AGM INVESTORS, LLC,
Defendant.
and
AGM INVESTORS, LLC,
Counter-Plaintiff,

v.
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Counter-Defendant,
and
BRUCE M. RODGERS, MICHAEL H.
CASANOVER, BRANDON R. BURG,
BUSINESS LAW GROUP, P.A., a Florida
Corporation, and LM FUNDING, LLC, a
Florida limited liability company,
Third-Party Defendants.

_______________________________1
FINAL JUDGMENT IN FAVOR OF THIRD PARTY DEFENDANTS
BRUCE M. RODGERS, MICHAEL H. CASANOVER, BRANDON R. BURG, AND
BUSINESS LAW GROUP, P.A.
THIS CAUSE came before the Court for consideration of the Stipulation and Motion for
Entry of Final Judgment as to Third-Party Defendants, Bruce M. Rodgers, Michael H.
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Casanover, Brandon R. Burg, and Business Law Group, P.A., which was presented to the Court
for consideration without a hearing, and the Court, having reviewed the stipulation and motion
and being otherwise fully advised in the premises, finds as follows:
1.

On May 9, 2014, this Court entered its Order on Third-Party Defendants',

Business Law Group, P.A. and Bruce M. Rodgers' Amended Motion for Summary Judgment on
AGM Investors, LLC's Third Party Complaint, which granted the moving third-party
defendants' Amended Motion for Summary Judgment as to Counts 4, 5, 6 and 7 on the basis of
the protections afforded by the litigation privilege. A correct copy of that Order is attached
hereto as Exhibit "A."
2.

On August 27, 2014, this Court entered its Order Denying Defendant AGM

Investors, LLC and Plaintiff Glendale Villas Condominium Association, Inc.'s Motions for
Rehearing of Order Granting Third-Party Defendants' Motion for Summary Judgment.

A

correct copy of that order denying reconsideration of the Court's first order is attached hereto as
Exhibit "B."
3.

On September 23, 2014, this Court entered its Order Granting Third-Party

Defendants' Motion for Summary Judgment, which granted the Motion for Summary Judgment
filed by Defendants Michael H. Casanover and Brandon R. Burg on the basis of the protections
afforded by the litigation privilege. A correct copy of that summary judgment is attached hereto
as Exhibit "C."
4.

On September 24, 2014, Third Party Plaintiff, AGM Investors, LLC, filed its

Notice of Voluntary Dismissal of Count III of the Verified Amended Counterclaims and ThirdParty Complaint.
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5.

Through the orders affecting Counts IV, V, VI, and VII and the voluntary

dismissal of Count III, there are no remaining claims against Third-Party Defendants Bruce M.
Rodgers, Michael H. Casanover, Brandon R. Burg, and Business Law Group, P.A.
WHEREUPON, it is hereby ORDERED AND ADJUDGED:
Judgment is entered in favor of Third-Party Defendants, BRUCE M. RODGERS,
MICHAEL H. CASANOVER, BRANDON R. BURG, and BUSINESS LAW GROUP, P.A.,
and against Third-Party Plaintiff, AGM INVESTORS, LLC, said third-party defendants are
entitled to their costs in this action and the Court reserves jurisdiction for determination of the
amount of such costs. Third-Party Defendants, BRUCE M. RODGERS, MICHAEL H.
CASANOVER, BRANDON R. BURG, and BUSINESS LAW GROUP, P.A.: shall go hence
without day.
DONE AND ORDERED in Chambers at New Port Richey, Pasco County, Florida, on
this _ _ day of October, 2014.

STANLEY R. MILLS
CIRCUIT JUDGE

HONORABLE STANLEY R. MILLS
CIRCUIT COURT JUDGE
Conformed copies to:
Laura L. Whiteside, Esq.

1.
PA .
· 1 IF·
i,J11gl.t,....
H,"lCI<:S

601 S. Fremont Avenue
Tampa, Florida 33606
Scott C. Davis, Esq.
Business Law Group, P.A.
301 W. Platt Street, #375
Tampa, Florida 33606
Shawn G. Brown, Esq.
Post Office Box 7990
st. Petersburg, Florida 33734
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Joseph G. Riopelle, Esq.
Boyd Richards Parker & Colonnelli, P.L.
Rivergate Tower - Suite 1150
400 N. Ashley Drive
Tampa, Florida 33602
Andrew S. Bolin, Esq.
Beytin, McLaughlin, O'Hara & Bolin
201 N. Franklin Street, Suite 2900
Tampa, Florida 33602
John N. Redding, Esq.
Redding & Associates, P .A.
113 South MacDill Avenue, Suite A
Tampa, Florida 33609
Dawn Weiger O'Neill, Esq.
111 Second Avenue, N.E., Suite 322
Saint Petersburg, Florida 33701
Daniel A. Shapiro, Esq.
Elizabeth C. Tosh, Esq.
Cole, Scott & Kissane, P.A.
4301 West Boy Scout Blvd., Suite 400
Tampa, Florida 33607

Page 4 of4
R. Vol. 1st Add., Page 1314

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC.,
Plaintiff,
CASE NO. Sl-2012-CA-3687-ES
v.
AGM INVESTORS, LLC, JOHN DOE AND
JANE DOE AS UNKNOWN TENANTS IN
POSSESSION,
Defendants,
AGM INVESTORS, LtC,
Counter-Plaintiff,

v.
GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC.
Counter-Defendant,
BRUCE M. RODGERS, MICHAEL H. CASANOVER,
BRANDON R. BURG, BUSINESS LAW GROUP, and
LM FUNDING, LLC,
Third-Party Defendants.

----------------1
ORDER ON THIRD-PARTY DEFENDANTS', BUSINESS LAW GROUP, PrAr AND BRUCE M.
RODGERS' AMENDED MOTION FOR SUMMARY JUDGMENT ON AGM INVESTORS. LLC'S
THIRD PARTY COMPLAINT
THIS MATTER came before the court at hearing held on March 31, 2014, upon
Business Law Group, P.A. and Bruce M. Rodgers' Amended Motion for Summary Judgment
on AGM Investors, LLC's (Verified Amended) Third-Party Complaint. Upon review of the
amended third party complaint the arguments raised and the law, the Court finds and
concludes as follows:
Counter-Plaintiffs (AGM) counterclaim against Glendale Villas Condominium
Association, Inc. (Association), and each of the third party defendants included causes for
slander or disparagement of title, abuse of process, malicious prosecution and injurious
falsehood. Those claims were based upon the foHowing chronology of events, in brief:
Prior to AGM's ownership of the subject property, the Association had filed a claim
of lien based upon assessments due but unpaid by the owner at that time. AGM then
1

EXHIBIT

I
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purchased the property at a tax deed sale. The Association then, through third party
individual and entity defendants, sent a demand letter regard the assessments (together
with accrued interest fees and costs) due prior AGM's purchase. AGM responded
explaining, with statutory support, that it was not responsible for assessments incurred
prior to its purchase by means of a tax deed sale. The same entities by individual third
party defendants then filed another claim of lien for the same assessments which claim of
lien AGM contested by properly filing its Notice of Contest of Lien. That lien expired
because a foreclosure action was not filed within the required ninety (90) days. AGM then
filed its quiet title action seeking, inter alia, that the Association's claim for assessments
accruing prior to AGM's purchase were extinguished. The Association, represented by the
Business Law Group executed a Consent to Final Judgment in favor of AGM. Final Judgment
of Quiet Title was entered on Apri120, 2011.
Notwithstanding the adjudications in that QUiet Title judgment, the Association,
again through third party individual and entity defendants, recorded a third claim ofIien on
May 31,2011, again with respect to the same assessments (together with accrued interest
fees and costs) due prior AGM's purchase. Based upon that claim of lien, the instant
foreclosure action was filed against AGM on July 20, 2011. During the pendency of the
AGM's foreclosure action, on or about May 21, 2012, the Association, again through third
party individual and entity defendants, recorded a fourtl1 claim of lien, again with respect
to the same assessments (together with accrued interest fees and costs) due prior AGM's
purchase. The Association's foreclosure action was subsequently terminated by Partial
Final Summary Judgment entered on April 16, 2013, but again, on or about May 7,2013, the
Association, again through third party individual and entity defendants recorded a fifth
claim of lien with respect to the same assessments (together with accrued interest fees and

costs) due prior AGM's purchase.
As recently discussed in Wolfe v. Foreman, 128 So.3d 67, 68-69 (Fla. 3d DCA 2013):
In Levin Middlebrooks, Mabie, Thomas, Mayes & Mitchen P.A. v. u.s. Fire Ins.
Co., 639 So.2d 606, 608 (Fla.1994), the Florida Supreme Court extended the
litigation privilege, already applicable to defamatory statements (slander and
libel) and perjury, to all other torts so long as the act complained of occurs
during and has some relation to the proceedings, stating:

2
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[W]e find that absolute immunity must be afforded to any act
occurring during the course of a judicial proceeding, regardless of
whether the act involves a defamatory statement or other tortious
behavior such as the alleged misconduct at issue, so long as the act
has some relation to the proceeding.... [P]articipants [must] be free
to use their best judgment in prosecuting or defending a lawsuit
without fear of having to defend their actions in a subsequent civil
action for misconduct.
Subsequently, the Florida Supreme Court held that the litigation privilege extended to all
causes of action. See, Echevarria, McCalla, Raymer, Barrett & Frappier v. Cole, 950 So. 2d
380 (Fla. 2007). Accordingly, the litigation privilege is applicable to both causes for abuse
of process, and for malicious prosecution. See, Wolfe v. Foreman, 128 So.3d 67 (Fla. 3d DCA
2013). In addition to' the filing ofthe complaint, AGM's cause for slander of title is based
upon filing both the claims of lien as well as lis pendens. With respect to the latter, that
filing is protected. See, Procacci v. Zacco, 402 So. 2d 425 (Fla. 4th 1981). Further, as
explained in Pledger v. Bumup & Sims., Inc., 432 So.2d 1323,1325-26 (Fla. 4th DCA 1983), in
discussing whether the privilege attaches to publications made prior to the commencement
of litigation:
In Ange v. State, 123 So. at 917, our Supreme Court held:
The doctrine is well settled that defamatory words when used by
parties, counsel, or witnesses in the due course of judicial procedure,
and when relevant to the matter in hand, and pertinent to the
subject of inquiry, are privileged and cannot be made the basis of a
proceeding for libel or defamation, no matter how false or malicious
such statements may in fact be. Myers v. Hodges, 53 Fla. 197,44 So.
357. This rule of privilege as applied to statements made in the
course of judicial proceedings is not restricted to trials of actions,
but includes proceedings before a competent court or magistrate in
the due course of law or administration of justice which is to result
in any determination or action by such court or officer. This privilege
extends to the protection of the judge, parties, counsel, and
witnesses, and arises immediately upon the doing of any act required
or permitted by law in the due course of the judicial proceeding or as
necessarily preliminary thereto. [Emphasis added.]
The Pledger Court further explained:

3
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There are many examples of publications which are necessarily preliminary
to a judicial proceeding which include, but are not limited to, actions brought
under the Florida Tort Claims Act, landlord-tenant actions, certain
agricultural claims, various actions brought under the Uniform Commercial
Code, insurance claims and other contract actions where the parties have
agreed to a notice requirement as a condition precedent to suit.
Pledger v. Bllrnllp, 432 at 1326. (footnotes omitted.) Here, the undersigned concludes that

both the Declaration of Condominium of Glendale Villas, A Condominium, Sections 13.2 and
13.3, as well as § 718.116, Fla. Stat., support that the filing of a claim of lien is necessarily
preliminary to the legal enforcement of the Association's lien and are therefore subject to
the litigation privilege.
Therefore, it is ORDERED AND ADJUDGED that the Business Law Group, PA and
Bruce M. Rodgers' Amended Motion for Summary Judgment on AGM Investors, LLC's
Verified Amended Third-Party Complaint is hereby GRANTED as to Counts 4, 5, 6 and 7 as
filed against these third party defendants.

a;tl

DON.Jt~~PRDERED

_J_dayof

1./4a
j

,2014.

in chambers in New Port Richey, Pasco County, Florida this
\ , j
1-:---""'-JIo ..~ /) "If /# --"A
F>11Mi I ./k" A) d/!l /! ff( ,0'<"
../~L-"~J~~'!(-7~ ~/~ {t' y~~Fq
~ STANLEYR. MILLS
Circuit Court Judge

Copies furnished to:
Scott C. Davis, Esq.
Henry W. Hicks, Esq.
Joseph G. Riopelk Esq.
Shawn G. Brown, Esq.
Andrew S. Bolin, Esq.
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.
Plaintiff,

Case No.:

2012-CA-003687 -ES

v.
AGM INVESTORS, LLC; JOHN DOE AND JANE
DOE AS UNKNOWN TENANTS IN POSESSION,
Defendants,
AGM INVESTORS, LLC,
Counter-Plaintiff,
.

~..

GLENDALE v1LLAS 'CONDOMINIUM ASSOCIATION, iNC.
Counter-Defendant,
BRUCE M. RODGERS and
BUSINESS LAW GROUP, P.A.,
Third-Party Defendants.
_______________________________1
,ORDER DENYING DEFENDANT AGM INVESTORS, LLC AND PLAINTIFF GLENDALE VILLAS
""'.. . .
":CONbOMINIIDvf ASSOCIATION, INC. '8 MOTIONS FOR REHEARING
OF ORDER GRANTING THIRD-PARTY DEF'ENDANT'S :
.
MOTION FOR SUMMARY JUDGMENT·
On August 12, 2014, a hearing was held on: (1) AGM Investor's ("AGM") Motion for Rehearing
of Order on Third-Party Defendant's Motion for Summary Judgment; and (2) Plaintiff Glendale Villas
Condominium Association, Inc.' s ("Glendale") Motion for Rehearing of same order (entered on May 9,
2014). Counsel for AGM, Glendale, and Business Law Group, P.A. were in attendance and presented
argument to the Court. The Court, after consideration of the parties' arguments and being otherwise fully
advised in the premises, hereby DENIES both motions.
Done and Ordered in chambers this ___. day of August, 2014.

ORIGINAL SIGNED

AUG 27 2014
STANLEY R. MILLS

CIRCUIT JUDGE
-:

.:,

!"

.

.

Honorable Stanley R. Mills
Circuit Court Judge

~

- ;>

/EXHiBIT

I
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IN" THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN" AND FOR PASCO COUNTY, FLORIDA
CNIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, IN"C.,
Plaintiff,
CASE NO.: Sl-2012-CA-003687-XXXX-ES
Section J1

v.
AGM INVESTORS, LLC; JOHN DOE
~dJANEDOEASUNKNOWN

TENANTS IN" POSSESSION,
Defend~ts.

AGM INVESTORS, LLC,
Counter-Plaintiff,

v.
GLENDALE VILLAS

CONDoMi:Ntu:M' ASSOCIATION, INd>:Z'" "~" :'
Countet.Defenda'nt, ,: ,":,", ',-,

.

".

>. ~' ,',~,
. ,r

"","

'.-

., , .. : ~ .. ~
•

..

~d

BRUCE M. RODGERS, MICHAEL H.
CASANOVER, BRANDON R. BURG,
BUSINESS LAW GROUP, P.A., a Florida
Corporation, ~d LM FUNDIN"G, LLC, a
Florida limited liability comp~y,
Third-Party Defend~ts.

----------------------------~/
I

ORDER GRANTING THIRD PARTY
DEFENDANTS' MOTION FOR SUMMARY JUDGMENT
THIS CAUSE cke before the Court for consideration of the stipulation to waive hearing

~~*,::~d~p'~ :D~(iri&i~t~·l·'Motion for :s~ Judgment that was filed by counsel for AGM
•

.'.. ' .t',

.~ ..

'

:

.

" ..1

....

".

'.

•

':.

Investors, LLC, together with counsel for Michael H. Cas~over and Brandon R. Burg, and the

EXHIBIT
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Court, having reviewed the stipulation, the motion, and being otherwise fully advised in the
premises, finds and orders as follows:
1. The Third Party Defendants' Motion for Summary Judgment seeks summary
judgment in favor of third party defendants, Michael H. Casanover and Brandon R.
Burg, based on the protections of the litigation privilege.
2. On May 9., 2014, this Court entered summary judgment in favor of third party
defendants, Bruce M. Rodgers and Business Law Group, P .A., based on the litigation
privilege. In its order. the Court concluded that all of the actions alleged by AGM
Investors, LLC to be wrongful were protected by the litigation privi1~ge.
3. On May 27, 2014, AGM Investors, LLC, filed. a motion for rehearing of the Court's
\

determination that the litigation privilege protected against liability for the fourth and
:fifth claims of lien that were filed by some or all of the third party defendants. That

motion for rehearing was heard and ruled on August 12, 2014. A written order
denying the motion for rehearing was entered August 27,2014.
4. The claims against third party defendants Casanover and Burg raise the same facts as
those asserted against Rodgers and Business Law Group, P.A.
5. While AGM Investors, LLC, does not agree with the substance of the summary
judgment motion, and expressly reserves its rights.to appeal the judgments entered on
that basis, its counsel has stipulated that the arguments against the litigation privilege
that would be presented at a hearing do not differ from those previously entertained
and rejected by this Court at the initial hearing and on the motion for rehearing of the
summary judgment order entered in favor of Rodgers and Business Law Group, P.A.
Thus, counsel for AGM Investors, LLC, has waived the need for a hearing on the
Third Party Defendants' Motion for Summary Judgment. The parties' stipulation

Page 2 of4
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I

provides that it is without prejudice to AGM Investors seeking any appropriate
appellate.relief.
6. WHEREUPON, it is hereby ORDERED AND ADJUDGED that the Third Party
Defendants' Motion for Summary Judgment filed in this action on July 18, 2014, is
GRANTED.
DONE AND ORDERED in Chambers at New Port Richey, Pasco County, Florida, on

ORIGINAL SIGNED

this _ _ day of September, 2014.

SEP. 2' 3 2014
STANLEY R. MILLS

CIRCUIT JUDGE

HONORABLE STANLEY R. MILLS
CIRCUIT COURT JUDGE

Conformed copies to:
Adam J. Knight, Esq.
Hicks Knight, P.A.
601 S. Fremont Avenue
Tampa, Florida 33606
Scott C. Davis, Esq.
Business Law Group, P.A.
301 W. Platt Street, #375
Tampa, Florida 33606
Shawn G. Brown, Esq.
Post Office Box 7990
S1. Petersburg, Florida 33734
Joseph G. Riopelle, Esq.
Boyd Richards Parker & Colonnelli, P .L.
Rivergate Tower- Suite 1150
400 N. Ashley Drive
Tampa, Florida 33602
Andrew S. Bolin, Esq.
Beytin, McLaughlin, O'Hara & Bolin
201 N. Franklin Street, Suite 2900
Tampa, Florida 33602
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John N. Redding, Esq.
Redding & Associates, P .A.
113 South MacDill Avenue, Suite A
Tampa, Florida 33609
Dawn Weiger O'Nelll, Esq.
111 Second Avenue, N.E., Suite 322
Saint Petersburg, Florida 33701
Daniel A. Shapiro, Esq.
Elizabeth C. Tosh, Esq.
Cole, Scott & Kissane, P .A.
4301 West Boy Scout Blvd., Suite 400
Tampa, Florida 33607
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Appendix # 24

to Appellant’s Initial Brief
2D14-4704

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
CIVIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,
Case No. SI-2012-CA-003687-XXXX-ES
Section 11

v.
AGM INVESTORS, LLC; JOHN DOE AND
JANE DOES AS UNKNOWN TENANTS IN
POSSESSION,
Defendants.
AGM INVESTORS, LLC, a Florida limited
liability company,
Counter, Third-Party Plaintiffi'Appellant,
v.
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Counter-Defendant,
BRUCE M. RODGERS, MICHAEL H.
CASANOVER, BRANDON R. BURG,
BUSINESS LAW GROUP, P.A., a Florida
Corporation, and LM FUNDING, LLC, a
Florida limited liability company,
Third-Party DefendantslAppellees.
____________________________~I

AMENDED NOTICE OF APPEAL
NOTICE IS GIVEN that AGM INVESTORS, LLC, a Florida limited liability company,
Defendant/Third-Party Plaintiff, amends its notice of appeal to the FIOlida District Court of Appeal
for the Second Judicial District, saying that the order being appealed is the Final Judgment in Favor
of Third Palty Defendants Bruce M. Rodgers, Michael H. Casanover, Brandon R. Burg, and Business
Law Group, P .A., a confOlmed copy of which is attached hereto. Contemporaneously herewith, the
R. Vol. VII., Page 1203

attached Final Judgment also has been submitted to the Second District Court of Appeal as an
attachment to its Response to Order to Show Cause.
Respectfully submitted,
HICKS[ KNIGHT

/s/ Adam J Knight
Adam J. Knight, Esq.
Florida Bar Number 69400
601 S. Fremont Avenue
Tampa, Florida 33606
Tele.8l3.876.3ll3
Fax. 813.871.9202
aknight@hicksknight.com
filings@hicksknight.com
Attorneys/or AGM Investors, LLC
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a correct copy of the foregoing was served by electronic mail as
indicated below to:
Scott C. Davis, Esq.
Business Law Group, P.A.
301 W. Platt Street, #375
Tampa, Florida 33606
SDavis@Blawgroup.com
service@Blawgroup.com

Shawn G. Brown, Esq.
Lang and Brown, P.A.
Post Office Box 7990
St. Petersburg, Florida 33734
shawn@langandbrown.com

Joseph G. Riopelle, Esq.
Boyd Richards Parker & Colonnelli, P.L.
Rivergate Tower - Suite 1150
400 N. Ashley Drive, Tampa, Florida 33602
jriopelle@boydlawgroup.com
servicemia@boydlawgroup.com

Andrew S. Bolin, Esq.
Beytin, McLaughlin
201 N. Franklin Street, Suite 2900
Tampa, Florida 33602
asb@bmmbw.com
sab@bmmbw.com
rbc@bmmbw.com

John N. Redding, Esq.
Redding & Associates, P.A.
113 South MacDill Ave., Suite A
Tampa, Florida 33609
john@jrtampalaw.com

Dawn Weiger O'Neill, Esq.
111 Second Ave., N.E., Suite 322
Saint Petersburg, FL 33701
doneillattomey@verizon.net

on the 28th day of October, 2014.

lsi Adam J Knight
Adam J. Knight, Esq.
Florida Bar Number 69400
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IN THE CIRCUIT COURT OF TIlE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
CIVIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,
CASE NO.: 51-2012-CA-003687-XXXX-ES
Section J1

v.
AGM INVESTORS, LLC,
Defendant.
and
AGM INVESTORS, LLC,
Counter-Plaintiff,

v.
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Counter-Defendant,
and
BRUCE M. RODGERS, MICHAEL
CASANOVER, BRANDON R.
BUSINESS LAW GROUP, P.A., a Florida
Corporation, and LM FUNDING, LLC, a
Florida limited liability company,
Third-Party Defendants.

FINAL JUDGMENT IN FAVOR OF THIRD PARTY DEFENDANTS
BRUCE M. RODGERS, MICHAEL H. CASANOVER, BRANDON R. BURG, AND
BUSINESS LAW GROUP. P.A.
THIS CAUSE came before the Court for consideration of the Stipulation and Motion for
Entry of Final Judgment as to Third-Party Defendants, Bruce M. Rodgers, Michael H.
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Casanover, Brandon R. Burg, and Business Law Group, P .A., which was presented to the Court
for consideration without a hearing, and the Court, having reviewed the stipulation and motion
and being otherwise fully advised in the premises, finds as follows:
On May 9, 2014, this Court entered its Order on Third-Party Defendants',

1.

Business Law Group, P.A. and Bruce M. Rodgers' Amended Motion for Summary Judgment on
AGM Investors, LLC's Third Party Complaint, which granted the moving third-party
defendants' Amended Motion for Summmy Judgment as to Counts 4, 5,6 and 7 on the basis of
the protections afforded by the litigation privilege. A correct copy of that Order is attached
hereto as Exhibit "A."
On August 27, 2014, this Court entered its Order Denying Defendant AGM

2.

Investors, LLC and Plaintiff Glendale Villas Condominium Association, Inc. 's Motions for
Rehearing of Order Granting Third-Party Defendants' Motion for Summary Judgment.

A

correct copy of that order denying reconsideration of the Court's first order is attached hereto as
Exhibit "B."
3.

On September 23, 2014, this Court entered its Order Granting Third-Party

Defendants' Motion for Summary Judgment, which granted the Motion for Summary Judgment
filed by Defendants Michael H. Casanover and Brandon R. Burg on the basis of the protections
afforded by the litigation privilege. A correct copy of that summary judgment is attached hereto
as Exhibit "C."
4.

On September 24, 2014, Third Party Plaintiff, AGM Investors, LLC, filed its

Notice of Voluntary Dismissal of Count ill of the Verified Amended Counterclaims and ThirdParty Complaint.
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Through the orders affecting Counts IV, V, VI, and VII and the voluntary

dismissal of Count III, there are no remaining claims against Third-Party Defendants Bruce M.
Rodgers, Michael H. Casanover, Brandon R. Burg, and Business Law Group, P.A.
WHEREUPON, it is hereby ORDERED AND ADJUDGED:
Judgment is entered in favor of Third-Party Defendants, BRUCE M. RODGERS,
MICHAEL H. CASANOVER, BRAJ'IDON R. BURG, and BUSINESS LAW GROUP, P.A.,
and against Third-Party Plaintiff, AGM INVESTORS, LLC, said third-party defendants are
entitled to their costs in this action and the Court reserves jurisdiction for determination of the
amount of such costs. Third-Party Defendants, BRUCE M. RODGERS, MICHAEL
CASANOVER, BRANDON R. BURG, and BUSINESS LAW GROUP, P.A.? shall go hence
without day.
DONE AND ORDERED in Chambers at New Port Richey, Pasco County, Florida, on
this _ _ day of October, 2014.

ORIGINAL SIGNED

OCT 20
STANLEY R. MILLS
CIRCUIT JUDGE

HONORABLE STANLEY R. MILLS
CIRCUIT COURT JUDGE
Conformed copies to:
Laura L. Whiteside, Esq.
Hicks I Kni~~t,
601 S. Fremont Avenue
Tampa, Florida 33606
Scott C. Davis, Esq.
Business Law Group, P.A.
301 W. Platt Street, #375
Tampa, Florida 33606
Shawn G. Brown, Esq.
Post Office Box 7990
St. Petersburg, Florida 33734
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Joseph G. Riopelle, Esq.
Boyd Richards Parker & Colonnelli,
Rivergate Tower - Suite 1150
400 N. Ashley Drive
Tampa, Florida 33602
Andrew S. Bolin, Esq.
Beytin, McLaughlin, O'Hara & Bolin
201 N. Franklin Street, Suite 2900
Tampa, Florida 33602
John N. Redding, Esq.
Redding & Associates,
113 South MacDiII Avenue, Suite A
Tampa, Florida 33609
Dawn Weiger O'Neill,
III Second Avenue, N .E., Suite 322
Saint Petersburg, Florida 33701
Daniel A. Shapiro, Esq.
Elizabeth C. Tosh, Esq.
Cole, Scott & Kissane, P.A.
4301 West Boy Scout Blvd., Suite 400
Tampa, Florida 33607
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INC.,
Plaintiff,
CASE NO. Sl-2012-CA-3687-ES
v.
AGM INVESTORS, LtC, JOHN DOE AND
JANE DOE AS UNKNOWN TENANTS IN
POSSESSION, ,
Defendants,
AGM INVESTORSp LLC,
Counter-Plaintiff,

v.
GLENDALE VILLAS CONDOMINIUM
ASSOCIATION, INCa
Counter-Defendant,
BRUCE M. RODGERS, MICHAEL H. CASANOVER,
BRANDON R.
BUSINESS LAW GROUP, and
LM FUNDING, LLC,
Third-Party Defendants.

----------------1
ORDER ON THIRD-PARTY DEFENDANTS', BUSINESS LAW GROUP, P.A. AND BRUCE M.
RODGERS' AMENDED MOTION FOR SUMMARY JUDGMENT ON AGM INVESTORS. LLC'S
THIRD PARTY COMPLAINT
THIS MATTER came before the court at hearing held on March 31, 2014, upon
Business Law Group, PA and Bruce M. Rodgers' Amended Motion for Summary Judgment
on AGM Investors, LLC's (Verified Amended) Third-Party Complaint. Upon review of the
amended third party complaint, the arguments raised and the law, the Court finds and
concludes as follows:
Counter-Plaintiffs (AGM) counterclaim against Glendale Villas Condominium
Association, Inc. (Association), and each of the third party defendants included causes for
slander or disparagement of title, abuse of process, malfdous prosecution and injurious
falsehood. Those claims were based upon the [on owing chronology of events, in brief:
Prior to AGM's ownership of the subject property, the Association had filed a claim
of lien based upon assessments due but unpaid by the owner at that time. AGM then
1

EXHIBIT
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purchased the property at a tax deed sale. The Association then, through third party
individual and entity defendants, sent a demand Jetter regard the assessments (together
with accrued interest fees and costs) due prior AGM's purchase. AGM responded
explaining, with statutory support, that it was not responsible for assessments incurred
prior to its purchase by means of a tax deed sale. The same entities by individual third
party defendants then filed another claim of lien for the same assessments which claim of
lien AGM contested by properly filing its Notice of Contest of Lien. That lien expired
because a foreclosure action was not filed within the required ninety (90) days. AGM then
filed its quiet title action seeking, inter alia, that the Association's claim for assessments
accruing prior to AGM's purchase were extinguished. The Association, represented by the
Business Law Group executed a Consent to Final Judgment in favor of AGM. Final Judgment
of Quiet Title was entered on April 20, 2011.
Notwithstanding the adjudications in that Quiet Title judgment,

Association,

through third party individual and entity defendants, recorded a third claim of Hen on
May

201l, again with respect to the same assessments (together with accrued interest
and costs) due prior AGM's purchase. Based upon that claim of lien, the instant

foreclosure action was filed against AGM on July 20, 2011. During the pendency of the
AGM's foreclosure action, on or about May 21, 2012, the Association, again through third
party individual and entity defendants, recorded a fourth claim of lien, again with respect
to the same assessments (together with accrued interest fees and costs) due prior AGM's
purchase. The Association's foreclosure action was subsequently terminated by Partial
Final Summary Judgment entered on April 16, 2013, but again, on or about May 7, 2013, the
Association, again through third party individual and entity defendants recorded a fifth
claim of Hen with respect to the same assessments (together 'with accrued

and

costs) due prior AGM's purchase.
As recently discussed in Wolfe v. Foreman, 128 So.3d 67, 68-69 (Fla. 3d DCA 2013):
In Levin Middlebroo~ Mabie, Thomas- Mayes & Mitchell, P.A v. u.s. Fire Ins.
Co., 639 So.2d 606, 608 (Fla.1994), the Florida Supreme Court extended the
litigation privilege, already applicable to defamatory statements [slander and
libel) and perjury, to al1 other torts so long as the act complained of occurs
during and has some relation to the proceedings, stating:

2
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[W]e find that absolute immunity must be afforded to any act
occurring during the course of a judicial proceeding, regardless of
whether the act involves a defamatoIY statement or other tortious
behavior such as the alleged misconduct at issue, so long as the act
has some relation to the proceeding.... [P]articipants [must] be free
to use their best judgment in prosecuting or defending a lawsuit
without fear of having to defend their actions in a subsequent civil
action for misconduct.
Subsequently,

Florida Supreme Court held that the litigation privilege extended to all

causes of action. See} Echevarria, McCalla, Raymer, Barrett & Frappier v. Cole, 950 So. 2d
380 (Fla. 2007). Accordingly, the litigation privilege is applicable to both causes for abuse
of process, and for malicious prosecution. See, Wolfe v. Foreman, 128 So.3d 67 (Fla. 3d DCA
2013). In addition to'the filing of the complaint, AGM's cause for slander of title is based
upon filing both the claims of lien as wen as lis pendens. With respect to the latter, that
filing is protected. See, Procacci v. Zacco, 402 So. 2d 425 (Fla. 4th 1981). Further, as
explained in Pledger v. Bumup & Sims, Inc., 432 So.2d 1323, 1325-26 (Fla. 4th DCA 1983), in
discussing whether the privilege attaches to publications made prior to the commencement
of litigati on:
In Ange v. State, 123 So. at 917, our Supreme Court held:
The doctrine is well settled that defamatory words when used by
parties, counset or witnesses in the due course of judicial procedure,
and when relevant to the matter in hand, and pertinent to the
subject of inquiIY, are privileged and cannot be made the basis of a
proceeding for libel or defamation, no matter how false or malicious
such statements may in fact be. Myers v. Hodges; 53 Fla. 197, 44 So.
357. This rule of privilege as applied to statements made in the
course of judicial proceedings is not restricted to trials of actions,
but includes proceedings before a competent court or magistrate in
the due course of law or administration of justice which is to result
in any determination or action by such court or officer. This privilege
extends to the protection of the judge, parties, counsel, and
witnesses, and arises immediately upon the doing of any act required
or permitted by law in the due course oJ the judicial proceeding or as
necessarily preliminary thereto. [Emphasis added.]
The Pledger Court further explained;

3
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·

,

There are many examples of publications which are necessarily preliminary
to a judicial proceeding which include, but are not limited to, actions brought
under the Florida Tort Claims Act, landlord-tenant actions, certain
agricultural claims, various actions brought under the Uniform Commercial
Code, insurance claims and other contract actions where the parties have
agreed to a notice requirement as a condition precedent to suit.
Pledger v. Bumup, 432 at 1326. (footnotes omitted.] Here, the undersigned concludes that

both the Declaration of Condominium of Glendale Villas, A Condominium, Sections 13.2 and
13.3, as well as § 718.116, Fla. Stat., support that the filing of a claim of lien is necessarily
preliminary to the legal enforcement of the Association's lien and are therefore subject to
the litigation privilege.
Therefore, it is ORDERED AND ADJUDGED that the Business Law Group, PA and
Bruce M. Rodgers' Amended Motion for Summary Judgment on AGM Investors, LLC's
Verified Amended Third-Party Complaint is hereby GRANTED as to Counts 4, 5, 6 and 7 as
filed against these third party defendants.

of

ORDERED in chambers in New Port Richey, Pasco County, Florida this
,-'
2014.

Circuit Court Judge
Copies furnished to:
Scott C. Davis, Esq.
Henry W. Hicks, Esq.
Joseph G. Riopelle, Esq.
Shawn G. Brown, Esq.
Andrew S. Bolin, Esq.
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
GLENDALE VILLAS
CONDOMThlIUM ASSOCIATION, me.
Plaintiff,

2012-CA-003687 -BS

Case No.:

v.
AGM INVESTORS, LLC; JOI-IN" DOE AND JANE
DOE AS UNKNOWN TENANTS m POSESSION,
Defendants,
AGM INVESTORS, LLC,
Couriter-Plaintiff,

v.

,

GLENDALE mUS ·ChNDOMI.NIU1vI ASSOCIATION, lNC.
Counter-Defendant,

BRUCE M. RODGERS and
BUSINESS LAW GROUP, P.A,
Third-Party Defendants .

.ORDERDENYThTG DEFENDANT AGM mvESTORB, LLC AND PLAINTIFF GLENDALE VILLAS
, . ' " . ..
':CON.oOMINIUlVI ASSOCIATION, JNC.'S MOTIONS FOR REHEARING
OF ORDER GRANTmG THIRD-PARTY DEFENDANT'S : .
MOTION FOR SUlVIMARY JUDGlVIENT ' '
On August 12, 2014, a hearing was held on: (1) AGM Investor's ("AGM") Motion for Rehearing
of Order on Third-Party Defendant's Motion for Summary Judgment; and (2) Plaintiff Glendale Villas
Condominium Association, Inc.'s ("Glendale") Motion for Rehearing of same order (entered on May 9,
i

2014). Counsel for AGM, GJendale, and Business Law Group, P.A. were

attendance and presented

argument to the Court. The Court, after consideratiOll. of the parties' arguments and being otherwise fully
advised in the premises, hereby DENIES both motions.
chambers this

. Done and Ordered

day of August, 2014.

ORIGINAL SIGNED

AUG 27 2014
STANLEY R. MILLS
CIRCUIT JUDGE

Honorable Stanley R. Mills
Circuit Co~ Judge "
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II

ThT THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
1N AND FOR PASCO COUNTY. FLORIDA
CIVIL DIVISION
GLENDALE VILLAS
CONDOMINIUM ASSOCIATION, INC.,
Plaintiff,

CASE NO.: Sl-2012-CA-003687-XXXX-ES
Section 11

v.
AGM TI\fVESTORS, LLC; JOHN DOE
and JANE DOE AS UNKNOWN
TENANTS IN POSSESSION,
Defendants.
AGM INVESTORS, LLC,
Counter-Plain~

v.

.',
,~

.

'.
~

..

-

'

••

+.

,

....

,'

and
BRUCE M. RODGERS, :MICHAEL H.
CASANOVER. BRANDON R. BURG,
BUSINESS LAW GROUP~ P.A., a Florida
Corporation, and LM FUNDING, LLC, a
Florida limited 'liability company.
Third~Party Defendants.
I

ORDER GRANTING TmRD PARTY
DEFENDANTS' MOTION FOR SUMMARY JUDG:MENT

Tills CAUSE cthne before the Court for consideration of the stipulation to waive hearing
.-
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Investors~ LLC. together vvith counsel for Michael H. Casanover and Brandon R. Burg, and the
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Court, having reviewed the stipulation, the motion, and being otherwise fully advised in the
premises, finds and orders as follows;
1. The Third party Defendants' Motion for Summary Judgment seeks summary

judgment in favor of third party defendants, Michael H. Casanover and Brandon R.

I

Burg. based on the protections of the litigation privilege.

l

2. On May 9., 2014, this COUlt entered summary judgment in favor of third party
defendants. Bruce M. Rodgers and Business Law Group, P.A., based on the litigation

I

privilege. In its order. the Court concluded that all of the actions alleged by AGM
Investors, LLC to be wrongful were protected by the litigation privil~ge.
3. On May 27,2014, AGM Investors, LLC, filed. a motion for rehearing of the Court's
\,

detennination that the litigation privilege protected, against liability for the fourth and

fifth claims of lien that were filed by some or all of the third party defendants. ·That
motion for rehearing was heard and ruled on August '12. 2014. A written order
denying the motion for rehearing was entered August 27, 2014.

4. The claims against third party defendants Casanover and Burg raise the same facts as
those asserted against Rodgers and Business Law Group, P.A.
5. While AGM Investors, LLC, does not agree with the substance of the summary
judgment motion, and expressly reserves its'rights·to appeal the judgments entered on

that basis, its counsel has stipulated that the arguments against the litigation privilege
that would be presented at a hearing do not differ from those previously entertained
and rejected by this Court at the initial hearing and on the motion for rehearing of the
smnmmy judgment order entered in favor of Rodgers and Business Law Group, P A.
Thus, counsel for AGM Investors, LLC, has waived the need for a hearing on the
Third Party Defendants' Motion for Summary Judgment. The parties' stipulation
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1

1

I

I

provides that it is without prejudice to AGM Investors seeking any appropriate
appellate,relief.
6. WHEREUPON, it is hereby ORDERED .A1'ID ADJUDGED that the Third Party
Defendants' Monon for Sun:unary Judgment filed in this action on July 18, 2014, is

I

GRANTED.
DONE AND ORDERED in Chambers at New Port Richey, Pasco County, Florida, on

thls _ _ day of September, 2014.

ORIGINAL SIGNED

SEP 2'3 2014
STANLEY R. MILLS
CIRCUIT JUDGE

HONORABLE STANLEY R. MILLS
CIRCUIT COURT JUDGE
i

Conformed copies to:

I

Adam J. Knight, Esq.
Hicks Knight, P.k
60 I S. Fremont Avenue
Tampa, Florida 33606

I

i

I
!

Scott C. Davis, Esq.
Business Law Group, P.A
301 W. Platt Street, #375
Tampa, Florida 33606
Shawn G. Brown,. Esq.
Post Office Box 7990
8t. Petersburg, Florida 33734
Joseph G. Riopelle.
Boyd Richards Parker & Colonnelli, P.L.
Rivergaie Tower- Suite 1150
400 N. Ashley Drive
Tampa, Florida 33602
Andrew S. Bolin, Esq.
Beytin, McLaughlin, O'Hara & Bolin
201 N. Franklin Street, Suire 2900
Tampa, Florida 33602
/
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JohnN. Redding,Esq.
Redding & Associates, PA.
113 South MacDillAvenue, Suite A
Tampa,. Florida 33609
Dawn Weiger O'Neill. Esq.
111 Second Avenue, NE., Suite 322
Saint Petersburg, Florida 33701

Daniel A. Shapiro. Esq.
Elizabeth C. Tosh, Esq.
Cole. Scott & Kissane. P.A.
4301 West Boy Soout Blvd., Suite 400
Tampa,. Florida 33607
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