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·1· · · · · · P R O C E E D I N G S
·2· · · ·THE COURT:· All we have left is Number 5 and
·3· ·then Mr. Stopa's.· Are you ready to proceed?
·4· · · ·MR. SPANOLIOS:· Your Honor, as to Number 5 on
·5· ·the docket.· We have an issue with regards to the
·6· ·defendants having failed to appear after being
·7· ·subpoenaed twice to attend this trial.· So we are
·8· ·in the position of having to request some type of
·9· ·sanction as a result of the defendants not having
10· ·appeared today after having been subpoenaed.  I
11· ·don't know if that's something this Court wants to
12· ·address or if you would like us to address that
13· ·matter in front of Judge St. John.
14· · · ·THE COURT:· I think that's something Judge
15· ·St. John should hear.
16· · · ·MR. SPANOLIOS:· All right, Your Honor.
17· · · ·MR. WEIDNER:· Excuse me, are you referring to
18· ·my clients, Mr. Spanolios?
19· · · ·MR. SPANOLIOS:· Yes.
20· · · ·MR. WEIDNER:· I just heard the conversation
21· ·where you're accusing my clients of not responding
22· ·to subpoenas and they're in court.
23· · · ·MR. SPANOLIOS:· I'm sorry.· I asked you earlier
24· ·today whether your clients were present and you
25· ·weren't able to answer.· If they're present, then I
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·1· ·will withdraw that obviously if they are here.
·2· · · ·MR. WEIDNER:· They just walked in.
·3· · · ·THE COURT:· And Mr. Stopa is still next door?
·4· · · ·MR. SPANOLIOS:· Yes, he is.
·5· · · ·THE COURT:· So we're back to your case.· Your
·6· ·case is with Mr. Weidner?
·7· · · ·MR. SPANOLIOS:· That would be the next one,
·8· ·Number 5, Your Honor.· The plaintiff is ready to go
·9· ·forward now that the defendants have appeared
10· ·pursuant to the subpoena.
11· · · ·MR. WEIDNER:· Judge, we're ready.
12· · · ·MR. SPANOLIOS:· I don't know if the Court
13· ·wished to hear us at this particular time or later
14· ·on the docket.
15· · · ·THE COURT:· Well, the only thing I have left is
16· ·Number 1 and they are seeking a continuance.· And
17· ·Number 3 is Mr. Stopa, and Number 6 is Mr. Stopa,
18· ·and he's not in the courtroom.· You-all are ready?
19· · · ·MR. SPANOLIOS:· Thank you, your Honor.· If I
20· ·may, I'd like to give a brief opening statement in
21· ·regards to this case.· It's a little bit different
22· ·than the standard foreclosure in some ways.
23· · · ·THE COURT:· All right.· And this is case Number
24· ·09-2668, Nationstar versus Tony Robinson.
25· · · ·MR. SPANOLIOS:· That's correct.
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·1· · · ·THE COURT:· All right.
·2· · · ·MR. SPANOLIOS:· Thank you, Your Honor.
·3· · · ·THE COURT:· Did you already identify your self
·4· ·for the record?
·5· · · ·MR. SPANOLIOS:· James Spanolios for the
·6· ·plaintiff.
·7· · · ·MR. WEIDNER:· Good morning, Judge.· I'm Matt
·8· ·Weidner, I'm here for Tony Robinson in the
·9· ·courtroom and Debra Robinson in the courtroom.
10· · · ·THE COURT:· Thank you.
11· · · ·MR. SPANOLIOS:· Thank you, Your Honor.· Your
12· ·Honor, there is a mortgage foreclosure action that
13· ·underlies this case and we will be presenting the
14· ·note, the mortgage, the demand letters, and all of
15· ·the normal documentation to establish our right --
16· ·Nationstar's right as a non-holder in possession to
17· ·foreclosure on this mortgage.
18· · · ·This case also has some additional title
19· ·issues regarding some prior documents that were
20· ·recorded -- or not recorded having been executed.
21· ·We are going to seek to establish an equitable lien
22· ·in addition to foreclosing our mortgage.
23· · · ·This case involves an equitable lien and
24· ·equitable subrogation, because the funds from our
25· ·mortgage were used to pay off a prior existing
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·1· ·mortgage.· That prior existing mortgage was
·2· ·satisfied by money from our mortgage.· Our mortgage
·3· ·was not recorded, so we have an unrecorded
·4· ·mortgage.· We will be seeking to establish that.
·5· ·The evidence will show that --
·6· · · ·THE COURT:· You mean, Nationstar's mortgage was
·7· ·not recorded?
·8· · · ·MR. SPANOLIOS:· Correct.· The original mortgage
·9· ·in this case from the original lender was not
10· ·recorded.
11· · · ·THE COURT:· Was what?
12· · · ·MR. SPANOLIOS:· Was not recorded.· We have an
13· ·unrecorded mortgage.
14· · · ·THE COURT:· But the one that was not recorded
15· ·that paid off the --
16· · · ·MR. SPANOLIOS:· A recorded mortgage.
17· · · ·THE COURT:· A recorded mortgage.
18· · · ·MR. SPANOLIOS:· Correct.· And so we have filed
19· ·a request for the Court to take judicial notice of
20· ·some documents, which have already been filed here
21· ·and are in the public records of Pinellas County.
22· ·That starts with the deed we will be presenting
23· ·from the prior owners to Mr. Robinson, showing that
24· ·he took possession of the property.
25· · · ·We'll be showing the prior mortgage from Wells
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·1· ·Fargo to Tony and Debra Robinson.· We'll be showing
·2· ·the satisfaction of that mortgage, and we'll be
·3· ·showing the durable Power of Attorneys that were
·4· ·signed by Mrs. Robinson and Mr. Robinson to
·5· ·effectuate that refinancing.
·6· · · ·They refinanced.· They used our money from this
·7· ·mortgage to pay off the prior mortgage.· Now, we
·8· ·have another document, which was not recorded,
·9· ·which was a Quitclaim Deed from Mr. Robinson to
10· ·Mr. & Mrs. Robinson.· This deed was unrecorded, and
11· ·so we'd be seeking to reestablish that deed as
12· ·well.· We have an unrecorded mortgage, we have an
13· ·unrecorded deed.
14· · · ·At this point then we can proceed essentially
15· ·with a standard foreclosure; the note, the
16· ·mortgage.· We will also have the HUD settlement
17· ·statement from the closing to show that the funds
18· ·at the closing on our mortgage were used to pay off
19· ·the prior existing mortgage.· That's evidenced by
20· ·the HUD settlement statement.
21· · · ·We will then present the default letters, the
22· ·payment histories, and all of the standard
23· ·documents to show our standing to foreclosure on
24· ·the note and mortgage.
25· · · ·However, I did want to bring the Court's
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·1· ·attention to some of the elements involved in this
·2· ·case regarding the prior documents, which were not
·3· ·properly recorded, so we do have those issues in
·4· ·this case.
·5· · · ·THE COURT:· Mr. Weidner.
·6· · · ·MR. WEIDNER:· Good morning, Judge.· I'm glad
·7· ·that Mr. Spanolios is here, he's one of the best
·8· ·foreclosure plaintiff's attorneys that exist.· He's
·9· ·been doing this longer than just about anybody that
10· ·appears before you.· He does a very good job.· He's
11· ·going to need to do a very good job here because of
12· ·what he just alluded to there.
13· · · ·He said briefly that it's just a little bit
14· ·different than your typical foreclosure.· But,
15· ·Judge, it's radically different than your "typical
16· ·foreclosure" as he calls it.· In fact, it's one of
17· ·the worst ones that I've seen in 10 years of doing
18· ·this kind of practice.
19· · · ·I'm going to be very specific about what their
20· ·allegations are and about what their problems are
21· ·because he was sort of vague about it.· But I want
22· ·to focus on the very important things.· Not only am
23· ·I foreclosure defense trained, I'm a title
24· ·attorney.· I'm going to tell you that they failed
25· ·the plaintiff on virtually, if not every, essential
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·1· ·element of their complaint.
·2· · · ·Judge, what's the most important thing in
·3· ·foreclosure, a mortgage; right?· What's essential
·4· ·for a mortgage is that you join the party that owns
·5· ·the property.· You cannot have a mortgage signed by
·6· ·a person who doesn't own the property.· That's what
·7· ·we have here.
·8· · · ·Tony Robinson owned the property when the
·9· ·alleged mortgage was taken out.· Tony Robinson
10· ·never signed the mortgage that they're trying to
11· ·foreclose on.· They don't have a copy -- they don't
12· ·have an original mortgage.· They don't know what
13· ·happened.· There was a deed that --
14· · · ·THE COURT:· Original mortgage?
15· · · ·MR. WEIDNER:· Correct.· All they have is a copy
16· ·of something.
17· · · ·THE COURT:· So is that lost?
18· · · ·MR. WEIDNER:· That's what they claim.· They
19· ·don't know anything.· But, look, we can get around
20· ·the mortgage, right, if it's not recorded or
21· ·something?· But they don't have that here, they
22· ·only have a copy.· A critical thing that I also
23· ·want you to focus on that underlays this entire
24· ·case is that the transaction that went wrong --
25· ·the note and the mortgage -- occurred almost 10
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·1· ·years ago, 9 years ago, August 2006.· When the
·2· ·predecessor plaintiff, many, many plaintiffs
·3· ·removed, and many, many parties removed might have
·4· ·attempted some type of transaction.· But, again, 9
·5· ·years ago, almost a decade.
·6· · · ·Then they file this complaint in 2009, and
·7· ·incredibly the plaintiff doesn't do the first bit
·8· ·of discovery.· They come into your courtroom and
·9· ·they ask you to grant some plaintiff that got
10· ·substituted in some time years ago, almost a
11· ·quarter of a million dollars.· Yet they haven't
12· ·done the first bit of discovery to try to establish
13· ·the facts.· No production to try to get the
14· ·documents which might support what they are
15· ·claiming.· No interrogatories directed to my
16· ·clients says, "What happened with this
17· ·transaction," so that maybe I could try to
18· ·understand.
19· · · ·Not a single admission to say that "we are
20· ·going to establish these facts."· Nine years ago
21· ·the transaction occurred, 6 years ago that this
22· ·case was filed, they didn't do a single thing.
23· ·They didn't take a deposition to understand what
24· ·the facts are.· Yet they come into your courtroom
25· ·and they say, "Judge, we just want to do a
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·1· ·foreclosure here."· No original mortgage; maybe
·2· ·they've got a note, I don't know.· They don't have
·3· ·any of the documents they need to proceed with
·4· ·foreclosure.
·5· · · ·So from my perspective it's a very simple case.
·6· ·We've pled out all of our defenses going back 6
·7· ·years including -- this first one is a critical
·8· ·one, Your Honor -- no recorded mortgage.· And they
·9· ·don't -- even with the copy they have, have the
10· ·party who owns the property signing that copy.· So
11· ·even if you take that copy there, yeah, we've got a
12· ·signature on there from Debra Robinson.· Debra
13· ·doesn't Robinson owns the property, Tony Robinson
14· ·does, and they don't even have that signature on
15· ·there so it's completely invalid.
16· · · ·The next thing is he talked about a deed for a
17· ·moment.· Well, maybe there was some purported
18· ·transaction 10 years ago, but they've got no
19· ·original.· They've got some copy of something, but
20· ·it doesn't fulfill the requirements of law specific
21· ·to the deed, and I'll draw your attention to that
22· ·when it comes up.
23· · · ·A deed requires a signature, it requires a
24· ·notary, it requires two witnesses' signatures.
25· ·They don't even have that.· So that document isn't
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·1· ·going to come in, doesn't fulfill the requirements
·2· ·of a document that transfers the interest in land.
·3· · · · Again, they tried to proceed with
·4· ·equitable lien.· Frankly, at the end of the day,
·5· ·that's what it's going to come down to because
·6· ·they're not going to get foreclosure.· They're not
·7· ·going to get reformation because they don't even
·8· ·have close to the basis for those counts.
·9· · · ·So now they come down to equitable lien.· And
10· ·what this one witness is going to have to do is to
11· ·somehow convince you that what happened almost 10
12· ·years ago from parties 5, 6, 7, steps removed, she
13· ·has some knowledge of.
14· · · ·You hear these cases all the time, Judge, where
15· ·defense attorneys make these objections on
16· ·authenticity, hearsay, and all these other
17· ·technical things, and maybe they're technical and
18· ·they don't matter.· But in this particular case,
19· ·let me show you exactly why those objections really
20· ·matter.
21· · · ·Because their entire case rests on one person,
22· ·who has no personal knowledge of the transaction of
23· ·facts.· In fact, her entire testimony is going to
24· ·be based on documents.· What I told you earlier
25· ·about those documents, they're going to fail on
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·1· ·hearsay.· They're going to fail on authenticity
·2· ·because she can't authenticate them.· They're going
·3· ·to fail on legal sufficiency.
·4· · · ·And I just want you to keep in mind one thing,
·5· ·Judge.· If they had done the first bit of discovery
·6· ·in the 10 years since this original transaction
·7· ·failed, in the 6 years since this case was filed,
·8· ·maybe they'd have something, but they haven't.· But
·9· ·they're going to ask you to sit here in this
10· ·courtroom and fill in all the gaps and do all their
11· ·work for them, when they didn't do the first thing.
12· · · ·So I'm going to ask you to dismiss based on the
13· ·failure of their evidence.· I'm going to ask you to
14· ·dismiss because they don't have a mortgage.· Maybe
15· ·they've got a note, I don't know.· They don't have
16· ·admissible documents to support the transaction.
17· · · ·And then another key one, we talk a lot about
18· ·559.715 in summary judgment and elsewhere.· That of
19· ·course is the failure to provide notice to the
20· ·defendants in this litigation that they are about
21· ·to be sued by somebody.· The failure to tell these
22· ·defendants, who came down from Michigan, that your
23· ·retirement home down here is about to be taken from
24· ·you by some party -- at that one point in time it
25· ·was Aurora and then Nationstar -- and no
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·1· ·interaction.
·2· · · ·I'm going to show you why in this case 559.715
·3· ·of the Florida Statute, the requirement that prior
·4· ·to filing suit against a defendant a creditor
·5· ·advise the defendant that the note, the mortgage,
·6· ·the obligation, the debt, has been sold or assigned
·7· ·to another party, so that they can understand
·8· ·whether that party has a right to do it.
·9· · · ·So at the end of the day, again, I'm going to
10· ·ask you to dismiss based on all of those bases and
11· ·find they haven't met their case burden at all.
12· · · ·THE COURT:· At the end of the morning.
13· · · ·MR. WEIDNER:· Your Honor, I know it's very
14· ·long, and I apologize to you and the Court about
15· ·not being brief.· Thank you, Your Honor.
16· · · ·THE COURT:· Call your witness, please.
17· · · ·MR. SPANOLIOS:· Thank you, Your Honor.· I call
18· ·Mr. Tony Robinson, please.
19· · · ·THE COURT:· Do you solemnly swear or affirm
20· ·that the testimony you give will be the truth, the
21· ·whole truth, and nothing but the truth?
22· · · ·MR. ROBINSON:· Yes, I do.
23· · · ·THE COURT:· Do you want him in the witness
24· ·stand?
25· · · ·MR. SPANOLIOS:· Wherever the Court wishes for
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·1· · · · him, Your Honor.
·2· · · · · · THE COURT:· Are you going to be showing him
·3· · · · some things?
·4· · · · · · MR. SPANOLIOS:· I'm going to be handing him
·5· · · · some documents.
·6· · · · · · THE COURT:· He can stand there.
·7· · · · · · MR. ROBINSON:· I'll stand.
·8· · · · · · · · · · · DIRECT EXAMINATION
·9· ·BY MR. SPANOLIOS:
10· · · · Q.· Sir, would you please state your name?
11· · · · A.· Tony Robinson.
12· · · · Q.· And you've been named as a defendant in this
13· ·lawsuit; correct?
14· · · · A.· I guess so.
15· · · · Q.· All right.· Are you the owner of the
16· ·property located at 3575 Gulf Boulevard, Unit 531, in
17· ·St. Petersburg, Florida?
18· · · · A.· No.· It's 5575.
19· · · · · · THE COURT:· Wait a minute.· What?
20· · · · A.· It's 5575, not 3, whatever.
21· ·BY MR. SPANOLIOS:
22· · · · Q.· I'm sorry.· I misread the address on there.
23· ·5575 Gulf Boulevard, Unit 531?
24· · · · · · THE COURT:· What was the answer?
25· · · · A.· Yes.
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·1· ·BY MR. SPANOLIOS:
·2· · · · Q.· All right.· Sir, I'm going to hand you a
·3· ·document and ask if you could identify that for us,
·4· ·please?· And just for convenience sake let me just ask
·5· ·you.· Is that a copy of the deed by which you received
·6· ·the property?
·7· · · · A.· I don't know.· I mean, I really don't know.
·8· ·Really, I don't know this to be the -- you know, I
·9· ·don't know.
10· · · · Q.· All right.· Well, it states that "Melvin G.
11· ·Sager and Margaret L. Sager, husband and wife granted
12· ·to Tony Robinson, a married man," the property that's
13· ·described in this deed.
14· · · · A.· Correct.
15· · · · Q.· Does this appear to be a true and correct copy
16· ·of that deed?
17· · · · A.· I don't know.· It's my name and I -- yes, I did
18· ·get the property from Sager.
19· · · · Q.· All right.· Thanks.
20· · · · · · MR. SPANOLIOS:· Your Honor, we move to
21· · · · introduce -- we've asked for judicial notice, but
22· · · · we would request that the Court take this one as
23· · · · our first exhibit.
24· · · · · · MR. WEIDNER:· Judge, no objection as to
25· · · · Plaintiff's 1.
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·1· · · · · · MR. SPANOLIOS:· Thank you.· A certified copy of
·2· · · · that has been filed with the Court, Your Honor.
·3· · · · · · THE COURT:· This is Plaintiff's Exhibit 1 being
·4· · · · the warranty deed of September 27, 2002, with no
·5· · · · objection to Plaintiff's Exhibit 1.
·6· · · · · · MR. WEIDNER:· Judge, just so the record is
·7· · · · clear, we're going to stipulate that Plaintiff's
·8· · · · Exhibit 1 establishes the fact that Tony Robinson
·9· · · · owned the property as of the date on the deed.
10· · · · · · (Plaintiff's Exhibit 1 received into evidence.)
11· ·BY MR. SPANOLIOS:
12· · · · Q.· Sir, according to the deed recorded you took
13· ·the property in September of 2002.· Did there come a
14· ·time when you took a mortgage on that property?
15· · · · A.· I don't remember exactly when I took a mortgage
16· ·out on the property, but it's a possibility.
17· · · · Q.· I'm going to hand you a document that's titled
18· ·"Mortgage."· It's dated December 21, 2005.· The lender
19· ·is Wells Fargo Bank and the borrower is Tony Robinson
20· ·and Debra M. Robinson, husband and wife.· I'm going to
21· ·ask if you can identify that document, if that
22· ·refreshes your memory of having mortgaged the property?
23· · · · A.· That's my name and everything else, so I
24· ·possibly have.· But I can't remember exactly, whatever.
25· ·It's a possibility.
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·1· · · · Q.· All right.· You do acknowledge that's your
·2· ·signature on the mortgage?
·3· · · · A.· Yes, it looks like something -- yes.
·4· · · · Q.· All right.
·5· · · · A.· Yes.
·6· · · · Q.· And the amount of this mortgage is stated as
·7· ·217 -- $207,700; is that correct?
·8· · · · A.· That's what it says on there.
·9· · · · Q.· Did you receive that money?
10· · · · A.· I can't remember.· I -- can I elaborate a
11· ·little bit?· In -- at that time I had about 20 or 30
12· ·different properties.· I live in the Detroit area.· At
13· ·the time I was doing all kinds of stuff with different
14· ·mortgages and what have you.· So that kind of -- when
15· ·you show me something I -- you know, with so many
16· ·different mortgages, that's why I can't just say this,
17· ·that, whatever.· I can't remember that far back.
18· · · · Q.· All right.
19· · · · A.· I had a lot of mortgages at that time.
20· · · · · · THE COURT:· What's the date on that one?
21· · · · · · MR. SPANOLIOS:· This is dated December 21,
22· · · · 2005, and it's been recorded here in Pinellas
23· · · · County, and we move to introduce this as our
24· · · · Exhibit Number 2.
25· · · · · · THE COURT:· Any objection?
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·1· · · · · · MR. SPANOLIOS:· Any objection to the mortgage?
·2· · · · · · MR. WEIDNER:· No, Your Honor.
·3· · · · · · THE COURT:· So this is Exhibit 2?
·4· · · · · · MR. SPANOLIOS:· Yes.
·5· · · · · · THE COURT:· Plaintiff'S Exhibit 2 is in
·6· · · · evidence without objection, being the mortgage.
·7· · · · · · (Plaintiff's Exhibit 2 received in evidence.)
·8· ·BY MR. SPANOLIOS:
·9· · · · Q.· Sir, that mortgage was on the property we
10· ·described on Gulf Boulevard in St. Pete; correct?
11· · · · A.· I couldn't say that.
12· · · · Q.· Would you like to review the mortgage again?
13· ·That was for the property described --
14· · · · A.· I guess, yes.
15· · · · Q.· All right.· Now, that mortgage from Wells Fargo
16· ·has been satisfied; is that correct?
17· · · · A.· I don't know.
18· · · · Q.· I'm going to hand you a document entitled
19· ·"Mortgage Release Satisfaction and Discharge," and ask
20· ·you if you recognize that document?
21· · · · A.· I don't recognize it.· No, I don't.
22· · · · Q.· Okay.
23· · · · A.· I don't recognize it.
24· · · · · · MR. SPANOLIOS:· Your Honor, we would request
25· · · · the Court take judicial notice.· It was recorded in
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·1· ·Pinellas County, Florida.· Mortgage Release
·2· ·Satisfaction and Discharge, from Wells Fargo Bank
·3· ·discharging the borrowers; Tony Robinson and Debra
·4· ·Robinson of the mortgage in the loan amount of
·5· ·$217,700, which was dated December 21, 2005.· And
·6· ·this, again, was recorded and we request this as
·7· ·our third exhibit.
·8· · · ·THE COURT:· So this is?
·9· · · ·MR. SPANOLIOS:· Satisfaction of the which we've
10· ·previously introduced.
11· · · ·THE COURT:· The date of the mortgage is
12· ·December 21, 2005 --
13· · · ·MR. SPANOLIOS:· That's correct.· The
14· ·satisfaction is --
15· · · ·THE COURT:· This says the amount is 217,700.
16· ·The testimony was 207,700.
17· · · ·MR. SPANOLIOS:· I'm sorry, Your Honor.· The
18· ·testimony should reflect the figure that's on the
19· ·mortgage, which we submitted as Number 2.
20· · · ·THE COURT:· Do you want to check that?
21· · · ·MR. SPANOLIOS:· May I have that?
22· · · ·THE COURT:· Yes.· It says the mortgage is
23· ·217,700, and the satisfaction is 217,700.
24· · · ·MR. SPANOLIOS:· It should reference the book
25· ·and page number of the mortgage that was satisfied.
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·1· · · ·THE COURT:· Okay.· So this satisfaction is
·2· ·dated -- couldn't make this writing any smaller.
·3· · · ·MR. SPANOLIOS:· It's dated September 13, 2006.
·4· · · ·THE COURT:· So that's Exhibit 3 without
·5· ·objection.
·6· · · ·(Plaintiff's Exhibit 3 received into evidence.)
·7· · · ·MR. SPANOLIOS:· And, Your Honor, just to
·8· ·complete the package of the documents we requested
·9· ·judicial notice of.· That prior mortgage referenced
10· ·a durable Power of Attorney from Mrs. Robinson to
11· ·Mr. Robinson.· We have copies of those documents.
12· ·I don't know if that's an issue with Mr. Weidner,
13· ·if I need to --
14· · · ·MR. WEIDNER:· It's your case, you can do what
15· ·you want.
16· · · ·MR. SPANOLIOS:· Well, then I request that you
17· ·take judicial notice of these documents recorded
18· ·here in Pinellas County, Florida.
19· · · ·MR. WEIDNER:· Objection; relevance.
20· · · ·MR. SPANOLIOS:· This is a the Power of Attorney
21· ·authorizing Mr. Robinson to have signed that
22· ·mortgage.
23· · · ·THE COURT:· So is this Exhibit 4?
24· · · ·MR. SPANOLIOS:· Yes, Your Honor.
25· · · ·THE COURT:· Power of Attorney.
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·1· · · · · · MR. SPANOLIOS:· And Exhibit 5 would be the
·2· · · · affidavit of the Power of Attorney.
·3· · · · · · THE COURT:· Affidavit of?
·4· · · · · · MR. SPANOLIOS:· Of the Power of Attorney.
·5· · · · · · THE COURT:· So any objection to Exhibit 4 or 5?
·6· · · · · · MR. WEIDNER:· No, Judge.· Judge, can we make an
·7· · · · accommodation for the witness here?· He's got
·8· · · · herniated disks?
·9· · · · · · THE COURT:· Absolutely.· That's fine.
10· · · · · · (Plaintiff's Exhibits 4 & 5 received into
11· · · · evidence.)
12· · · · · · MR. SPANOLIOS:· Just to show the reason for
13· · · · that, Your Honor.· The mortgage was signed by
14· · · · Mr. Robinson indicating his Power of Attorney, so
15· · · · these documents confirm his authority to do that.
16· ·BY MR. SPANOLIOS:
17· · · · Q.· All right, sir.· Did there come a time where
18· ·you transferred the property -- you signed a Quitclaim
19· ·Deed transferring the property from yourself to
20· ·yourself and your wife Debra?
21· · · · A.· Probably.· It's a possibility, I don't know
22· ·exactly.· You know, stuff like I wasn't, you know -- it
23· ·might have happened, possibility.· I had a lot of
24· ·property at that time, a lot of transactions was going
25· ·on, so it's a possibility.
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·1· · · · Q.· All right.· I'm going to hand you a document
·2· ·that's titled "Quitclaim Deed" and ask if you recognize
·3· ·that document?
·4· · · · A.· I don't really recognize it.· It looks like my
·5· ·signature and my wife's -- looks like my signature on
·6· ·there.
·7· · · · Q.· Looks like your signature on there?
·8· · · · A.· It's a possibility, yes.
·9· · · · Q.· All right.· And it also has -- well, it's dated
10· ·August 24, 2006, and it has been notarized by Denise
11· ·Robinson.· Is she any relationship to you?
12· · · · A.· Yes.· That's my sister.
13· · · · Q.· That's your sister.· All right.· And it was
14· ·notarized by her up in Wayne County, Michigan,
15· ·according to this document?
16· · · · A.· Yeah, according to that document.· I don't know
17· ·what I had for breakfast.· It's been 10 years, 9, 10
18· ·years, you know.
19· · · · Q.· I understand.
20· · · · A.· 10 years.
21· · · · Q.· All right.· Was it your intention to transfer
22· ·the property from just your name to your and your
23· ·wife's name?
24· · · · · · MR. WEIDNER:· Objection; calls for a legal
25· · · · conclusion.
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·1· · · · · · MR. SPANOLIOS:· I'm trying to establish the
·2· · · · intent of the parties.· I don't think it's a legal
·3· · · · conclusion.
·4· · · · · · THE COURT:· The form of the question, I'm
·5· · · · sustaining the objection.
·6· ·BY MR. SPANOLIOS:
·7· · · · Q.· What was your purpose in signing this deed?
·8· · · · A.· I don't remember even signing it.· It looks
·9· ·like my signature.· I don't remember why.· But I don't
10· ·know exactly why.· I really don't know exactly why I
11· ·did.· Possibility for -- put her name on it -- I'm not
12· ·really sure.
13· · · · · · MR. SPANOLIOS:· Your Honor, we move to enter
14· · · · this as Plaintiff's Exhibit 5.
15· · · · · · THE COURT:· 6.
16· · · · · · MR. SPANOLIOS:· 6, I'm sorry.
17· · · · · · MR. WEIDNER:· And, Judge, we object on multiple
18· · · · grounds.· The document -- do you have it in front
19· · · · of you so you can see?
20· · · · · · THE COURT:· Yes.
21· · · · · · MR. WEIDNER:· You have a copy, Judge.· So we've
22· · · · got a hearsay objection.· We've got an authenticity
23· · · · objection.· Furthermore we have a legal relevance
24· · · · objection.· Florida Statute requires that for any
25· · · · interest in land to transfer it has to be a legal
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·1· ·document.· Critically we need two subscribing
·2· ·witnesses that are lacking from the document.  I
·3· ·want to make sure the Court reflects that.· We have
·4· ·a notary on there that is shown, but we have a
·5· ·witness that is completely missing.
·6· · · ·I talked earlier about the problem with hearsay
·7· ·and authenticity, and that's the problem with that
·8· ·document, so we object.
·9· · · ·MR. SPANOLIOS:· It's an admission, it's a
10· ·statement against party interest so it's not
11· ·hearsay.· This is something he's admitted is a
12· ·statement that he's made.
13· · · ·THE WITNESS:· I don't know.· I said, "maybe."
14· · · ·MR. SPANOLIOS:· It's -- further the fact that
15· ·it does not have the two witnesses may affect its
16· ·ability to transfer the property, but it doesn't
17· ·affect its admissibility as evidence.· We are
18· ·entitled to admit it into evidence so the Court can
19· ·consider this as one of the documents within the
20· ·transaction.
21· · · ·So, first of all, I would argue that it's not
22· ·hearsay because we have the person who signed it
23· ·admitting that that looks like his signature.· It's
24· ·admission against his party interest, so it's not
25· ·hearsay.
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·1· · · ·And secondly, it doesn't affect its
·2· ·admissibility, I can still admit it and consider it
·3· ·even with its defects.· This case is essentially of
·4· ·the defendants attempting to take advantage of
·5· ·defects of ---
·6· · · ·MR. WEIDNER:· Objection, Your Honor.· I'm not
·7· ·going to allow that statement.· The plaintiff has
·8· ·the burden to introduce evidence.· He shouldn't
·9· ·come into court and cast disparagements on clients'
10· ·transactions that occurred 9 years ago that frankly
11· ·the defendant doesn't know about, and neither
12· ·does --
13· · · ·MR. SPANOLIOS:· Your Honor, the testimony is
14· ·that it was signed by the defendant, that it was
15· ·notarized by his sister.· It's missing some
16· ·witnesses.· The only parties that were there were
17· ·the defendants.· I don't know why that happened.
18· ·I'm not casting disparagements.· But the Court
19· ·should admit it into evidence granting whatever
20· ·weight that it would consider.
21· · · ·MR. WEIDNER:· Judge, to make a legally relevant
22· ·objection.· What's the relevance of a document that
23· ·has no legal significance?· The document has no
24· ·legal significance because it's not legally
25· ·operative.
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·1· · · ·THE COURT:· This document is not legally
·2· ·operative?
·3· · · ·MR. WEIDNER:· Correct.
·4· · · ·THE COURT:· I even question whether a family
·5· ·member can notarize it.
·6· · · ·MR. WEIDNER:· That's another point.· That's a
·7· ·problem with it.· You've got a signature --
·8· ·remember, that was 9 years ago from parties many
·9· ·steps removed.· It's a photocopy.· That's the
10· ·authenticity objection.· How can the Court consider
11· ·its significance for any purpose?
12· · · ·MR. SPANOLIOS:· Your Honor, if I may refer to
13· ·the Rule of Evidence, 90.
14· · · ·MR. RUBY:· 90.803(14).
15· · · ·MR. SPANOLIOS: .803(14).· It states basically
16· ·records of documents affecting an interest in
17· ·property.· "The record of a document purporting to
18· ·establish or effect an interest in a property."
19· ·This document is purporting to do that.· And so it
20· ·is admissible and the Court can take notice of it.
21· ·It's not hearsay because it's purporting to
22· ·transfer -- whether it's defective or not doesn't
23· ·mean it doesn't get admitted.
24· · · ·THE COURT:· Well, he objected on relevancy,
25· ·and --
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·1· · · · · · MR. SPANOLIOS:· It's relevant to show where we
·2· · · · get to our mortgage, who signed our mortgage.
·3· · · · · · MR. WEIDNER:· Your Honor, the fact that it
·4· · · · establishes is Tony Robinson owned the property.
·5· · · · That deed -- that's the only reason.· We believe
·6· · · · that deed is legally inoperative.· It has no value.
·7· · · · It is therefore irrelevant and, again, the hearsay
·8· · · · and authenticity problem.
·9· · · · · · THE COURT:· Objection sustained.
10· · · · · · MR. SPANOLIOS:· Thank you.· Your Honor, may I
11· · · · proffer this for the Court?
12· · · · · · THE COURT:· Yes.
13· · · · · · (Plaintiff's Quitclaim Deed proffered.)
14· ·BY MR. SPANOLIOS:
15· · · · Q.· All right, sir.· On or about August 24th of
16· ·2006, did you refinance that property there on 5575
17· ·Gulf Boulevard?
18· · · · A.· I can't remember.· I can't remember 9, 10 years
19· ·ago.
20· · · · Q.· All right.· I'm going to hand you a document
21· ·that's entitled "Adjustable-Rate Note," and ask if you
22· ·recognize that document?
23· · · · A.· I don't recognize it, no.
24· · · · Q.· Okay.
25· · · · A.· My initials are not on it.
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·1· · · · Q.· That wasn't the questions, you're right, your
·2· ·initials are not on it, but that wasn't the question.

·3· ·My next question would be, is your signature on this
·4· ·note?

·5· · · · A.· My signature?

·6· · · · Q.· Yes.
·7· · · · A.· No, not my signature is not on there.

·8· · · · Q.· Speak up louder, please.
·9· · · · A.· No, my signature is not on it.

10· · · · Q.· Whose signature is on that note?
11· · · · A.· My wife.

12· · · · · · MR. WEIDNER:· Objection, relevancy.
13· · · · · · THE COURT:· Wait a minute.· There was an

14· · · · objection and I didn't hear the answer.
15· · · · · · THE WITNESS:· Debra Robinson, it looks like.

16· · · · · · THE COURT:· Wait a minute.· When your attorney
17· · · · objects, would you pause to see how the Court is

18· · · · going to rule?
19· · · · · · THE WITNESS:· I'm sorry.

20· · · · · · MR. WEIDNER:· Judge, I'll withdraw, Judge.
21· · · · · · THE COURT:· The objection is withdrawn.· Now,

22· · · · you can state your answer.
23· · · · · · THE WITNESS:· He asked me whose name was on it

24· · · · and I stated Debra Robinson.

25· · · · · · THE COURT:· So being your wife?
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·1· · · · · · THE WITNESS:· Yes.
·2· ·BY MR. SPANOLIOS:
·3· · · · Q.· I'm going to hand you the next document that's
·4· ·labeled as a mortgage dated August 24th of 2006, and
·5· ·ask if you recognize that document?
·6· · · · A.· I don't recognize any documents, I've seen so
·7· ·many.· The document is a document, I mean -- I don't
·8· ·recognize any.
·9· · · · · · MR. WEIDNER:· What is it you handed him,
10· · · · Mr. Spanolios?
11· · · · · · MR. SPANOLIOS:· The mortgage dated August 24,
12· · · · 2006.
13· · · · · · MR. WEIDNER:· And so the record is clear, are
14· · · · you numbering that note?
15· · · · · · MR. SPANOLIOS:· I have not moved to introduce
16· · · · it at this time.· The witness didn't identify it.
17· · · · A.· I don't know.· What do you want?· I don't know
18· ·what you're talking about.
19· ·BY MR. SPANOLIOS:
20· · · · Q.· My question --
21· · · · A.· I don't recognize that.
22· · · · Q.· If you don't, then your answer is that you
23· ·don't.
24· · · · A.· You're handing me papers and I can't recognize
25· ·them.· I can't recognize them.· I don't remember, you
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·1· ·know.
·2· · · · Q.· And is that your signature as the maker on this
·3· ·mortgage?
·4· · · · A.· No, sir, that is not mine.
·5· · · · Q.· Whose signature is that?
·6· · · · A.· It looks like Debra Robinson.
·7· · · · Q.· That would be your wife?· It looks like your
·8· ·wife's signature?
·9· · · · A.· Yes.
10· · · · Q.· Now, did you attend any real estate closings on
11· ·August 24th of 2006 regarding this property?
12· · · · A.· I don't know.
13· · · · Q.· Let me hand you a document and ask if you if
14· ·you can -- this is entitled a "Settlement Statement,"
15· ·dated August 24th of 2006, and ask if you have any
16· ·recollection of that document?
17· · · · A.· I don't have any recollection of anything, you
18· ·know.· They all look the same to me, you know, the
19· ·documents.· I can't tell you exactly what -- I don't
20· ·even know exactly what -- I had so many different
21· ·mortgages.· So when you hand me these documents, I
22· ·would like to give you a straight answer, but I just
23· ·don't know.· Everything looks the same to me.
24· · · · Q.· All right.· Does that also bear your wife's
25· ·signature on there?
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·1· ·A.· It looks like it is.
·2· · · ·MR. WEIDNER:· Judge, at this point I need to
·3· ·make an objection here and I'm not exactly sure how
·4· ·to phrase it.· But there's a capacity issue here
·5· ·that I need to bring to your attention.
·6· · · ·MR. SPANOLIOS:· Your Honor, I'm going to
·7· ·object.· I'm in the middle of my direct examination
·8· ·of this witness.· Unless it's an objection to the
·9· ·form of my question, I don't think any objection is
10· ·appropriate at this time.
11· · · ·THE COURT:· What is going on?
12· · · ·MR. WEIDNER:· Judge --
13· · · ·THE COURT:· Capacity?
14· · · ·MR. WEIDNER: -- yes, Your Honor.· The attorney
15· ·is asking the witness questions about things that
16· ·happened 9 years ago.· When the witness says, "I
17· ·don't know, I don't remember," there's a fact that
18· ·you need to know to put that in context.
19· · · ·MR. SPANOLIOS:· I'm going to object.· If he's
20· ·going to testify --
21· · · ·THE COURT:· All right.· You two come to the
22· ·bench.· This is not on the record.
23· · · ·(A bench conference was held.)
24· · · ·MR. SPANOLIOS:· All right, sir.· I don't think
25· ·I have any other questions for you this morning.
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·1· · · · Thank you very much.
·2· · · · · · THE COURT:· Any cross?
·3· · · · · · · · · · · CROSS-EXAMINATION
·4· ·BY MR. WEIDNER:
·5· · · · Q.· Mr. Robinson, the attorney asked you a series
·6· ·of questions about documents and while the Judge has
·7· ·them, the documents entered 1 through 3 relate to a
·8· ·series of transactions that occurred something like 9
·9· ·years ago; is that correct?
10· · · · A.· I guess.
11· · · · Q.· Has anything happened between 2006 and today
12· ·that would affect your ability to remember?
13· · · · A.· A lot of things.· In 2008 I was coming home
14· ·from work, I'm a safety rep for a plastic corporation.
15· ·And I was coming home from work and a drunk driver hit
16· ·me and totaled my car.· From 2008 -- June of 2008 I had
17· ·three herniated disks in my back.· And also I had some
18· ·depression issues that I take medication for.· So a lot
19· ·of things -- I don't remember hardly too much of
20· ·anything, especially something like that.
21· · · · · · Between 2006 I was doing pretty well.· I had
22· ·like 20, 25 properties, doing well.· Me and my wife --
23· ·my wife worked as an adult foster -- in an adult foster
24· ·home.· We have foster homes.· So what happened after
25· ·the injury, everything went sour.· In Detroit, also,
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·1· ·the mortgage property values went to nothing.· So all
·2· ·of that happened at one time.
·3· · · · · · I was going having problems and troubles.  I
·4· ·just recently was entitled my permanent disability from
·5· ·Chrysler due to the situation that I went through.· But
·6· ·when I bought this property, I bought it for our
·7· ·retirement.· That's what we bought it for.
·8· · · · · · MR. WEIDNER:· No further questions, Your Honor.
·9· · · · · · THE COURT:· Any redirect?
10· · · · · · MR. SPANOLIOS:· No redirect, Your Honor.
11· · · · · · THE COURT:· All right.· You can take his chair
12· · · · and he can sit at the table.
13· · · · · · THE WITNESS:· Thank you, Your Honor.
14· · · · · · MR. SPANOLIOS:· Our next witness would be Debra
15· · · · Robinson.
16· · · · · · THE COURT:· Do you solemnly swear or affirm to
17· · · · tell the truth, the whole truth, and nothing but
18· · · · the truth?
19· · · · · · MS. ROBINSON:· Yes.
20· · · · · · THE COURT:· Thank you.
21· · · · · · · · · · · DIRECT EXAMINATION
22· ·BY MR. SPANOLIOS:
23· · · · Q.· Ma'am, will you please state your name for the
24· ·Court?
25· · · · A.· Debra McFee Robinson.
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·1· · · · · · THE COURT:· Do you spell that D-E-B-R-A?
·2· · · · · · THE WITNESS:· D-E-B-R-A, yes.
·3· ·BY MR. SPANOLIOS:
·4· · · · Q.· Are you married to Tony Robinson?
·5· · · · A.· Yes.
·6· · · · Q.· And do you own the property at 5575 Gulf
·7· ·Boulevard, Unit 531?
·8· · · · A.· We do, yes.
·9· · · · Q.· All right.
10· · · · · · MR. WEIDNER:· Excuse me, Judge.· May
11· · · · Mr. Robinson be excused, he's not feeling well?
12· · · · · · MR. SPANOLIOS:· I have no objection.
13· · · · · · THE COURT:· All right.· That's fine.
14· · · · · · (Mr. Robinson leaves the courtroom.)
15· ·BY MR. SPANOLIOS:
16· · · · Q.· Ma'am, I'm going to hand you what has been
17· ·introduced as Exhibit 1 and ask you, were you married
18· ·to Mr. Robinson in September of 2002?
19· · · · A.· Yes.
20· · · · Q.· And do you recall when he was granted the
21· ·property from the Sagers back in September of 2002 for
22· ·this condominium in St. Pete?
23· · · · A.· Yes.
24· · · · Q.· All right.
25· · · · · · THE COURT:· Wait a minute.· What was the
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·1· · · · question?
·2· · · · · · MR. WEIDNER:· I'm going to object on hearsay.
·3· ·BY MR. SPANOLIOS:
·4· · · · Q.· Do you recall when your husband purchased this
·5· ·condominium in 2002?
·6· · · · A.· Yes.
·7· · · · Q.· Okay.
·8· · · · · · MR. WEIDNER:· I'll withdraw the objection, Your
·9· · · · Honor.
10· ·BY MR. SPANOLIOS:
11· · · · Q.· And the original deed was only to him as a
12· ·married man, it didn't have your name on it; correct?
13· · · · A.· I don't know about that.
14· · · · Q.· All right.
15· · · · · · MR. WEIDNER:· Objection.· The document speaks
16· · · · for itself.· I don't think this witness can answer
17· · · · that.· It's a copy and it's been admitted into
18· · · · evidence, and we stipulated to that fact when he
19· · · · put the deed into evidence, Judge.
20· · · · · · THE COURT:· All right.
21· ·BY MR. SPANOLIOS:
22· · · · Q.· Did you and Mr. Robinson take out a mortgage on
23· ·that property in 2005?
24· · · · A.· I don't know anything about that.
25· · · · Q.· I'm going to show you what has been introduced
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·1· ·as Exhibit Number 2, it's titled "Mortgage."· Borrower
·2· ·is Tony Robinson and Debra Robinson, husband and wife.
·3· ·The lender is Wells Fargo, and it appears to have been
·4· ·signed by Mr. Robinson, and then it has Mr. Robinson
·5· ·having signed as your attorney in fact on your behalf.
·6· · · · A.· Okay.· I don't know anything about it.
·7· · · · Q.· Do you have any reason to believe you did not
·8· ·have a mortgage --
·9· · · · · · MR. WEIDNER:· Judge, the document speaks for
10· · · · itself --
11· · · · A.· I don't know.
12· · · · · · MR. WEIDNER:· -- this witness has already
13· · · · stated she doesn't know anything.
14· · · · · · THE COURT:· Sustained.
15· ·BY MR. SPANOLIOS:
16· · · · Q.· I'm going to hand you what we introduced as
17· ·Exhibit Number 3.
18· · · · · · MR. WEIDNER:· Judge, same thing.· This is a
19· · · · document that's been admitted into evidence and
20· · · · this witness doesn't know anything about the facts
21· · · · or the legal significance of it.
22· · · · · · THE COURT:· Well, he can ask her if she
23· · · · remembers it.
24· · · · · · MR. SPANOLIOS:· All right.· Thank you, Your
25· · · · Honor.
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·1· ·BY MR. SPANOLIOS:
·2· · · · Q.· Did there come a time in 2006 when you
·3· ·refinanced and paid off that prior Wells Fargo
·4· ·mortgage?
·5· · · · A.· I don't know nothing about it.
·6· · · · Q.· All right.· Ma'am, I'm going to hand you
·7· ·another item which is labeled "Quitclaim Deed."· It is
·8· ·purporting to transfer the property from Tony Robinson
·9· ·married, to Tony Robinson and Debra Robinson, husband
10· ·and wife, and it appears to have your signature on it.
11· ·Does that look like your signature?
12· · · · A.· It appears to be.
13· · · · Q.· All right.· Were you present when this was all
14· ·signed?
15· · · · A.· I don't remember.
16· · · · Q.· It's notarized by Denise Robinson.· Is that any
17· ·relationship to you?
18· · · · A.· His sister.
19· · · · Q.· All right.· She's attested that you were
20· ·present when you signed it.
21· · · · A.· Okay.· I don't remember.
22· · · · · · MR. WEIDNER:· Judge, objection.· Again, the
23· · · · document speaks for itself.
24· · · · · · THE COURT:· All right.
25· ·BY MR. SPANOLIOS:
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·1· · · · Q.· Now, when this document was signed, it's signed
·2· ·by you with the understanding that the property was
·3· ·going to be transferred from Tony Robinson to you and
·4· ·Tony.
·5· · · · · · MR. WEIDNER:· Objection, Judge.· Calls for a
·6· · · · legal conclusion.· This is the document that you
·7· · · · previously excluded on the same basis; hearsay,
·8· · · · authenticity, relevance.
·9· · · · · · THE COURT:· Sustained.
10· ·BY MR. SPANOLIOS:
11· · · · Q.· All right.· Now, in August of 2006 you
12· ·refinanced that Wells Fargo mortgage; is that correct?
13· · · · A.· I don't --
14· · · · · · MR. WEIDNER:· Objection, Judge.· There's no
15· · · · testimony to that fact.
16· · · · · · THE COURT:· Wait a minute.· You were behind her
17· · · · and I couldn't hear what you said.
18· · · · · · MR. WEIDNER:· Sorry, Judge.· He's asking her a
19· · · · legal conclusion.· He's asking her for facts that
20· · · · are not in the record.
21· · · · · · THE COURT:· What was the question, again?
22· ·BY MR. SPANOLIOS:
23· · · · Q.· On August 24th of 2006, did you refinance the
24· ·mortgage?
25· · · · A.· I don't remember.· Tony took care of that.
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·1· · · · Q.· Okay.· I'm going to hand you a document titled
·2· ·"Settlement Statement," and ask if you recognize that
·3· ·document?
·4· · · · A.· No, I'm sorry.
·5· · · · Q.· All right.· Turning to the last page of three
·6· ·pages, does that appear to be your signature there?
·7· · · · A.· Yes, it appears to be.
·8· · · · Q.· Does it attest that you carefully reviewed the
·9· ·HUD statement and that to the best of your knowledge it
10· ·is true and correct?
11· · · · A.· I don't know.· I don't even know what all this
12· ·is.
13· · · · Q.· That's your signature there, not
14· ·Mr. Robinson's?
15· · · · A.· Right.· Right.· He asked me to sign papers.
16· ·I've been married to him almost 30 years.· If he asks
17· ·me to sign papers, I just sign them because I trust
18· ·him.
19· · · · Q.· I understand.· Now, this settlement statement
20· ·would have been something that you signed when you
21· ·refinanced and made that new mortgage.· It states
22· ·that --
23· · · · · · MR. WEIDNER:· Objection, Judge.· The document
24· · · · speaks for itself, and I'm not sure I can even read
25· · · · it.· Well -- the document speaks for itself.
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·1· · · ·MR. SPANOLIOS:· We move to introduce this as
·2· ·Plaintiff's Exhibit --
·3· · · ·THE COURT:· 7.
·4· · · ·MR. SPANOLIOS:· -- 7.· Thank you.
·5· · · ·MR. WEIDNER:· I'm going to object; hearsay,
·6· ·authenticity.· Let's take a look at that document,
·7· ·again.· Let's let the Judge take a look at what we
·8· ·have here.· It's a 3-page document, Judge.
·9· ·Authenticity, hearsay, and relevance, first of all.
10· ·The first two pages aren't even signed.· The third
11· ·page that there's doesn't accurately reflect what
12· ·might be signed.· A HUD statement in a real estate
13· ·closing transaction is signed.· Every page on the
14· ·closing is signed.· The last page is signed, that
15· ·doesn't specifically refer to the document that
16· ·purports to be signed.
17· · · ·She can't testify to the authenticity of that,
18· ·and there is no way to establish the authenticity
19· ·of that without the parties that produced that
20· ·document.
21· · · ·MR. SPANOLIOS:· The party that signed that
22· ·document is in front of the Court.· She's
23· ·recognized her signature.
24· · · ·THE COURT:· She recognized her signature on
25· ·page 3.
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·1· · · · · · MR. SPANOLIOS:· Which references the settlement
·2· · · · statement.· I'm not sure if it's indicating how
·3· · · · many pages 1, 2, or 3 on it.
·4· · · · · · MR. WEIDNER:· It doesn't, and that's the whole
·5· · · · problem.· There could be 8 pages.· Those pages may
·6· · · · not be there.· A HUD statement, every page is
·7· · · · signed.· That document cannot be authenticated.
·8· · · · Even on a legal principle.· The third page there is
·9· · · · signed, but that's it.
10· · · · · · THE COURT:· Basically, I can only refer to
11· · · · pages that are authenticated by her identifying her
12· · · · signature.· So objection sustained.
13· · · · · · MR. WEIDNER:· Thank you.
14· ·BY MR. SPANOLIOS:
15· · · · Q.· On or about August 24, 2006, did you sign a
16· ·mortgage for the subject property?
17· · · · A.· I don't remember.
18· · · · Q.· I'm going to hand you a document that's labeled
19· ·as a mortgage and ask if you recognize your signature
20· ·on this document?
21· · · · A.· It appears to be, yes.
22· · · · Q.· All right.· And this is a mortgage in the
23· ·principal amount of $260,000; is that correct?
24· · · · A.· I don't know.· That's what the paper says.
25· · · · · · THE COURT:· What was the amount?
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·1· · · · · · MR. SPANOLIOS: $260,000.
·2· ·BY MR. SPANOLIOS:
·3· · · · Q.· And that is your signature as the maker of this
·4· ·mortgage?
·5· · · · A.· It appears to be.
·6· · · · Q.· All right.· I'm going to hand you the next item
·7· ·that's titled "Adjustable Rate Note," and ask you if
·8· ·that is your signature on this document?
·9· · · · A.· It appears to be.
10· · · · · · THE COURT:· This is a note you're saying?
11· · · · · · MR. SPANOLIOS:· This is the note, yes, Your
12· · · · Honor.· You were -- and, Your Honor, we have the
13· · · · original note, and I'll ask the witness if she can
14· · · · identify this is the original note with her
15· · · · signature.
16· · · · · · MR. WEIDNER:· And, Judge, it does appear to be
17· · · · an original.
18· · · · · · MR. SPANOLIOS:· Thank you.
19· · · · · · THE COURT:· What's the date on that?
20· · · · · · MR. SPANOLIOS:· The date on this is August 24,
21· · · · 2006.· So we have the original note and a copy.· We
22· · · · move to introduce --
23· · · · · · MR. WEIDNER:· Judge, I'm going to object on
24· · · · relevance.· I'm not sure what relevance.· It's not
25· · · · signed by Debra Robinson.
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·1· · · ·THE COURT:· Well, she's a defendant in the
·2· ·lawsuit; right?
·3· · · ·MR. WEIDNER:· That's correct.
·4· · · ·THE COURT:· And you're suing on the note; is
·5· ·that correct?
·6· · · ·MR. SPANOLIOS:· That's correct.
·7· · · ·MR. WEIDNER:· I'll reserve on argument, Judge.
·8· · · ·THE COURT:· Okay.· So you want me to reserve
·9· ·ruling on the admissibility?
10· · · ·MR. WEIDNER:· Yes, Your Honor.
11· · · ·THE COURT:· And were you entering the mortgage
12· ·and the note, sir?
13· · · ·MR. SPANOLIOS:· Yes, Your Honor.· We have a
14· ·copy of the mortgage.
15· · · ·THE COURT:· Were you objecting to the mortgage
16· ·as well?
17· · · ·MR. WEIDNER:· Yes, Your Honor, on the same
18· ·ground, relevance.· We would ask you to reserve
19· ·ruling on them.
20· · · ·MR. RUBY:· Your Honor, just so we can keep our
21· ·notes straight.· You did not enter Plaintiff's 6
22· ·and 7.· Assuming the Court receives those are you
23· ·going to mark those as 6 and 7 or 8 and 9?
24· · · ·THE COURT:· It -- it's 7 and 8.· That note and
25· ·mortgage would be 7 and 8.
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·1· · · · · · MR. RUBY:· I don't believe there was a 6 that
·2· · · · was received.
·3· · · · · · THE COURT:· Quitclaim Deed August 24, 2006 --
·4· · · · oh, right.· That was objected to.· So you're
·5· · · · correct.· Thank you for clarifying that.· So this
·6· · · · would be number 6 and 7.
·7· · · · · · MR. RUBY:· Yes, ma'am, should the Court receive
·8· · · · them.
·9· ·BY MR. SPANOLIOS:
10· · · · Q.· Ma'am, did there come a time when you quit
11· ·paying on that mortgage?
12· · · · · · MR. WEIDNER:· Objection; relevance.
13· · · · · · MR. SPANOLIOS:· I'm asking if she quit paying
14· · · · on the note and mortgage.
15· · · · · · MR. WEIDNER:· I'll withdraw the -- object to
16· · · · the form of the question.
17· · · · · · THE COURT:· Well, you need to clarify before we
18· · · · go into all these questions that are going to be
19· · · · objected to.
20· · · · · · MR. WEIDNER:· I won't object.· I'll withdraw
21· · · · the objection.
22· · · · · · THE COURT:· So she can answer the question?
23· · · · · · MR. WEIDNER:· Yes, Judge.
24· ·BY MR. SPANOLIOS:
25· · · · Q.· Did there come a time you stopped making
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·1· ·payments on that mortgage?
·2· · · · A.· I never made payments.
·3· · · · Q.· Who made the payments?
·4· · · · A.· Tony made the payments.
·5· · · · Q.· Do you know if there came a time --
·6· · · · · · THE COURT:· You're going to have to speak up,
·7· · · · ma'am.
·8· · · · A.· I'm sorry.· My husband made the payments.· He
·9· ·made, you know -- I had nothing to do with financial.
10· ·BY MR. SPANOLIOS:
11· · · · Q.· So you don't know whether there came a time
12· ·where he stopped making the payments?
13· · · · A.· I don't know.· I don't remember.
14· · · · · · MR. SPANOLIOS:· All right.· Thank you, ma'am.
15· · · · I don't think I have any other questions for you
16· · · · this morning.· Thank you.
17· · · · · · THE COURT:· Do you want to have a cross?
18· · · · · · MR. WEIDNER:· I don't, Your Honor.· And because
19· · · · her husband is sick, may she be excused?
20· · · · · · THE COURT:· Yes.· Are you going to have to call
21· · · · him back?
22· · · · · · MR. SPANOLIOS:· We may recall him.· We would
23· · · · like a recess for a few minutes, if we may.
24· · · · · · MR. WEIDNER:· That's fine.
25· · · · · · THE COURT:· We can go --· we can take a recess
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·1· · · · and then I'll take Mr. Stopa's case while we're
·2· · · · doing that.· Did we have an answer or --
·3· · · · · · MR. SPANOLIOS:· Then I would call my witness,
·4· · · · the plaintiff's witness and that should be my next
·5· · · · witness.
·6· · · · · · THE COURT:· Do you want a recess?
·7· · · · · · MR. SPANOLIOS:· We would like a recess.
·8· · · · · · THE COURT:· Yes, go ahead.
·9· · · · · · (A recess was taken from 10:17 a.m. to 10:35
10· · · · a.m.)
11· · · · · · (Mr. & Ms. Robinson did not return to the
12· · · · courtroom after recess.)
13· · · · · · THE BAILIFF:· All rise, the Court is now back
14· · · · in session.
15· · · · · · THE COURT:· All right.· Call your next witness,
16· · · · please.
17· · · · · · MR. SPANOLIOS:· Thank you, Your Honor.· I call
18· · · · my next witness, Chris Thomas.
19· · · · · · THE COURT:· Do you solemnly swear or affirm
20· · · · that the testimony you give will be the truth, the
21· · · · whole truth, and nothing but the truth?
22· · · · · · MS. THOMAS:· I do.
23· · · · · · THE COURT:· Thank you.
24· · · · · · · · · · · DIRECT EXAMINATION
25· ·By MR. SPANOLIOS:
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·1· · · · Q.· Would you please state your name?
·2· · · · A.· Chris Thomas.
·3· · · · Q.· And who do you work for?
·4· · · · A.· Nationstar Mortgage, LLC.
·5· · · · Q.· And what's your position there?
·6· · · · A.· I'm a senior default case specialist.
·7· · · · Q.· How long have you been employed there?
·8· · · · A.· Since August 2013.
·9· · · · Q.· And can you briefly describe your duties and
10· ·responsibilities there within your job?
11· · · · A.· I review loans that are in default for
12· ·settlement options.· I reach out to borrowers for
13· ·mediation.· I also attend hearings and nonjury trials
14· ·attempting resolution of loans that are in default
15· ·based upon review of our business records and available
16· ·options to the borrowers.
17· · · · Q.· And do you have access to the business records
18· ·maintained by Nationstar?
19· · · · A.· Yes, I do.
20· · · · Q.· And have you had an opportunity to review those
21· ·business records prior to testifying today?
22· · · · A.· Yes, I have.
23· · · · Q.· Do you know how those business records are
24· ·created and maintained?
25· · · · A.· Yes, I do.
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·1· · · · Q.· Can you briefly describe -- I'll reserve that
·2· ·question as we get into each individual item.· I'm
·3· ·going to hand you a document that's been admitted as
·4· ·the adjustable-rate note, and ask if you could identify
·5· ·that document?· Does that appear to be a copy of the
·6· ·original note?
·7· · · · A.· Yes.· This is a copy of the original note for
·8· ·the loan in question for the subject property we're
·9· ·here about today.
10· · · · · · MR. WEIDNER:· Judge, I'm going to object.· She
11· · · · can testify as to what the document is, but as to
12· · · · legal significance, original note and the other
13· · · · terms, I would object to that.· She has no basis
14· · · · for that testimony.
15· · · · · · THE COURT:· Her testify was?
16· · · · · · MR. SPANOLIOS:· This is a copy of the original
17· · · · note.
18· · · · · · THE COURT:· The original note is in evidence.
19· · · · · · MR. WEIDNER:· Agree.· She can say that's what
20· · · · the document is, but she's making conclusions that
21· · · · are not supported by her knowledge, her personal
22· · · · knowledge.
23· · · · · · THE COURT:· Overruled.
24· · · · · · MR. SPANOLIOS:· Thank you.
25· ·BY MR. SPANOLIOS:
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·1· · · · Q.· And what is the principal amount of the
·2· ·document -- of the note?

·3· · · · · · MR. WEIDNER:· Objection.· The document speaks
·4· · · · for itself.

·5· · · · · · THE COURT:· Well, I'm going let her say what it
·6· · · · is because I don't have it in front of me.

·7· · · · · · MR. RUBY:· Would you like a copy?
·8· · · · · · THE COURT:· Well, i guess that would help.

·9· · · · · · MR. RUBY:· That's the original.
10· · · · · · THE COURT:· Okay.

11· ·BY MR. SPANOLIOS:
12· · · · Q.· Can you state what is the amount of the note?

13· · · · A.· $260,000.

14· · · · Q.· And does it bear any endorsements?
15· · · · A.· Yes, it does.

16· · · · Q.· And can you identify the endorsements for the
17· ·Court?

18· · · · A.· There is an endorsement from Aegis Wholesale
19· ·Corporation, the originator.· Aegis, A-E-G-I-S

20· ·Wholesale Corporation, the originator, to Aegis
21· ·Mortgage Corporation.· There's a subsequent endorsement

22· ·from Aegis Mortgage Corporation to Residential Funding
23· ·Company, LLC.· The final endorsement is from

24· ·Residential Funding Company, LLC, to Deutsche Bank
25· ·Trust Company Americus as Trustee.
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·1· · · · Q.· Okay.· And the note bears the signature of the
·2· ·maker, Debra Robinson; is that correct?
·3· · · · · · MR. WEIDNER:· Objection; lack of foundation, no
·4· · · · personal knowledge.· The document speaks for
·5· · · · itself, and this witness doesn't know whose
·6· · · · signature is on that note.
·7· · · · · · THE COURT:· She -- let me.· Do you want to
·8· · · · respond to that?
·9· · · · · · MR. SPANOLIOS:· Your Honor, to the extent that
10· · · · Mrs. Robinson has identified her signature on the
11· · · · original note I can withdraw the question.· This
12· · · · witness is simply identifying that the maker of the
13· · · · note is Debra Robinson.
14· · · · · · MR. WEIDNER:· Objection.· The document speaks
15· · · · for itself.· This witness can't identify anything.
16· · · · · · THE COURT:· Well, this is a business record,
17· · · · isn't it?
18· · · · · · MR. WEIDNER:· It is not, and that's a key
19· · · · point.· This witness isn't qualified to
20· · · · authenticate on a hearsay objection as to a note
21· · · · from Aegis.
22· · · · · · MR. SPANOLIOS:· Well, we are the holder of the
23· · · · original note, which purports to -- let me rephrase
24· · · · my question.
25· ·BY MR. SPANOLIOS:
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·1· · · · Q.· Does the original note purport to bear the
·2· ·signature of Debra Robinson?
·3· · · · A.· Yes, it does.
·4· · · · Q.· Thank you.· And is a copy of that note
·5· ·maintained as part of your business records?
·6· · · · A.· Yes, it is.
·7· · · · Q.· And was the original note maintained by your
·8· ·successor -- your predecessor Aurora?
·9· · · · A.· Yes, it was.
10· · · · · · MR. WEIDNER:· Objection; foundation, lack of
11· · · · personal knowledge.· We don't know who the
12· · · · predecessor is, which is kind of the bases of her
13· · · · testimony.· Brief voir dire?
14· · · · · · THE COURT:· Yes.
15· · · · · · MR. SPANOLIOS:· I'll withdraw that question.
16· · · · · · THE COURT:· Okay.
17· · · · · · MR. SPANOLIOS:· Thank you.· I have to request
18· · · · that counsel take a seat at counsel table rather
19· · · · than pacing around constantly here, if that's
20· · · · permissible.
21· · · · · · THE COURT:· Okay.
22· · · · · · MR. WEIDNER:· Judge, I can't hear the witness
23· · · · if I'm behind her and I can't see the documents.
24· · · · If she wants like to take the witness stand or
25· · · · wherever the Court prefers.
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·1· · · · · · THE COURT:· Do you want her to take the witness
·2· · · · stand?
·3· · · · · · MR. SPANOLIOS:· That's fine.· I have provided
·4· · · · counsel copies of all these documents.
·5· ·BY MR. SPANOLIOS:
·6· · · · Q.· As part of your business records do you obtain
·7· ·what is called an origination file?
·8· · · · A.· Yes, we do.
·9· · · · Q.· Can you briefly describe what is in an
10· ·origination file?
11· · · · A.· At the time of on-boarding when a loan is
12· ·service transferred from a prior servicer, such as this
13· ·case Aurora, the original plaintiff in this case, the
14· ·entire loan is quality controlled.· So it undergoes an
15· ·extensive audit process through several levels of
16· ·verification of all the documents including the
17· ·origination file, the original notes, the payment
18· ·history, the breach letters, any prior pleadings in the
19· ·case.· Any other communication with the borrower
20· ·including collection notes and comment logs.
21· · · · · · As part of that on-boarding process we quality
22· ·control the documents to ensure of their accuracy.· We
23· ·verify with prior servicers the payment history, the
24· ·origination documents.· We also verify with county tax
25· ·authorities any outstanding escrows.

Page 56
·1· · · · · · For this particular file it underwent the same
·2· ·quality control audit as all of our other files.· As
·3· ·part of that on-boarding we did receive the origination
·4· ·package in this case, which includes this document, the
·5· ·HUD 1 Settlement Statement.
·6· · · · Q.· And does this appear to be a true and correct
·7· ·copy of the HUD 1 Settlement Statement according to
·8· ·your business records?
·9· · · · · · MR. WEIDNER:· Objection, Your Honor.· This
10· · · · witness can't authenticate this document and can't
11· · · · testify as to whether or not it's a copy of a
12· · · · document that you have not admitted.
13· · · · · · MR. SPANOLIOS:· The question was whether this
14· · · · was a true and correct copy of the document that's
15· · · · in their business records.
16· · · · · · THE COURT:· She can answer that question.
17· · · · A.· Yes, it does appear to be a correct copy of the
18· ·settlement statement for the loan in question.· There
19· ·are three pages.· The third page as previously
20· ·identified contains the borrower's signature and on
21· ·that page it does say, "Acknowledgment of receipt of
22· ·settlement statement."
23· · · · · · MR. WEIDNER:· I'm going to object to that
24· · · · statement.· I don't want to interrupt, but she made
25· · · · a legal statement -- conclusion that she's not
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·1· · · · prepared -- qualified to make, specifically
·2· · · · "borrower's signature."· She's not qualified to
·3· · · · make that statement.
·4· · · · · · THE COURT:· That is sustained.
·5· ·BY MR. SPANOLIOS:
·6· · · · Q.· Was this -- does this document purport to have
·7· ·the signature of the borrower?
·8· · · · · · MR. WEIDNER:· Objection, Judge.· We've had
·9· · · · extensive testimony on this from the borrower.
10· · · · · · THE COURT:· Well, she didn't -- she originally
11· · · · testified that was the borrower's signature.· Now
12· · · · the question is, does it purport to be.· This is a
13· · · · business record.
14· · · · · · MR. WEIDNER:· I'll object as to speculation,
15· · · · no foundation, hearsay.· This witness --
16· · · · · · MR. SPANOLIOS:· It's purported to have the name
17· · · · of the --
18· · · · · · MR. WEIDNER:· Judge, in 2006 this very
19· · · · young-looking woman was undoubtedly not involved in
20· · · · this transaction.· She therefore has no personal
21· · · · knowledge of the fact that this attorney is trying
22· · · · to have her establish the testimony.
23· · · · · · THE COURT:· She's just establishing business
24· · · · records, as I can see.· She's already given
25· · · · foundation of what they do and the quality control
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·1· ·they go through.
·2· · · ·MR. WEIDNER:· So she can establish perhaps
·3· ·through that testimony that this document was
·4· ·scanned in.· But that does not mean she can
·5· ·establish the facts of that document.· What -- the
·6· ·testimony she gave, Your Honor, was that she
·7· ·reviewed documents, which is the same thing as the
·8· ·document speaks for itself.· As to any legal
·9· ·significance, any transaction, what happened, she
10· ·doesn't have any foundation for that testimony.
11· · · ·MR. SPANOLIOS:· Your Honor, we're simply --
12· ·again, the question phase at this point is, is this
13· ·a business record maintained by Nationstar.· She's
14· ·identified that it is a business record maintained
15· ·by Nationstar.· To that extent we would move to
16· ·introduce this as a business record maintained by
17· ·Nationstar.
18· · · ·THE COURT:· So as an exhibit now as a business
19· ·record maintained by Nationstar.· Is that your
20· ·objection?
21· · · ·MR. WEIDNER:· It's a scanned copy of a
22· ·document; and while that copy may arguably be a
23· ·business record, the facts -- the legally operative
24· ·facts in that document, which you previously
25· ·excluded, are not their business records and her
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·1· ·testimony cannot establish them as facts.· She can
·2· ·say that that scanned three-page document is a
·3· ·three-page document that is quote, unquote, part of
·4· ·their business records.
·5· · · ·MR. SPANOLIOS:· And that's sufficient and we
·6· ·can argue about the weight.
·7· · · ·MR. WEIDNER:· Not as facts contained in it.
·8· ·Because, Judge, if she scanned the Constitution of
·9· ·the United States of American, and said to you,
10· ·"This is our business record because it appears in
11· ·our business records," that's not their record.
12· ·The legally operative facts in there whether it was
13· ·signed at that time, whether that constitution is
14· ·binding, that's not a legally operative set of
15· ·facts upon which this Court can rely.
16· · · ·So, again, it's a scanned document.· That's all
17· ·they have.· It's not legally operative facts.
18· · · ·MR. SPANOLIOS:· Every document we've presented
19· ·to the Court is a scanned document.
20· · · ·MR. WEIDNER:· If they created a document and
21· ·through their business records they can establish
22· ·that the legally operative facts within those
23· ·documents are their business records, that would
24· ·fulfill that qualification of legally operative
25· ·facts.· But merely taking documents, scanning them
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·1· ·in and coming into Court and saying "this is our
·2· ·business record," and all the legally operative
·3· ·facts in there does not fulfill the business record
·4· ·foundation.
·5· · · ·Just think about it, Judge --
·6· · · ·THE COURT:· I don't have to think about it.  I
·7· ·understand what you're saying.
·8· · · ·MR. WEIDNER:· Yes.
·9· · · ·THE COURT:· It's strictly part of their
10· ·package, but they cannot actually say what's on
11· ·there since it was created by --
12· · · ·MR. SPANOLIOS:· I understand.· They can state,
13· ·as she has, that this is part of their business
14· ·records, and it should be admitted as a business
15· ·record exception to the hearsay rule.· The
16· ·truthfulness, which would be another argument,
17· ·okay, would not be able to be established by this
18· ·witness because they did not attend the closing.
19· · · ·But this document and the fact that our client
20· ·relied upon this document and the information
21· ·contained in it, whether it was true or not, our
22· ·client received it as a business record and relied
23· ·upon this information when they gave out our
24· ·mortgage certainly makes it relevant and
25· ·admissible.
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·1· · · · · · It needs to be admitted as a business record
·2· · · · and its relevance is that the plaintiff relied upon
·3· · · · this information, true or false, in giving the
·4· · · · mortgage.
·5· · · · · · MR. WEIDNER:· Brief voir dire on a couple of
·6· · · · business records points.
·7· · · · · · THE COURT:· Okay.
·8· · · · · · MR. SPANOLIOS:· This is the only item.
·9· · · · · · · · · · VOIR DIRE EXAMINATION
10· ·BY MR. WEIDNER:
11· · · · Q.· Ms. Thomas, I -- August 24, 2006 you were
12· ·probably in junior high.
13· · · · · · MR. SPANOLIOS:· Objection; relevance.
14· · · · · · MR. WEIDNER:· In order to establish that she
15· · · · has any personal knowledge and lend any credit to
16· · · · this business record she's got to establish
17· · · · knowledge of facts.· In saying that -- clearly in
18· · · · 2006 this young-looking woman was not part of
19· · · · America Title Solutions and the other parties that
20· · · · are listed on there to establish that she has any
21· · · · personal knowledge and can't lay a foundation.
22· · · · · · THE COURT:· He can ask the question.
23· ·BY MR. WEIDNER:
24· · · · Q.· Ma'am, where were you in 2006?· Were you in
25· ·high school or junior high.
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·1· · · · A.· I was with CitiMortgage in Columbus, Ohio.

·2· · · · · · MR. SPANOLIOS:· Please don't --

·3· · · · · · THE COURT REPORTER:· You have your back to me.

·4· ·BY MR. WEIDNER:

·5· · · · Q.· Ma'am, you were not employed by America Title

·6· ·Solutions; correct?

·7· · · · A.· I was not at that time, no.

·8· · · · Q.· You were not employed by Aegis Wholesale

·9· ·Corporation; correct?

10· · · · A.· No, I was not.· But I worked alongside their

11· ·executives on committees.

12· · · · Q.· Ma'am, that's not a responsive answer to the

13· ·question.· This corporation -- you did not work for the

14· ·corporation indicated on it; correct?

15· · · · A.· I did not work with Aegis Wholesale Corporation

16· ·in August 2006, no.

17· · · · Q.· Your testimony here this morning is based on

18· ·documents that you reviewed that are held by your

19· ·employer; is that correct?

20· · · · A.· That is correct.

21· · · · Q.· You have no personal knowledge of the facts of

22· ·this transaction before you; correct?

23· · · · A.· I do not.

24· · · · Q.· And you have no knowledge as to the legally

25· ·operative facts of this document; correct?
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·1· · · · · · MR. SPANOLIOS:· I object to what "legally
·2· · · · operative facts" means.
·3· ·BY MR. WEIDNER:
·4· · · · Q.· Who signed it.· What was transpired.· What, you
·5· ·know, occurred as a result of this document.· All you
·6· ·have is this three-page document that's in your
·7· ·business records; correct?
·8· · · · A.· I think that's a compound question.· What's
·9· ·your --
10· · · · Q.· We established the fact that your testimony
11· ·here is based solely on the documents; correct?
12· · · · A.· That is correct.
13· · · · Q.· And you know nothing other than the fact that
14· ·this three-page document might have been uploaded into
15· ·your corporation's system; correct?
16· · · · A.· That's an inaccurate summary.· I'm aware of the
17· ·type of document this is and the purpose that it
18· ·purports to have.· I've also reviewed this borrower's
19· ·signature along with other signatures in our file.
20· · · · · · MR. WEIDNER:· Objection.· She's not qualified
21· · · · to talk --
22· · · · · · MR. SPANOLIOS:· She's responding to your
23· · · · answer.
24· · · · A.· You asked if I knew the signature, the content.
25· ·Yes, I'm aware of the content and the purpose we
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·1· ·initiate this type of document for, yes.
·2· ·BY MR. WEIDNER:
·3· · · · Q.· When you say "we," you mean your current
·4· ·employer; correct?
·5· · · · A.· Yes, I do.
·6· · · · Q.· But not this party 10 years ago; correct?
·7· · · · A.· This is a HUD Settlement Statement.· It's a
·8· ·universal settlement statement.
·9· · · · · · MR. WEIDNER:· Judge, I have no further
10· · · · questions.· But the witness can't lay predicate for
11· · · · that document.· She can't authenticate it, and she
12· · · · can't overcome the hearsay problem with that
13· · · · document.
14· · · · · · MR. SPANOLIOS:· Well --
15· · · · · · MR. WEIDNER:· Again, Judge, the mere fact that
16· · · · a document is scanned into some other corporation's
17· · · · records does not mean that it's legally operative.
18· · · · Mr. Spanolios -- and the record is clear on this,
19· · · · he said the truth or false of the document and
20· · · · that's exactly the point.
21· · · · · · We cannot overcome the hearsay problem merely
22· · · · by scanning documents into another corporation's
23· · · · records and calling them our own.· It eviscerates
24· · · · the entire purpose of authenticating a document and
25· · · · hearsay.
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·1· · · ·THE COURT:· Well, then -- how do you answer the
·2· ·audit process they go through?
·3· · · ·MR. WEIDNER:· Judge --
·4· · · ·THE COURT:· She testified she went through the
·5· ·audit -- quality control audit process.
·6· · · ·MR. WEIDNER:· -- but 10 years ago she did not
·7· ·specifically review this document.· She made no
·8· ·contact with Aegis.· She didn't review this
·9· ·transaction.· So, again, she can say, and she did,
10· ·that we scan in documents, we look at things.
11· · · ·THE COURT:· But she said more than that.
12· · · ·MR. WEIDNER:· She pared off words about what
13· ·they do for quality control; they scan in and they
14· ·review.· Maybe that works in a normal mortgage
15· ·transaction, but remember, this is not a normal
16· ·mortgage foreclosure.· They didn't just take out a
17· ·good loan, a good note, a good mortgage, and all
18· ·that.· We've got a bad loan here.
19· · · ·THE COURT:· That doesn't have anything to do
20· ·with her testimony whether it it's a bad loan or a
21· ·good one.
22· · · ·MR. WEIDNER:· It does as to the foundation for
23· ·these particular documents.· All that prior
24· ·testimony that she gave you about what they do,
25· ·that may work in normal mortgage foreclosure.· But
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·1· · · · remember in the beginning I said to you that this
·2· · · · is different and they didn't do any of their work
·3· · · · to establish these facts?· And now they want this
·4· · · · one witness to come in the courtroom and talk about
·5· · · · what happened 10 years ago.
·6· · · · · · No interrogatories.· No production, no
·7· · · · admissions, no depositions.· You've got one witness
·8· · · · standing here trying to fill in gaps from 10 years
·9· · · · ago, and multiple servicers removed.· One further
10· · · · question.
11· ·BY MR. WEIDNER:
12· · · · Q.· This loan was originally serviced by GMAC;
13· ·correct?
14· · · · · · THE COURT REPORTER:· I'm sorry, sir, I can't
15· · · · hear you.
16· · · · · · MR. SPANOLIOS:· Objection; relevance, Your
17· · · · Honor.· We're going pretty far --
18· · · · · · THE COURT:· Wait.· Just a minute.· The court
19· · · · reporter cannot get what you're saying when you
20· · · · turn your back on us.
21· · · · · · MR. SPANOLIOS:· It's also the question -- he's
22· · · · finished with his voir dire.· It's inappropriate.
23· · · · I object to him asking a question that's
24· · · · irrelevant.· You're making argument, and if you've
25· · · · concluded with your argument, I'd appreciate a

Page 67
·1· · · · chance to rebut those arguments.
·2· · · · · · MR. WEIDNER:· Judge, you responded and said
·3· · · · that she said they go through an audit process.· To
·4· · · · follow up my voir dire question as to whether or
·5· · · · not they fulfilled that with regards to this
·6· · · · particular document that's before the Court.
·7· · · · · · THE COURT:· He can ask that question based on
·8· · · · the Court's question.
·9· ·BY MR. WEIDNER:
10· · · · Q.· Did you make any personal contact with GMAC
11· ·regarding this loan?
12· · · · A.· I have not, no.
13· · · · Q.· Did you review GMAC records with regard to this
14· ·loan?
15· · · · A.· I have not, no.· I know they are incorporated
16· ·into our business records.
17· · · · Q.· Did you contact Aegis with regards to this
18· ·loan?
19· · · · A.· No, I did not.
20· · · · · · MR. WEIDNER:· No further questions.
21· · · · · · MR. SPANOLIOS:· Thank you, Your Honor.· Your
22· · · · Honor, we need to take a step back here and
23· · · · understand where we're at with all this.· We have a
24· · · · mortgagor who has obtained an origination file for
25· · · · the mortgage which they are now holding.· Within
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·1· ·that origination file are records from the
·2· ·transaction including as a standard document a
·3· ·settlement statement.
·4· · · ·We had Mrs. Robinson take the stand and, again,
·5· ·identify her signature, but not remember.· So it's
·6· ·not only one witness that we've had.· Okay?· There
·7· ·was obviously a closing.· There was obviously --
·8· · · ·MR. WEIDNER:· Objection.· He's making a
·9· ·statements of fact that are not part of the record.
10· ·Saying "obviously."
11· · · ·MR. SPANOLIOS:· We had the documents admitted
12· ·into evidence.
13· · · ·MR. WEIDNER:· He's making statements of facts
14· ·that aren't part of the record, Judge.· The
15· ·documents say what they say, nothing more.
16· · · ·MR. SPANOLIOS:· Whether this statement is true
17· ·or correct, this witness is relying upon this --
18· ·the plaintiff relied upon this settlement
19· ·statement, which was provided as part of their
20· ·origination file in making this transaction.· The
21· ·business records that she can authenticate is the
22· ·fact that this is part of their business records.
23· ·She was not there in 2006, but she was there when
24· ·this document was put into the business records --
25· ·pulled up from the business records of the
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·1· ·origination file.
·2· · · ·That's a typical business record maintained by
·3· ·a mortgage servicer.· This is a document that's
·4· ·entered routinely in foreclosure cases, and it's
·5· ·part of the business record.· If it turns out that
·6· ·the figures in here are somehow wrong, that could
·7· ·be proven and that could be argued, but it doesn't
·8· ·affect admissibility.· The Court needs to admit
·9· ·this into evidence and then allow the counsels to
10· ·argue about the truth of it or not.
11· · · ·But I would offer that this as a business
12· ·records that is admissible.· There's been an
13· ·admission by the defendant that they've signed it.
14· ·It indicates that the prior mortgage, which is our
15· ·equitable lien theory, was paid because it
16· ·indicates that on the line.· And it's corroborated
17· ·by the satisfaction of the mortgage, which we've
18· ·already introduced, so this all ties in together.
19· · · ·MR. WEIDNER:· I'm going to object again.
20· · · ·MR. SPANOLIOS:· So --
21· · · ·MR. WEIDNER:· There's only one signature on the
22· ·third page.· But that's the legally operative
23· ·facts.· This witness's only connection is a
24· ·document.· What's the basis for authenticity,
25· ·Judge.
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·1· · · · · · THE COURT:· I'm admitting the document as a
·2· · · · business record.· This would be Number 6?
·3· · · · · · MR. RUBY:· 8.
·4· · · · · · THE COURT:· How did we get to number 8?
·5· · · · · · MR. RUBY:· The note and mortgage were 7.· We
·6· · · · originally tried to admit 6 and 7, which the Court
·7· · · · let in.
·8· · · · · · THE COURT:· No, I have not admitted 6 and 7, I
·9· · · · reserved on those.
10· · · · · · MR. RUBY:· I think Mr. Weidner -- he can speak
11· · · · on those -- I think he withdrew his objection as to
12· · · · the note and mortgage.
13· · · · · · MR. WEIDNER:· No, I'm still -- she's
14· · · · reserving.
15· · · · · · MR. RUBY:· Okay.
16· · · · · · THE COURT:· So this would be -- I'm still going
17· · · · to call it 8.· And this is admitted as a business
18· · · · record over objection.
19· · · · · · (Plaintiff's Exhibit 8 received in evidence.)
20· · · · · · MR. RUBY:· The Court has the original.
21· · · · · · THE COURT:· The is the original note.
22· · · · · · MR. SPANOLIOS:· Thank you, Your Honor.
23· · · · · · · · · DIRECT EXAMINATION (RESUMED)
24· ·BY MR. SPANOLIOS:
25· · · · Q.· Ms. Thomas, as part of the business records
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·1· ·maintained by Nationstar, are original documents
·2· ·maintained within those business records?
·3· · · · A.· Yes, they are.
·4· · · · Q.· How are they stored?· Where -- how are they
·5· ·stored?
·6· · · · A.· We have a collateral acquisition team in
·7· ·Scottsbluff, Nebraska, which we actually took over from
·8· ·our predecessor, Aurora Loan Servicer, the original
·9· ·plaintiff in this case.· We use the same facility as
10· ·they do, the same processors, the same procedures.· Our
11· ·collateral acquisition team in Scottsbluff handles the
12· ·negotiation of these notes as they go from counsel to
13· ·Aurora or Nationstar and here to the Court.
14· · · · Q.· And according to your review of the records, is
15· ·this the original note in this case?
16· · · · A.· Yes, it is.
17· · · · Q.· And this was, again, safeguarded and maintained
18· ·as part of your business records of this transaction?
19· · · · A.· Yes, it was.
20· · · · Q.· Are there notes indicating when this was
21· ·received by Aurora?
22· · · · A.· Yes, there are.
23· · · · Q.· I'm going to hand you a document and ask if you
24· ·can identify this for us, please?
25· · · · · · MR. WEIDNER:· Judge, I'm going to object to
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·1· ·this document.· We did discovery asking for trial
·2· ·exhibits --
·3· · · ·MR. SPANOLIOS:· We provided them.
·4· · · ·MR. WEIDNER:· -- almost a year ago; June 2014,
·5· ·and I don't recall seeing that particular document.
·6· · · ·MR. SPANOLIOS:· Your Honor, we testify the
·7· ·collection notes are available for inspection,
·8· ·copying at our office upon reasonable notice, and
·9· ·they've never requested them.
10· · · ·MR. WEIDNER:· Judge, they produced documents.
11· ·That's not a document that they produced.· I've got
12· ·the file here.· I did a very simple, four-question
13· ·for production -- request for production, four
14· ·documents; all documents and exhibit lists; all
15· ·documents plaintiff intends to introduce at trial
16· ·in June 2014, so that we're not wasting the Court's
17· ·time.
18· · · ·THE COURT:· But what was his response to that?
19· · · ·MR. SPANOLIOS:· My response was that the
20· ·collection notes are available for photocopying and
21· ·inspection at our office.· We also provided him a
22· ·copy of all the exhibits several days ago prior to
23· ·the trial.· So we responded to the request for
24· ·production and told him it's available, and we gave
25· ·him copies several days ago prior to the trial.
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·1· · · · · · MR. WEIDNER:· We asked for documents in June.
·2· · · · We got documents, we did not get that.· So when he
·3· · · · said, "Available," he is correct.· We did not get
·4· · · · this document, Judge.
·5· · · · · · THE COURT:· Objection overruled.
·6· · · · · · MR. SPANOLIOS:· Thank you.
·7· ·BY MS. SPANOLIOS:
·8· · · · Q.· Do the records indicate when the original note
·9· ·was received?
10· · · · A.· Our collection notes, which include all the
11· ·transactions on a loan including the transfer of a
12· ·original note to counsel.· Our notes indicate that on
13· ·2/10/2009, the original note was sent to counsel via
14· ·UPS ground.
15· · · · Q.· And, again, this would be that original note?
16· · · · A.· Yes, it is thi.
17· · · · · · MR. SPANOLIOS:· Your Honor, we would move the
18· · · · original note as a business record.
19· · · · · · MR. WEIDNER:· Same objection, Judge, I'm asking
20· · · · you to reserve on.· That's the original note, but
21· · · · this witness doesn't have foundation for
22· · · · admissibility of that document.· I ask that you
23· · · · reserve on that.· I'm just asking you to reserve
24· · · · till defense argument.
25· · · · · · MR. SPANOLIOS:· I think defense counsel's
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·1· · · · argument was mostly about who made this note and
·2· · · · whether they had authority to make it.· This is the
·3· · · · original note and it's admissible by the Court.
·4· · · · · · MR. WEIDNER:· Brief voir dire, Judge?
·5· · · · · · THE COURT:· Yes.
·6· · · · · · MR. SPANOLIOS:· It's self-authenticating.
·7· · · · · · MR. WEIDNER:· I don't need a voir dire.
·8· · · · · · THE COURT:· I'm admitting it's as --
·9· · · · · · MR. WEIDNER:· For limited purposes.· That's
10· · · · their original note.· That's the note that I want
11· · · · to reserve legal argument against it.
12· · · · · · THE COURT:· It's the original note being
13· · · · admitted into evidence.
14· · · · · · MR. WEIDNER:· Thank you, Judge.
15· · · · · · THE COURT:· And it's going to be identified as
16· · · · stated earlier Exhibit 6.
17· · · · · · (Plaintiff's Exhibit 6 received in evidence.)
18· · · · · · MR. SPANOLIOS:· Thank you.
19· ·BY MR. SPANOLIOS:
20· · · · Q.· Do the collection notes also reflect when a
21· ·demand letter may have been sent to the borrowers?
22· · · · A.· Yes, the collection notes do.
23· · · · Q.· And what is the date the notes indicate the
24· ·letter was sent?
25· · · · A.· Our collection notes indicate that the breach
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·1· ·letter was mailed 11/21/2008.
·2· · · · Q.· I'm going to hand you a document and ask if you
·3· ·can identify this for the Court?
·4· · · · A.· It's a copy of a demand letter, notice of
·5· ·intent to accelerate, sent to the defendant, Debra
·6· ·Robinson.
·7· · · · · · MR. WEIDNER:· Objection to that statement,
·8· · · · Judge.· She's testifying about a document that is
·9· · · · not part of that document.
10· ·BY MR. SPANOLIOS:
11· · · · Q.· Do the notes indicate that a demand letter was
12· ·sent?
13· · · · · · MR. WEIDNER:· Objection, Judge.· She's looking
14· · · · at a document and he's asking questions, "Was it
15· · · · sent?"
16· · · · · · THE COURT:· So, wait a minute.· So what's the
17· · · · objection?· She's looking at the business records.
18· · · · · · MR. WEIDNER:· She's looking at a letter, and he
19· · · · said, "Was it sent?"· That's not a legally
20· · · · operative fact from that letter.
21· ·BY MR. SPANOLIOS:
22· · · · Q.· Let me rephrase the question.· According to the
23· ·business records, was this letter sent -- I'm sorry.
24· ·According to the collection notes was this letter sent?
25· · · · · · MR. WEIDNER:· Objection; hearsay.· There's no
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·1· ·record before us to establish that statement.
·2· ·She's got a record.
·3· · · ·THE COURT:· Well, let's go to the collection
·4· ·notes.
·5· · · ·MR. SPANOLIOS:· We move to enter the collection
·6· ·notes, Your Honor.· We've highlighted the lines
·7· ·indicating when the note was received and when the
·8· ·demand letter was sent.
·9· · · ·THE COURT:· So this is Exhibit 9?
10· · · ·MR. RUBY:· Correct, Your Honor.
11· · · ·MR. SPANOLIOS:· And we'd offer the demand
12· ·letter as Exhibit 10.
13· · · ·MR. WEIDNER:· Brief voir dire on the demand
14· ·letter, Judge?
15· · · ·THE COURT:· Wait a minute.· Was there an
16· ·objection to the collection notes as a business
17· ·record?
18· · · ·MR. WEIDNER:· No, Judge.
19· · · ·THE COURT:· So that's admitted into evidence as
20· ·Exhibit 9.
21· · · ·(Plaintiff's Exhibit 9 received in evidence.)
22· · · ·THE COURT:· Now what's the next one.
23· · · ·MR. RUBY:· 10.
24· · · ·THE COURT:· 10 is the letter?
25· · · ·MR. SPANOLIOS:· Yes.· Did you have a question
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·1· · · · for the witness?
·2· · · · · · MR. WEIDNER:· I do.
·3· · · · · · · · FURTHER VOIR DIRE EXAMINATION
·4· ·BY MR. WEIDNER:
·5· · · · Q.· This letter here is not a format that was sent
·6· ·to my client; correct?· This letter was prepared to
·7· ·show the Court that a letter was sent, correct, in this
·8· ·format?
·9· · · · A.· No, that is not correct.
10· · · · Q.· Okay.· So if you showed that letter to my
11· ·clients, would they acknowledge --
12· · · · · · THE COURT REPORTER:· I'm sorry, sir, I can't
13· · · · hear you when you have your back to me.
14· ·BY MR. WEIDNER:
15· · · · Q.· If you showed that letter to my clients, they
16· ·would not acknowledge receiving a letter with all this
17· ·up at the top; correct?
18· · · · · · MR. SPANOLIOS:· Calls for speculation.
19· ·BY MR. WEIDNER:
20· · · · Q.· I'll ask you.· Did the predecessor servicer
21· ·send the letter out in this format?
22· · · · A.· The content of this format is the same.· There
23· ·is a heading that is added when we scan it and upload
24· ·it into our system in the format we are submitting to
25· ·the Court today; however, the content is consistent
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·1· ·with the notice sent to the borrower.
·2· · · · Q.· Did you see a copy of what was sent to the
·3· ·borrower?
·4· · · · A.· This is the copy I reviewed.
·5· · · · Q.· But that's not a copy; right?· That's just a
·6· ·printout; correct?
·7· · · · A.· This is a copy of the content of the letter
·8· ·that was sent to the borrower.
·9· · · · Q.· That just comes from the database; correct?
10· · · · A.· That is correct.
11· · · · Q.· You've never seen the physical copy of the
12· ·letter that was sent; correct?
13· · · · A.· No, I have not.
14· · · · Q.· And you didn't work there when that letter was
15· ·purportedly sent or something that resembles that
16· ·letter was sent; correct?
17· · · · A.· No, I did not.
18· · · · Q.· Okay.· And you weren't in charge of that
19· ·activity of sending out those letters; correct?
20· · · · A.· No, I was not.
21· · · · Q.· And you didn't speak with any person in that
22· ·department who might have prepared and sent that out;
23· ·correct?
24· · · · A.· I trained with this department that generated
25· ·this letter.
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·1· · · · Q.· Do you have -- specific to that letter, you
·2· ·haven't spoken to a specific person about that;
·3· ·correct?
·4· · · · A.· I have not.
·5· · · · · · MR. WEIDNER:· No further questions.
·6· · · · · · · · · DIRECT EXAMINATION (RESUMED)
·7· ·BY MR. SPANOLIOS:
·8· · · · Q.· You've reviewed the collection notes regarding
·9· ·this letter?
10· · · · A.· Yes, I have.
11· · · · Q.· Do the collection notes indicate that this
12· ·letter was sent?
13· · · · A.· The collections are not notated that they were
14· ·sent until the letter is actually sent.
15· · · · · · MR. WEIDNER:· One more question, Judge.
16· · · · · · · · FURTHER VOIR DIRE EXAMINATION
17· ·BY MR. WEIDNER:
18· · · · Q.· The address that's on there, that's not the
19· ·property address; correct?
20· · · · A.· No, it's the mailing address for the defendant.
21· · · · Q.· And what's your basis for that testimony that
22· ·that's the mailing address for the defendant?
23· · · · A.· It's based on later exhibits that we'll get to
24· ·introduce.
25· · · · · · MR. WEIDNER:· So I ask that we strike that
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·1· ·until you prove that fact.· She's establishing --
·2· ·she says subsequent evidence will establish that
·3· ·fact, she needs to admit that document.
·4· · · ·MR. SPANOLIOS:· We move to introduce the demand
·5· ·letter.
·6· · · ·THE COURT:· What about we doing about the
·7· ·address?
·8· · · ·MR. SPANOLIOS:· The address, Your Honor, it
·9· ·shows that that is the address of the borrowers.
10· · · ·THE COURT:· I know, but we haven't established
11· ·how that is the address.
12· · · ·MR. SPANOLIOS:· Your Honor, we've argued --
13· ·this letter was sent.· That's what the evidence
14· ·shows.· It was sent to this address.· The
15· ·defendants can present testimony, arguments that
16· ·this is not their property or not their address.
17· ·This is the address of record where this letter was
18· ·sent.
19· · · ·THE COURT:· All right.· Exhibit 10 is admitted
20· ·into evidence over objection.
21· · · ·(Plaintiff's Exhibit 10 admitted into
22· ·evidence.)
23· · · ·THE COURT:· What are we calling this, the
24· ·demand?· And what's -- the date on this is November
25· ·20, 2008.
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·1· · · · · · · · ·DIRECT EXAMINATION (RESUMED)
·2· ·BY MR. SPANOLIOS:
·3· · · · Q.· This action was originally filed as Aurora as
·4· ·the plaintiff; is that correct?
·5· · · · A.· That is correct.
·6· · · · Q.· And a substitution of party/plaintiff has
·7· ·occurred so that now Nationstar is the plaintiff; is
·8· ·that correct?
·9· · · · A.· That is correct.
10· · · · Q.· And can you briefly explain to the Court the
11· ·relationship of Aurora to Nationstar?
12· · · · A.· In July 2012 Nationstar Mortgage acquired
13· ·Aurora Loan Servicing servicing platform.· We've
14· ·incorporated many of their systems, their processes,
15· ·and their procedures into our own.· We've also taken
16· ·over some of their facilities and we retained a large
17· ·majority of their management team and staff.· As part
18· ·of the acquisition of the Aurora Servicing platform
19· ·Aurora did send -- I'll wait.
20· · · · Q.· I'm going to hand you two documents and ask if
21· ·you can identify those?
22· · · · A.· At the time of that service transfer
23· ·acquisition, Aurora Bank sent this letter --
24· · · · · · MR. WEIDNER:· Judge, out of respect for time, I
25· · · · could stipulate if you would like to move it along.
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·1· · · · · · MR. SPANOLIOS:· Thank you.
·2· · · · · · THE COURT:· So what is it you want to enter
·3· · · · into evidence now?
·4· · · · · · MR. SPANOLIOS:· We have a letter from Aurora
·5· · · · Bank dated June 15, 2012, indicating that the right
·6· · · · to collect payments is being transferred from
·7· · · · Aurora Bank to Nationstar.· And we have a second
·8· · · · letter, Nationstar Mortgage, July 15, 2012, which
·9· · · · is a welcome letter saying "we are now your
10· · · · servicer."
11· · · · · · THE COURT:· All right.· Exhibit 11 is from
12· · · · Aurora Bank dated June 15, and then dated July 15th
13· · · · a letter of Nationstar.· And that the second letter
14· · · · is Exhibit 12 in evidence without objection.
15· · · · · · MR. SPANOLIOS:· Thank you, Your Honor.
16· · · · · · (Plaintiff's Exhibits 11 & 12 received in
17· · · · evidence.)
18· ·BY MR. SPANOLIOS:
19· · · · Q.· And I'm going to hand you the next document.
20· ·It's identified as a Limited Power of Attorney and ask
21· ·if you can identify that for us, please?
22· · · · A.· Yes, I can.
23· · · · Q.· And who is that granting the Power of Attorney
24· ·and to whom are they granting it?
25· · · · A.· Deutsche Bank Trust Company to Nationstar
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·1· ·Mortgage, LLC, as successor servicer to Aurora Loan
·2· ·Services, LLC, as successor servicer to Residential
·3· ·Funding Company, LLC.
·4· · · · Q.· And so it's under this Limited Power of
·5· ·Attorney that you are providing the servicing for
·6· ·Deutsche Bank on this loan; is that correct?
·7· · · · · · MR. WEIDNER:· Objection, Judge, the document
·8· · · · speaks for itself.
·9· · · · · · THE COURT:· So there's no objection to entering
10· · · · it into evidence?
11· · · · · · MR. WEIDNER:· Absolutely, Judge.
12· · · · · · THE COURT:· You're objecting?
13· · · · · · MR. WEIDNER:· Yes.
14· ·BY MR. SPANOLIOS:
15· · · · Q.· Let me ask you, again.· Is this maintained as
16· ·part of your business records?
17· · · · A.· Yes, it is.
18· · · · · · MR. WEIDNER:· Objection, Judge.· It's a copy of
19· · · · a document --
20· · · · · · MR. SPANOLIOS:· We offer to this to the Court.
21· · · · THE COURT:· Let me see what you're talking about.
22· · · · · · MR. WEIDNER:· This is a copy of a document,
23· · · · Judge.· This is a document purported to have been
24· · · · executed by parties that are not in this courtroom
25· · · · today.· That is a hearsay, authenticity problem.
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·1· ·It is also a legally operative document.· It
·2· ·purports to be a Power of Attorney.· Because it
·3· ·purports to be a Power of Attorney, it has to meet
·4· ·the standard for admissibility of that legally
·5· ·operative document.· That's the hearsay argument.
·6· · · ·This is a copy.· If you want to come to court
·7· ·and introduce a Power of Attorney, you have to
·8· ·produce the original or a certified copy of the
·9· ·original.· They don't have.· Again, it's an
10· ·admissibility problem.· You also have multiple
11· ·layers of hearsay problem.· There are multiple
12· ·parties within there; Deutsche Bank, Nationstar,
13· ·Aurora, this trust, those are all hearsay within
14· ·hearsay problems of this document which, again,
15· ·supports why the authenticity of it is important.
16· · · ·They want you to give them a quarter of a
17· ·million dollars and --
18· · · ·MR. SPANOLIOS:· Objection, Your Honor.· We're
19· ·not asking you to give us a quarter of a million
20· ·dollars.· We're foreclosing on the loan we gave to
21· ·the borrowers.
22· · · ·MR. WEIDNER:· Judge, in order to do so, they
23· ·have an obligation to bring you admissible
24· ·evidence.· They've had 10 years to get these
25· ·documents together, and 6 years since this case has
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·1· ·been filed to produce, if it exists, an original
·2· ·Power of Attorney or a certified copy.· They don't.
·3· ·They have a copy, Judge.· How do we know that
·4· ·somebody didn't interpose different pages within
·5· ·there; that somebody didn't fabricate documents?
·6· ·That's the basis of authenticity.
·7· · · ·THE COURT:· Well, she testified it's part of
·8· ·their business records.
·9· · · ·MR. WEIDNER:· Back to the business records,
10· ·Judge.· She testified that document appears.
11· ·Somebody scans some document in there and then
12· ·begrudgingly -- a business record.· But the legally
13· ·operative facts in that scanned piece of paper are
14· ·not legally operative facts that you can rely on.
15· ·You may say that it's a business record, Judge.
16· ·But you, as the Judge, have to look at that and
17· ·decide whether or not each one of the multiple
18· ·facts that are in there -- even if Deutsche Bank
19· ·existed, or that Aurora existed -- but whether or
20· ·not in fact Deutsche Bank gave that power to this
21· ·party is the legally operative fact.
22· · · ·All they need to do is produce the original
23· ·document if it exists or a certified copy if it
24· ·exists, or a witness from Deutsche Bank to come in
25· ·and say yes, that document is authentic.· Yes, the
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·1· ·statements in there are not hearsay.
·2· · · ·That's the problem, Judge.· 10 years, and 6
·3· ·years since the case has been pending they didn't
·4· ·seek to admit that document with admissions.· They
·5· ·didn't through production seek to do anything, they
·6· ·didn't --
·7· · · ·MR. SPANOLIOS:· It's all relevance to his
·8· ·arguments.
·9· · · ·MR. WEIDNER: -- and they ask me to stipulate.
10· ·They didn't do their job to allow me to rely on
11· ·that document, Judge.
12· · · ·MR. SPANOLIOS:· Your Honor, it's a business
13· ·record maintained by my client as part of their
14· ·business records.· I've even had Judge Demers'
15· ·admit on the argument that it's not even being
16· ·offered for the truth of the matter asserted.· It
17· ·may be that we are not, but we are operating on the
18· ·assumption that we are because of this document.
19· · · ·THE COURT:· Exhibit 13?
20· · · ·MR. RUBY:· Yes.· Your Honor.
21· · · ·THE COURT:· Wouldn't you know this would be 13.
22· ·In evidence over objection being the Limited Power
23· ·of Attorney.
24· · · ·MR. SPANOLIOS:· Thank you.
25· · · ·(Plaintiff's Exhibit 13 received in evidence.)
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·1· ·BY MR. SPANOLIOS:
·2· · · · Q.· This loan had been previously serviced by
·3· ·Residential Funding; is that correct?
·4· · · · A.· Via Home Funding.· Home Funding serviced this
·5· ·for Residential Funding, that is correct.
·6· · · · Q.· But the default did not occur during that
·7· ·period of time; is that correct?
·8· · · · · · MR. WEIDNER:· Objection; foundation, hearsay.
·9· ·BY MR. SPANOLIOS:
10· · · · Q.· Let me back up my question.· I'm going to hand
11· ·you a document and ask if you can identify this for the
12· ·Court?
13· · · · A.· This is the payment history for the loan in
14· ·question.
15· · · · Q.· This is titled "Aurora Loan Servicing"; is that
16· ·correct?
17· · · · A.· Yes, it is.
18· · · · Q.· All right.· I'm going to hand you a second
19· ·document and ask if you can identify the second
20· ·document?
21· · · · A.· It's also part of the payment history for the
22· ·loan in question.
23· · · · Q.· This one is identified as Nationstar Mortgage,
24· ·LLC?
25· · · · A.· Yes, it is.
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·1· · · · Q.· How were these payment histories created?
·2· · · · · · MR. SPANOLIOS:· Please sit down unless you have
·3· · · · an objection.
·4· · · · · · MR. WEIDNER:· Judge, he asked me to sit down,
·5· · · · but I haven't seen the documents --
·6· · · · · · MR. SPANOLIOS:· We provided you the documents.
·7· · · · · · MR. WEIDNER:· -- she's reading.· If she wants
·8· · · · to take the stand so I can see her, that's fine.  I
·9· · · · can't hear her as he's asking questions.
10· · · · · · MR. SPANOLIOS:· I just don't appreciate your
11· · · · glaring over the shoulder of my client.
12· · · · · · THE COURT:· Okay.· Let's have the witness take
13· · · · the stand and that's going to cure that issue.
14· ·BY MR. SPANOLIOS:
15· · · · Q.· I've handed you two documents there.· One is
16· ·identified as Aurora Loan History and one is Nationstar
17· ·Detail History.· Do you have those documents in front
18· ·of you?
19· · · · A.· Yes, I do.
20· · · · · · MR. SPANOLIOS:· Counsel, do you have copies?
21· · · · · · MR. WEIDNER:· Thank you, yes.
22· ·BY MR. SPANOLIOS:
23· · · · Q.· Can you briefly describe to the Court how are
24· ·loan histories compiled?
25· · · · · · MR. WEIDNER:· Judge, I'm going to object as to
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·1· · · · relevance.· If she wants to speak specifically
·2· · · · about that, so we can move it along, but the
·3· · · · relevance is to generally how things are done.
·4· · · · It's not relevant.· If she wants to move it along
·5· · · · and talk about how this one is done, fine.
·6· · · · · · THE COURT:· Well, she's already testified how
·7· · · · things are done generally.
·8· · · · · · MR. WEIDNER:· That's the point.
·9· · · · · · THE COURT:· Okay.· In regard to this particular
10· · · · loan -- payment history.
11· · · · · · THE WITNESS:· Can you repeat the question?
12· ·BY MR. SPANOLIOS:
13· · · · Q.· Are those maintained as part of your business
14· ·records?
15· · · · A.· Yes, they are.
16· · · · Q.· Are they made at or near the time of the
17· ·transaction?
18· · · · A.· Yes, they there.
19· · · · Q.· Are they made by a persons having knowledge of
20· ·the transactions that they're recording?
21· · · · A.· Yes, they are.
22· · · · Q.· Now, looking at those can you tell for each
23· ·entry, for example, the date that those entries are
24· ·made?
25· · · · A.· Yes, I can.
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·1· · · · Q.· And can you tell what the activity is that they
·2· ·are recording?
·3· · · · A.· Yes.
·4· · · · Q.· I'm not sure, but does it indicate perhaps the
·5· ·person who is actually putting in the information?
·6· · · · A.· On this particular copy, no, it does not.
·7· · · · Q.· All right.· And you've already testified about
·8· ·how when Nationstar took over Aurora the files were
·9· ·audited, the business records were audited to ensure
10· ·their accuracy; is that correct?
11· · · · A.· That is correct.
12· · · · Q.· And this would have been one of the files that
13· ·was audited?
14· · · · A.· That is correct.
15· · · · Q.· Were any irregularities found in the records
16· ·from Aurora when they were transferred over to
17· ·Nationstar?
18· · · · A.· No, for this loan there were not.· Had there
19· ·had been any irregularities, it would have been sent
20· ·back to Aurora for remediation.
21· · · · Q.· Now, you've had a chance to review those
22· ·documents?
23· · · · A.· Yes, I have.
24· · · · Q.· The default did not occur -- the default
25· ·occurred while it was being serviced by Aurora; is that
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·1· ·correct?
·2· · · · A.· That is correct.
·3· · · · Q.· And is that default date indicated on Aurora's
·4· ·payment history?
·5· · · · A.· It is indicated on the payment history that has
·6· ·been incorporated Aurora's payment history; 10/2008.
·7· · · · · · THE COURT:· What was the date?
·8· · · · · · THE WITNESS:· 10/2008.
·9· · · · · · MR. SPANOLIOS:· Your Honor, at this time we
10· · · · move to enter the Aurora loan history and the
11· · · · Nationstar payment history into evidence as
12· · · · Exhibits 14 and 15.
13· · · · · · MR. WEIDNER:· Brief voir dire, Your Honor?
14· · · · · · THE COURT:· Yes.
15· · · · · · · · · · ·FURTHER VOIR DIRE EXAMINATION
16· ·BY MR. WEIDNER:
17· · · · Q.· Ma'am, you testified earlier that there were
18· ·several servicers on this loan; correct?
19· · · · A.· That is correct.
20· · · · Q.· And you don't have any of those records here
21· ·today, do you?
22· · · · A.· I do not have the records here with me, no.
23· · · · Q.· And you don't know whether it was an Aurora
24· ·default or Home Funding or GMAC; correct?
25· · · · A.· The loan was current when it was transferred to
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·1· ·Aurora.
·2· · · · Q.· How do you know that?
·3· · · · A.· The default date is 10/2008, and I previously
·4· ·identified the loan service transfer to Aurora in
·5· ·5/2008.
·6· · · · Q.· But you don't have any of those records of the
·7· ·prior servicer; correct?
·8· · · · A.· They were incorporated into Aurora's business
·9· ·records.
10· · · · Q.· The question was, you don't have any evidence
11· ·of those records of the prior servicers; GMAC or
12· ·Residential, or Home Funding; correct?
13· · · · · · MR. SPANOLIOS:· I'm going to object to
14· · · · relevancy of prior servicers because the default
15· · · · occurred while we had the payment history.
16· · · · · · THE COURT:· Sustained.
17· · · · · · MR. WEIDNER:· No further questions, Judge.
18· · · · · · · · ·DIRECT EXAMINATION (RESUMED)
19· ·BY MR. SPANOLIOS:
20· · · · Q.· In reviewing the payment histories can you
21· ·ascertain what is the unpaid principal balance?
22· · · · A.· $28,811.42.
23· · · · · · MR. SPANOLIOS:· Your Honor, the payment
24· · · · histories have been admitted as 14 and 15; is that
25· · · · correct?
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·1· · · · · · THE COURT:· Well, I was just waiting to hear
·2· · · · from Mr. Weidner.
·3· · · · · · MR. WEIDNER:· 14 and 15, what is that?
·4· · · · · · MR. SPANOLIOS:· Aurora loan history and
·5· · · · Nationstar.
·6· · · · · · MR. WEIDNER:· Objection; hearsay, authenticity,
·7· · · · relevance.
·8· · · · · · THE COURT:· Overruled.· So Exhibit 14 will be
·9· · · · the payment history from Aurora is entered into
10· · · · evidence over objection.· And Exhibit 15 being the
11· · · · payment history for Nationstar, entered into
12· · · · evidence over objection.
13· · · · · · MR. SPANOLIOS:· Thank you.
14· · · · · · (Plaintiff's Exhibits 14 and 15 received in
15· · · · evidence.)
16· ·BY MR. SPANOLIOS:
17· · · · Q.· Have you had an opportunity to review the
18· ·proposed final judgment?
19· · · · · · THE COURT:· Did I get those records from you?
20· · · · · · MR. SPANOLIOS:· I'm sorry.· The witness still
21· · · · has them.
22· · · · · · THE COURT:· Both of them?· Both exhibits?
23· · · · · · THE WITNESS:· I do, Your Honor.· But I actually
24· · · · need the payment history to testify about to
25· · · · mailing address that we previously discussed
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·1· · · · earlier.
·2· · · · · · THE COURT:· All right.
·3· · · · · · MR. WEIDNER:· This is 14 and 15 that I had an
·4· · · · objection to.
·5· · · · · · THE COURT:· 14 and 15.
·6· ·BY MR. SPANOLIOS:
·7· · · · Q.· Based upon your records, what was the mailing
·8· ·address you have for the borrowers?
·9· · · · A.· The mailing address 49641 Wattland Street,
10· ·Macomb, Michigan 48044.
11· · · · Q.· Now, have you had an opportunity to review the
12· ·proposed final judgment?
13· · · · A.· Yes, I have.
14· · · · · · MR. WEIDNER:· Judge, I'm going to object to a
15· · · · document prepared for litigation.· You can
16· · · · determine the final judgment, that's up to the
17· · · · Court.· But what this witness says about a document
18· · · · prepared for an attorney is irrelevant.
19· ·BY MR. SPANOLIOS:
20· · · · Q.· My question was, "have you had an opportunity
21· ·to review the proposed final judgment"?
22· · · · · · THE COURT:· She can answer the question.
23· · · · A.· Yes, I have reviewed it.
24· ·BY MR. SPANOLIOS:
25· · · · Q.· Do the figures in the proposed final judgment
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·1· ·correspond with the amounts that are due and owing
·2· ·according to your business records?
·3· · · · · · MR. WEIDNER:· Objection, Judge.· It's a lengthy
·4· · · · document.· It has multiple statements in there and
·5· · · · the witness testifies, "yes," that doesn't mean she
·6· · · · has any facts.· For instance, attorney's fees and
·7· · · · advances, and all the other things that are in
·8· · · · there, this witness isn't qualified to answer that.
·9· · · · There's been no evidence to that.
10· · · · · · THE COURT:· I thought this witness was the one
11· · · · that tabulated this information.
12· · · · · · MR. WEIDNER:· She didn't say that, Judge, and I
13· · · · don't think she did.· The attorney's office
14· · · · prepared it.
15· · · · · · THE COURT:· Let's just have a few more
16· · · · questions on that issue, please.
17· ·BY MR. SPANOLIOS:
18· · · · Q.· Again, the question was, have you had an
19· ·opportunity to review the proposed final judgment?
20· · · · A.· Yes, I have.
21· · · · Q.· Does the unpaid principal balance correspond
22· ·with the unpaid principal balance according to your
23· ·business records?
24· · · · A.· Yes, it does.
25· · · · Q.· You already testified to that amount.· Has
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·1· ·interest been accruing on this loan?
·2· · · · A.· Yes, it has.
·3· · · · Q.· Since what date has interest been accruing?
·4· · · · A.· Since 10/2008.
·5· · · · · · MR. WEIDNER:· Excuse me.· Counsel, I don't have
·6· · · · a copy of that.· Thank you, Counsel.
·7· ·BY MR. SPANOLIOS:
·8· · · · Q.· What is the total amount of interest that is
·9· ·calculated as of today's date?
10· · · · A.· There are two line items for interest;
11· ·$76.011.48, and an initial line item of $1,657.15.
12· · · · Q.· You've also had advances for taxes; is that
13· ·correct?
14· · · · A.· That is correct.
15· · · · Q.· What is the amount that you paid for the
16· ·advanced taxes?
17· · · · · · MR. WEIDNER:· Judge, I'm going to object to
18· · · · that.· She can read off this document, but he's
19· · · · making a statement there that's not part of the
20· · · · evidence; "what's the amount that you paid"?· Which
21· · · · is my objection is reading off this document.· This
22· · · · is a document that the witness can't establish
23· · · · legally operative facts by reading off a document
24· · · · prepared by their attorney.
25· · · · · · THE COURT:· Well, where did the attorney get
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·1· · · · these?
·2· · · · · · MR. WEIDNER:· That's a good question.
·3· · · · · · MR. SPANOLIOS:· I'll rephrase my question.
·4· ·BY MR. SPANOLIOS:
·5· · · · Q.· Does the payment history reflect what you've
·6· ·advanced for taxes?
·7· · · · A.· The payment history and the other figures that
·8· ·we use within these documents are calculated and given
·9· ·to our attorney to help them in preparation for final
10· ·judgment.· They are verified by us prior to being given
11· ·to the attorney, who does generate this document.
12· · · · · · MR. WEIDNER:· I'm going to object to that
13· · · · statement, because those figures that she's
14· · · · testifying about are not before us.· She testified
15· · · · about what they did, but where is that as to this
16· · · · particular --
17· · · · · · MR. SPANOLIOS:· We moved to introduce these.
18· · · · They've been admitted into evidence.· The witness
19· · · · has established the unpaid principal balance.· The
20· · · · interest has been accumulating.· The questions I'm
21· · · · asking are information contained within the payment
22· · · · history.
23· · · · · · THE COURT:· So what were the taxes?· I just
24· · · · recall the last question was about taxes.· Is that
25· · · · in the payment history?
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·1· · · · · · THE WITNESS:· Yes, it is, Your Honor.
·2· · · · · · MR. WEIDNER:· Could you show that to me,
·3· · · · please?
·4· · · · · · THE WITNESS:· If you have a highlighter, I can
·5· · · · line item them for you.· You might want to take a
·6· · · · recess for about a half an hour, that's fine.
·7· · · · · · MR. WEIDNER:· Is it your testimony that the
·8· · · · tax item that you're reading off there is in that
·9· · · · payment history?
10· · · · · · THE WITNESS:· This total will be combined
11· · · · within this payment history.· The loan has been in
12· · · · default since 2008.
13· · · · · · MR. WEIDNER:· I object to that.· I object to
14· · · · that statement, but I won't object to the taxes.
15· · · · · · THE COURT:· Wait.· You're objecting to what?
16· · · · · · MR. WEIDNER:· I object to her statement about
17· · · · default in making that statement, but I won't fight
18· · · · over the figures, Judge, with regard to taxes.
19· · · · · · THE COURT:· All right.
20· ·BY MR. SPANOLIOS:
21· · · · Q.· All right.· Can you state the amount that was
22· ·paid for taxes?
23· · · · A.· $23,773.98.
24· · · · Q.· You've also made advances for flood insurance;
25· ·is that correct?
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·1· ·A.· Yes, we have.
·2· ·Q.· What is that amount?
·3· ·A.· $24,014.10.
·4· · · ·MR. WEIDNER:· Just to interrupt, again.· I'm
·5· ·used to seeing a separate set of documents where
·6· ·you have those statements, those amounts.· Do you
·7· ·have documents?
·8· · · ·THE WITNESS:· Yes, we do.
·9· · · ·MR. WEIDNER:· But they haven't been admitted;
10· ·right?
11· · · ·THE WITNESS:· That is correct.
12· · · ·MR. WEIDNER:· Okay.· So, Your Honor, I'm going
13· ·to object to testimony about the figures that she's
14· ·testifying about now, because she says they've got
15· ·the statement, but it hasn't been admitted.
16· · · ·MR. SPANOLIOS:· We've admitted the payment
17· ·history.· It's a summary of the payment history.
18· · · ·MR. WEIDNER:· I agreed to the payment history,
19· ·Judge.· But the witness has said that they've got a
20· ·document that supports these other things -- is
21· ·there any reason why you don't want to admit those?
22· · · ·MR. SPANOLIOS:· Objection.
23· · · ·THE COURT:· On the payment history that has
24· ·been admitted by Nationstar and Aurora, is that
25· ·included on the payment history?
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·1· · · · · · THE WITNESS:· Yes, Your Honor.· If you'd like
·2· · · · to look at, for example, the two line items at the
·3· · · · bottom that indicate county taxes were paid.
·4· · · · However, as you can see, there's a lengthy payment
·5· · · · history for his loan.· If you go through the line
·6· · · · item, we can certainly do that.
·7· · · · · · THE COURT:· But is it listed on the payment
·8· · · · history?
·9· · · · · · THE WITNESS:· That's correct.· May testimony is
10· · · · that they are listed in our payment that's already
11· · · · been entered into --
12· · · · · · MR. WEIDNER:· That's fine.· I don't need that.
13· · · · That's what I agreed to previously, this set of
14· · · · documents.
15· ·BY MR. SPANOLIOS:
16· · · · Q.· What's the total amount for which you're
17· ·seeking a judgment for today?
18· · · · A.· $412,330.63.
19· · · · · · MR. SPANOLIOS:· I have no further questions for
20· · · · the witness at this time, Your Honor.
21· · · · · · THE COURT:· Cross-examination?
22· · · · · · MR. RUBY:· Your Honor, can we let the record
23· · · · reflect that the witness -- we offered 14 and 15?
24· · · · · · THE COURT:· 14 and 15?
25· · · · · · MR. RUBY:· Yes, Your Honor.· I don't think you
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·1· · · · had received them or marked them in.
·2· · · · · · THE COURT:· Aurora is 14 and Nationstar is 15.
·3· · · · · · MR. WEIDNER:· As a business record.
·4· · · · · · MR. SPANOLIOS:· Mr. Weidner, I request you
·5· · · · speak from the podium.
·6· · · · · · · · · · · CROSS-EXAMINATION
·7· ·BY MR. WEIDNER:
·8· · · · Q.· Plaintiff's Exhibit 6 is the adjustable-rate
·9· ·note.· It includes a paragraph 2(c)(d) interest-rate
10· ·changes; correct?
11· · · · A.· That is correct.
12· · · · Q.· And --
13· · · · · · MR. SPANOLIOS:· Objection.· The document speaks
14· · · · for itself, Judge.
15· ·BY MR. WEIDNER:
16· · · · Q.· It does.· That document says that there are
17· ·interest-rate changes in the and mortgage; is that
18· ·correct?
19· · · · A.· That is correct.
20· · · · Q.· But you don't have any evidence of what those
21· ·interest-rate changes are, when they change, or what
22· ·the amounts are, do you?
23· · · · A.· Yes, we do.
24· · · · Q.· What evidence?
25· · · · A.· I review documents within our system indicating
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·1· ·when the interest rates did fluctuate up and down
·2· ·during the life of this loan.
·3· · · · Q.· You don't have those documents before you;
·4· ·correct?
·5· · · · A.· I do not.
·6· · · · · · MR. WEIDNER:· Judge, in the interest of time, I
·7· · · · don't think I have any further questions.
·8· · · · · · THE COURT:· So this witness may step down?
·9· · · · · · MR. WEIDNER:· Yes, judge.
10· · · · · · THE COURT:· Thank you.
11· · · · · · MR. SPANOLIOS:· I have no further questions.
12· · · · · · THE COURT:· Any more witnesses?
13· · · · · · MR. SPANOLIOS:· Plaintiff rests, Your Honor.
14· · · · · · MR. WEIDNER:· Judge, at this point in time I
15· · · · will be moving for an involuntary dismissal.· But
16· · · · as we started off, this is a complex case.· This is
17· · · · not a typical foreclosure.· I think it would be
18· · · · appropriate to give us time to get the transcript
19· · · · and submit written argument.· I also want to alert
20· · · · the Court that this morning there are other issues
21· · · · with the default letter that would be relevant.
22· · · · · · But as a fundamental matter I think it's
23· · · · appropriate given the complexities of this case to
24· · · · allow us to submit written argument when we get the
25· · · · transcript in a couple of days.
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·1· · · ·MR. SPANOLIOS:· You've rested?
·2· · · ·MR. WEIDNER:· Correct.
·3· · · ·MR. SPANOLIOS:· Your Honor, I believe we've
·4· ·presented sufficient evidence to prove plaintiff's
·5· ·case.· I would have no objection to submitting
·6· ·written closing statements, if the Court wishes.
·7· · · ·THE COURT:· That's fine.
·8· · · ·MR. WEIDNER:· Thank you, Your Honor.
·9· · · ·THE COURT:· So when would that take place?
10· ·When would you have them here?
11· · · ·MR. WEIDNER:· Whenever counsel --
12· · · ·MR. SPANOLIOS:· We can order the transcript and
13· ·as soon as we have the transcript.
14· · · ·MR. WEIDNER:· I'm prepared to do this in 10
15· ·days.
16· · · ·MR. SPANOLIOS:· I prefer 20 days and then get
17· ·the response.
18· · · ·THE COURT:· Wait.· What now?
19· · · ·MR. SPANOLIOS:· It also depends on how fast I
20· ·can get the transcript.
21· · · ·THE COURT REPORTER:· Just tell me when you need
22· ·it.
23· · · ·THE COURT:· All right.· Today is Wednesday,
24· ·March the 4th.· So you're saying you will have
25· ·closing arguments in writing by Wednesday the 18th?

Page 104
·1· ·Wednesday the 25th?
·2· · · ·MR. SPANOLIOS:· We can go off the record.
·3· · · ·(Off the record.)
·4· · · ·THE COURT:· So written closing submitted by the
·5· ·25th.· And how is this going to be communicated,
·6· ·through e-mail?
·7· · · ·MR. WEIDNER:· Judge, we will -- shall we do --
·8· ·I guess plaintiff and defense on the same day -- we
·9· ·do one and then I respond.· It's both due March
10· ·25th and then either party can file a response
11· ·within 5 days from the date of March 25th or
12· ·receipt of counsel.· So we'll say that either party
13· ·can respond within 5 days of the other party's
14· ·submission.
15· · · ·THE COURT:· All right.· Written closings by
16· ·March 25th, and that's a Wednesday.· Any responses
17· ·due by -- April 1 is the following week.· Is that
18· ·too soon?
19· · · ·MR. WEIDNER:· That being April Fool's Day.
20· · · ·THE COURT:· All right.· We've already had
21· ·objections to that Exhibit 13.· Let's say Thursday,
22· ·April 2nd.· How are we going to communicate this?
23· ·If you would submit it to St. John's judicial
24· ·assistant.
25· · · ·MR. WEIDNER:· Yes, Judge.
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·1· · · ·THE COURT:· Well, you should e-mail it to
·2· ·opposing counsel, and it would be helpful if I had
·3· ·a written copy so I don't have to hunt for it.· Is
·4· ·that okay?
·5· · · ·MR. WEIDNER:· Yes, Your Honor.· And you get
·6· ·mail here?
·7· · · ·THE COURT:· Yes.· Just put it in my name in
·8· ·care of Judge St. John's judicial assistant, who is
·9· ·Jackie Jackson.
10· · · ·MR. SPANOLIOS:· Thank you, Your Honor.
11· · · ·THE COURT:· Let's see.· When is Easter?· April
12· ·5th.· I'm going out of town.· I'm going to say
13· ·April the 9th.
14· · · ·(At 11:40 a.m., the proceedings concluded.)
15· · · · · · · · · - - - - - - - -
16
17
18
19
20
21
22
23
24
25
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