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IN THE CIRCUIT COURT FOR THE 15TH JUDICIAL CIRCUIT, 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

 
BANK OF AMERICA, NATIONAL 
ASSOCIATION AS SUCCESSOR BY 
MERGER TO LASALLE BANK NA AS 
TRUSTEE FOR WAMU MORTGAGE PASS-
THROUGH CERTIFICATES SERIES 2007-
HY07 TRUST, 
 
     Plaintiff, 
 
vs. 
 

 GENERAL JURISDICTION 
DIVISION 
 
CASE NO.  
50 2009 CA 041333XXXX MB 
 
Division: AW 

PAUL M. LAWLESS; LYNN Z. LAWLESS; 
ROYAL PALM YACHT AND COUNTRY 
CLUB, INC.; UNITED STATES OF 
AMERICA; ROYAL PALM 
IMPROVEMENT ASSOCIATION, INC.; 
AABCO ROOFING, INC.; SUNTRUST 
BANK; UNKNOWN TENANT #1; 
UNKNOWN TENANT #2,, 
 
     Defendants. 
___________________________________

 

/ 

 

 

 
Defendants, PAUL M. LAWLESS and LYNN Z. LAWLESS, pursuant to Rule 2.330 

Fla.R.Jud.Admin., move to disqualify the Honorable Meenu Sasser from further proceedings in 

this matter on the grounds that Defendants reasonably fear they will not receive a fair trial or 

hearing and that the Judge before whom the case is pending is interested in the result thereof.  As 

grounds for this motion, Defendants state as follows: 

I. Introduction 

This is a foreclosure action in which Plaintiff, BANK OF AMERICA, NATIONAL 

ASSOCIATION AS SUCCESSOR BY MERGER TO LASALLE BANK NA AS TRUSTEE 

FOR WAMU MORTGAGE PASS-THROUGH CERTIFICATES SERIES 2007-HY07 TRUST 

DEFENDANTS, PAUL M. 
LAWLESS AND LYNN Z. 

LAWLESS’S, MOTION FOR 
DISQUALIFICATION 
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(the “BANK”), seeks to take the home of Defendants, PAUL M. LAWLESS and LYNN Z. 

LAWLESS.  

II. Judge Sasser Owns Stock in Bank of America Corporation. 

According to the Full and Public Disclosure of Financial Interest filed by Judge Sasser 

April 19, 2010,1 she owns 1,000 shares of the Preferred, Series H Stock of Bank of America 

Corporation (BAC_ph.N), which at the price per share on April 12th equates to $25,820.00.  The 

BANK (the Plaintiff in this case), as well as two other banks with cases in the Foreclosure 

Division are wholly owned subsidiaries of the Bank of America Corporation.  Specifically, Bank 

of America Corporation owns Bank of America, National Association2 and acquired both 

LaSalle Bank Corporation (the holding company for LaSalle Bank, N.A.)3 and Countrywide 

Financial Corporation (the parent of Countrywide Home Loans Servicing, Inc, now known as 

BAC Home Loans Servicing, LP).4

                                                 
1 Exhibit A. 

  Therefore, Judge Sasser has an ownership interest in the 

plaintiff in all cases brought under the names of Bank of America, N.A., LaSalle Bank, N.A., 

Countrywide Home Loans Servicing, LP, and BAC Home Loans Servicing, LP (collectively 

“BoA”).  As a result, the Judge holds an equity stake in the company that will profit from the 

outcome of this case. 

2 Bank of America Corporation Major Subsidiaries organizational chart (Exhibit B). 
3 Assistant Secretary’s Certificate (Exhibit C). 
4 See, https://homeloanbusiness.bankofamerica.com/TermsAndConditionsOfUse.aspx; http:// 
www.ginniemae.gov/media/tbw_consumer_grid.pdf.  Countrywide Servicing was a Texas 
limited partnership directly owned by Countrywide GP, Inc. and Countrywide LP, Inc., each a 
Nevada corporation and a direct wholly owned subsidiary of Countrywide Home Loans. 
http://www.secinfo.com/d12TC3.uTTe.htm#1stPage. 
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III. The Judge Sasser’s Stock Ownership Requires Disqualification. 

A. The Judge’s equity stake in BoA is a significant interest. 

Canon 3 of the Code of Judicial Conduct requires the judge to “disqualify himself or 

herself in a proceeding in which the judge’s impartiality might reasonably be questioned, 

including but not limited to instances where…the judge knows that he or she…has an economic 

interest in the subject matter in controversy.”  An “economic interest” is defined as “ownership 

of a more than de minimis legal or equitable interest…of a party.”5

Here, there can be no question that the ownership of the stock of the Plaintiff’s parent 

company is a legal interest in a party which triggers the provision of Canon 3.  Additionally, the 

Judge’s ownership of BoA is not a de minimis interest.  The Florida Code of Judicial Conduct 

defines “de minimis” as an “insignificant interest that could not raise reasonable question as to a 

judge’s impartiality.”  Neither the code, nor the cases interpreting it, have placed a specific 

numerical value on what should be considered an “insignificant interest.”  Of the states, such as 

Florida, that have adopted a version of the ABA Model Code of Judicial Conduct, only one 

(California) has specified a dollar value of stock ownership that would trigger disqualification.  

Under California law, that amount is a one percent share of the company or $1,500.

   

6

                                                 
5 Definitions, Code of Judicial Conduct (2008). 

  In this 

case, the Judge’s holdings (worth $25,820.00) are more than seventeen times the amount that 

requires disqualification under California law. 

6 Cal. Civ. Proc. Code §170.5: 
For the purposes of Sections 170 to 170.5, inclusive, the following definitions apply: 
… 
(b)“Financial interest” means ownership of more than a 1 percent legal or equitable 
interest in a party, or a legal or equitable interest in a party of a fair market value in 
excess of one thousand five hundred dollars ($1,500), or a relationship as director, 
advisor or other active participant in the affairs of a party… 
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This Court denied a similar motion for disqualification filed in another case, citing 

Schlesinger v. Chemical Bank, 707 So.2d 868 (Fla. 4th DCA 1998).7

Because there is no evidence in this case as to how many shares of stock are being 

publicly traded in Plaintiff’s corporation and because the Schlesinger opinion does not state how 

many shares the judge in that case owned, the Schlesinger opinion is useless as a measure of 

what would be de minimis in this case.  Moreover, unlike this case, there is nothing in the 

Schlesinger opinion to suggest that the judge presided over a multitude of the plaintiff’s cases 

such that the judge could exert influence over millions of dollars of the Plaintiff’s assets.  The 

Schlesinger case, therefore, provides no legal basis for the denial of this, or any other motion for 

disqualification based upon this Judge’s ownership of shares of BoA. 

  In Schlesinger, the Fourth 

District mentioned in dicta that the bank, in opposing the disqualification ruling, pointed out that 

it had merged with Chase Manhattan Bank, which had over 440,000,000 shares of stock 

outstanding.”  Without disclosing how many shares the judge owned, the court commented that 

these facts presented no real possibility that the judge’s stock ownership was more than a “de 

minimis interest.” Id. at 869.   

B. The Judge’s investments in BoA can be substantially affected by the collective 
outcomes of this case and other cases brought by the same banks and assigned to 
the same Judge. 

The Florida Code of Judicial Conduct does not require a showing that a direct financial 

interest, such as stock ownership in a party, would be “substantially affected by the 

proceedings.”  The Code reserves that showing for more indirect financial interests, such as: 

                                                 
7 The Bank of New York Mellon v. Maria, Case No. 502008CA038981XXXXMB (Palm Beach 
County) Order Denying Defendant Petruta C. Maria and Ion Maria’s Motion for 
Disqualification, May 17, 2010. 
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1) ownership of an interest in a mutual or common investment fund;8 2) deposits in a financial 

institution;9 3) ownership of government securities;10 and 4) other, non-economic interests.11

While the Defendants may only estimate how many cases are currently pending before 

this Judge in which a Bank of America Corporation subsidiary is the Plaintiff, it cannot be 

disputed that Florida has consistently ranked in the top three states having the highest number of 

foreclosures in the past three years and that the tri-county area (Palm Beach, Broward and 

Miami-Dade) ranked tenth in the nation for foreclosure filings last year.

  

Nevertheless, the proceedings in this case, along with the proceedings in all the foreclosure cases 

in this Division in which a Bank of America Corporation subsidiary is the plaintiff, have the 

collective potential of substantially affecting the value of the Judge’s stock. 

12  At last report, 55,000 

foreclosure cases were pending before the Fifteenth Circuit for Palm Beach County—all 

assigned to one judge, the Judge in this case.  If just 14.2 percent13 of these cases were filed by a 

Bank of America Corporation subsidiary, they would collectively have 7,810 cases in front of 

this Judge.  If these cases involve homes with values averaged at $200,000,14

                                                 
8 Definitions, Code of Judicial Conduct (2008), “Economic interest” (i). 

 the total collateral 

at stake for BoA in cases assigned to this Judge would be over 1.5 billion dollars.  The total debt 

9 Id. at (iii). 
10 Id. at (iv). 
11 Canon 3E(1)(c). 
12 Palm Beach Post, South Florida and Treasure Coast rank in top 10 metropolitan areas 
nationwide for 2009 foreclosure filings. Kim Miller. 
13 Estimated conservatively based on the proportion of cases filed by Bank of America 
Corporation subsidiaries, to all of those being handled by Defense Counsel. 
14 The median price of a single-family home in Palm Beach County in March of 2010 was 
$246,100 (http://blogs.palmbeachpost.com/realtime/); see also, http://weblogs.sun-
sentinel.com/business/realestate/housekeys/blog/2010/01/palm_beach_countys_median_home.ht
ml (median price of existing homes in December of 2009, $247,900.). 
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for the promissory notes in these cases—assets on the books of BoA—would be far greater. This 

single Judge, therefore, not only makes the legal decisions in more than one and a half billion 

dollars of BoA assets, but also sits as the trier of fact.

As the only judge presiding over one of the largest foreclosure caseloads in the country, 

Judge Sasser has, in all probability, more BoA cases assigned to her, and thus more of its assets 

under her jurisdiction and control, than any other judge nationwide.  There can be no doubt that 

the Judge in this case, therefore, is in a position to substantially affect the value of her own stock.  

Because, under these circumstances, the Judge’s impartiality might reasonably be questioned, the 

Judge must disqualify herself under Canon 3E(1).  See also, Canon 5D (requiring a judge to 

refrain from engaging in business and from financial activities that might interfere with the 

impartial performance of judicial duties). 

   

IV. The Judge’s Other Investments in the Banking and Financial Industries is an 
Additional Reasonable Basis to Question Her Impartiality. 

A.  Bank of New York Mellon. 

By the same analysis used above, it may be estimated that Judge Sasser also presides over 

three quarters of a billion dollars of assets of Bank of New York Mellon, in which she owns 

stock worth $5,369.10.15

B.  Fiserv, Inc. 

 

Judge Sasser also owns 75 shares (or $3,882.75) of Fiserv, Inc. (FSIV), which provides 

information management and electronic commerce systems and services to the financial 

                                                 
15 See The Bank of New York Mellon v. Maria, Case No. 502008CA038981XXXXMB (Palm 
Beach County) Order Denying Defendant Petruta C. Maria and Ion Maria’s Motion for 
Disqualification, May 17, 2010. 
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industry.16  It has a fifteen-year business relationship with Bank of America Corporation, which 

plays a pivotal role in the eyes of analysts in rating Fiserv shares.17

Its business unit, Fiserv Lending Solutions, provides a loan servicing platform called 

MortgageServ to banks servicing loans.

 

18  Its software system includes a “processing 

environment” for Default Management, which comprises Collections, Bankruptcy Foreclosure 

and Loss Mitigation.19

C. BlackRock, Inc. 

  Fiserv, therefore, is not only a company that supports the Servicers 

prosecuting foreclosure cases before Judge Sasser, but for those cases filed by Fiserv customers, 

the Fiserv software supplies the information upon which the Court relies for making its decisions 

whether to grant foreclosure. 

While ownership of securities in mutual funds is normally “not an economic interest in 

such securities,” it can become a disqualifying interest if the proceedings could substantially 

affect the value of the interest.  Here, Judge’s Sasser’s personal investments in mutual funds 

heavily invested in, or managed by, companies connected with the banking industry (or with 

securities backed by mortgages) top more than a third of a million dollars ($349,837.80). 

Judge Sasser owns 11,947 shares of MCLOX, BlackRock Global Allocation C, valued at 

$206,332.13, which includes in its top 25 holdings: J.P. Morgan Chase & Co. and Wells Fargo 

Company.20

                                                 
16 http://investors.fiserv.com/releasedetail.cfm?releaseid=185314. 

  She also owns 5000 shares of BlackRock High Income Shares (HIS.N), valued at 

17 http://www.benzinga.com/analyst-ratings/analyst-color/10/05/287439/j-p-morgan-maintains-
fiserv-fisv-neutral-rating. 
18 http://investors.fiserv.com/releasedetail.cfm?releaseid=185314. 
19 http://www.fiservlendingsolutions.com/docs/pdf/KB_MortgageServ_Brochure.pdf. 
20http://moneycentral.msn.com/investor/partsub/funds/holdings.asp?Funds=1&Symbol= 
MCLOX. 
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$10,550.00.  Launched by BlackRock, Inc., this fund is managed by BlackRock Advisors, LLC 

and BlackRock Financial Management, Inc.21

BlackRock, Inc. is heavily involved in the management of so-called toxic mortgages, 

having been contracted to manage the Maiden Lane holdings that the Federal Reserve took over 

from Bear Stearns and American International Group, Inc.

 

22  “The Fed’s vehicle known as 

Maiden Lane LLC has securities backed by mortgages from lenders including Washington 

Mutual Inc. and Countrywide Financial Corp.”23   “The U.S. government is relying on money-

management firms such as BlackRock to help manage and dispose of devalued assets after the 

collapse of the subprime mortgage market in 2007…”24

Accordingly, in investing over $216,000 through the BlackRock funds, Judge Sasser is 

conducting business with a company that thrives on the management and disposal of assets 

backed by sub-prime mortgages, many of which are in foreclosure, and some of which may be at 

issue in Judge Sasser’s Division.   

   

Moreover, the BlackRock Global Allocation C fund itself is fueled by investments in the 

financial institutions that regularly appear in her courtroom.  Wells Fargo Company, alone, may 

easily represent and estimated 6.4 percent of the Palm Beach County foreclosure cases, while 

J.P. Morgan cases would weigh in at 1.5 percent.  Taken together, Judge Sasser would preside 

over 4,345 cases for which BlackRock assets, estimated at $869 million, are at stake. 

And finally, it appears that all of Judge Sasser’s investments, whether in the BlackRock 

funds, other mutual funds, or directly in Bank of New York Mellon or Bank of America 

                                                 
21 http://finance.yahoo.com/q/pr?s=HIS. 
22 http://www.bloomberg.com/apps/news?pid=20601014&sid=aqOVY76FQxCk. 
23 http://www.bloomberg.com/apps/news?pid=20601103&sid=aZA_RWY3IJ2I 
24 http://www.bloomberg.com/apps/news?pid=20601014&sid=aqOVY76FQxCk. 
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Corporation are also being managed by BlackRock.  Although the Full and Public Disclosure of 

Financial Interest states that the “Individual Stocks [are] held by Barclays,” Barclays Global 

Investors was purchased by BlackRock in December of 2009.25

D.  Davis NY Venture C mutual fund. 

 

Additionally, Judge Sasser owns 4,165.27 shares worth $132,955.67 in a mutual fund 

called Davis NY Venture C (NYVCX).  The top 25 holdings for that fund include Wells Fargo 

Company, Bank of New York Mellon Corporation, and J.P. Morgan Chase & Co.26

E.  Pioneer Strategic Income C mutual fund. 

  Using the 

same estimations recited above, it may be concluded that Judge Sasser has within her jurisdiction 

and control over $1.6 billion of assets in the Davis mutual fund. 

Judge Sasser owns 3846.15 shares (or $40,153.85) of Pioneer Strategic Income C 

(PSRCX).  Pioneer invests 80% of its assets in debt securities, including mortgage backed 

securities.27

*   *   *  

  Among its top 25 investments are JPMorgan Chase FRN, Goldman Sachs Cap II 

FRN, Wells Fargo Cap XIII FRN, Government National Mortgage Association (Ginnie Mae). 

Accordingly, not only does Judge Sasser have a substantial stake in the outcome of all her 

BoA cases, but directly or indirectly—through her ownership interest of Bank of New York 

Mellon, her ownership interest in a company that maintains foreclosure information for 

                                                 
25 See, http://www.bloomberg.com/apps/news?pid=20601087&sid=aP8IpRzYSu2o; 
http://www.rttnews.com/Content/BreakingNews.aspx?Id=1144394.  Because the name of the 
investment trading company was incomplete in the Disclosure, Defendants can only surmise that 
“Barclays” refers to Barclays Global Investors.  
26 http://moneycentral.msn.com/investor/partsub/funds/holdings.asp?Funds=1&Symbol= 
NYVCX. 
27 http://moneycentral.msn.com/detail/stock_quote?Symbol=psrcx. 
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foreclosure plaintiffs and their servicers, her ownership of mutual funds invested in banking 

industry stock and mortgage backed securities, and her business dealings with BlackRock, the 

manager of the Maiden Lane toxic mortgage assets—she has a stake in the outcome in nearly all 

the cases before her.    

Judge Sasser’s investments that may be impinged by the outcome of cases in her division 

are: 

Bank of America Corporation $  25,820.00 

Bank of New York Mellon $    5,369.10 

BlackRock Global Allocation C (mutual funds) $206,332.13 

BlackRock High Income Shares (mutual funds) $  10,550.00 

Fiserv, Inc. $    3,882.75 

Davis NY Venture C (mutual fund) $132,955.67 

Pioneer Strategic Income C (mutual fund) $  40,153.85 

TOTAL $425,063.50 
 

Because the Fifteenth Circuit groups all foreclosure cases in a single division, all the 

cases in the division involve the same subject matter (the confiscation of real property) and all 

are brought by a relatively small number of banking industry plaintiffs.  As the judge presiding 

over this division, Judge Sasser is in the unique position wherein billions of dollars of assets 

sought by a handful of plaintiffs are subject to her decisions.  Since the structure of the division 

affords Judge Sasser the ability to exercise her influence over thousands of cases brought by 

individual plaintiffs, so too must the potential affect of “the proceedings” be measured.     

Coupled with the fact that Judge Sasser has such a substantial sum of her own savings 

invested in the entities (or symbiotically related entities) which appear on only one side of her 
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cases, a rational basis exists for questioning whether she can be impartial.  No judge should be 

permitted to continue to preside over cases where such a cloud of impartiality hangs over the 

entire division. 

 
STATEMENT OF DEFENDANTS 

We have read the above motion and based on the facts recited there, we have a fear that 

the Judge cannot be fair and impartial in our case.  

 

WHEREFORE, for the reasons stated above, Defendants ask this Court to disqualify the 

Honorable Meenu Sasser from presiding over the remainder of this case.  
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Dated: June 4, 2010. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served by mail 

this June 4, 2010 to all parties on the attached service list. 

CERTIFICATE OF SERVICE 

 

 

 

 

 

 

 

 

ICE LEGAL, P.A. 
Counsel for Defendants 
1015 N. State Rd. 7, Suite D 
Royal Palm Beach, FL 33411 
Telephone: (561) 729-0530 
Facsimile: (866) 507-9888 
 
By:  

 THOMAS E. ICE 
 Florida Bar No. 0521655 

ICE LEGAL, P.A. 
Counsel for Defendants 
1015 N. State Rd. 7, Suite D 
Royal Palm Beach, FL 33411 
Telephone: (561) 729-0530 
Facsimile: (866) 507-9888 
 
By: 
 THOMAS E. ICE 
 Florida Bar No. 0521655 
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SERVICE LIST 

Natalie Vranic, Esq. 
BEN-EZRA & KATZ, P.A 
2901 Stirling Road, Suite 300 
Fort Lauderdale, FL  33312 
Plaintiff’s counsel 
 

  

   
   
The Honorable Judge Meenu Sasser 
c/o Michele Smith 
Judicial Assistant: Foreclosure Division 
205 North Dixie Highway 
West Palm Beach, FL 33401 
(Service required per Rule 2.330 
Fla.R.Jud.Admin.) 
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Exhibit A 
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