
 

 

ICE LEGAL, P.A. 
1975 SANSBURYS WAY, SUITE 104, WEST PALM BEACH, FL 33411 • TELEPHONE (561) 729-0530 • FACSIMILE (866) 507-9888 

IN THE CIRCUIT COURT FOR THE 15TH JUDICIAL CIRCUIT, 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

 
AURORA LOAN SERVICES LLC, 

 

     Plaintiff, 

 

vs. 
 

 GENERAL JURISDICTION 
DIVISION 

 

CASE NO.  

50 2008 CA 031809XXXX MB 

 

Division: AW 

DANIEL CIANCIOTTO; ALISA 
CIANCIOTTO A/K/A ALISA BARI 
CIANCIOTTO; ANY AND ALL UNKNOWN 
PARTIES CLAIMING BY, THROUGH, 
UNDER, AND AGAINST THE HEREIN 
NAMED INDIVIDUAL DEFENDANT(S) 
WHO ARE NOT KNOWN TO BE DEAD OR 
ALIVE, WHETHER SAID UNKNOWN 
PARTIES MAY CLAIM AN INTEREST AS 
SPOUSES, HEIRS, DEVISEES, GRANTEES 
OR OTHER CLAIMANTS; MORTGAGE 
ELECTRONIC REGISTRATION SYSTEMS, 
INC.; CANYON LAKES HOMEOWNERS 
ASSOCIATION INC.; JOHN DOE AND 
JANE DOE AS UNKNOWN TENANTS IN 
POSSESSION, 
 

     Defendants. 

___________________________________/ 

  

 

 
The Defendants, DANIEL CIANCIOTTO and ALISA CIANCIOTTO, move to 

disqualify JOHN A. WATSON from continuing to appear in this case as their counsel and for the 

disgorgement of the $1,000 paid to WATSON in attorney’s fees on the following grounds: 

MOTION FOR 
DISQUALIFICATION OF 

COUNSEL AND FOR 
DISGORGEMENT OF 
ATTORNEY’S FEES 
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I. JOHN WATSON Has A Conflict of Interest in that He—Through the Firm With 
Which He is Associated—Represents the Plaintiff, AURORA LOAN SERVICES 
LLC in Other Cases. 

JOHN WATSON entered into a verbal contract with the Cianciottos and collected $1,000 

for the legal services of his firm, Watson and Associates in the defense of this case.1

 The “relative” to whom JOHN WATSON referred is his brother, Marshall C. Watson, the 

principal of the Law Offices of Marshall C. Watson, P.A. (the “MARSHALL WATSON 

FIRM”), a law firm “which strictly represents mortgage lenders and servicers throughout 

Florida.”

  Although 

JOHN WATSON disclosed that he had a relative who represents banks in foreclosure actions, he 

did not disclose that: 1) he is associated with that firm; and 2) that, in other cases, he actually 

appears in court on behalf of the Plaintiff in this case, AURORA LOAN SERVICES LLC. 

(“AURORA”).  He did not obtain any signature from the Cianciottos consenting to his 

representation despite this conflict of interest. 

2  JOHN WATSON is “Of Counsel” with the MARSHALL WATSON FIRM, a 

relationship that existed before this case was filed (see, MARSHALL WATSON FIRM 

Letterhead dated July 10, 20083) and continued until as recently as March 12, 2010 (see 

MARSHALL WATSON FIRM Letterhead on letter to Judge Sasser;4

                                                 
1 Check for payment of services (account numbers redacted) (Exhibit A). 

).  JOHN WATSON 

appears as “Of Counsel” on MARSHALL WATSON FIRM letterhead in a case in which the 

2 Firm profile on the Law Offices of Marshall Watson, available at: 

http://www.marshallwatson.com/WatsonLaw/default.htm 
3 Thornburg Mortgage Home Loans, Inc. v. Cohen, Case No. 50 2008 CA 021367XXXX MB 
(Palm Beach County) (Exhibit B1).  The instant case was filed October 10, 2008.  
4 JP Morgan Chase Bank v. Kling , Case No. 50 2009 CA 005065XXXX MB (Palm Beach 
County) (Exhibit B2). 
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MARSHALL WATSON FIRM represents the Plaintiff, AURORA—the very same Plaintiff in 

this case.5  JOHN WATSON even appeared personally to represent AURORA in that case.6

The address of JOHN WATSON’s firm is identical to that of the MARSHALL 

WATSON FIRM (both are: 1800 N.W. 49th St., Suite 120, Fort Lauderdale, FL 33309).    In 

fact, Mr. Cianciotto delivered the check for JOHN WATSON’s services to the receptionist at the 

MARSHALL WATSON FIRM.  The receptionist gave Mr. Cianciotto a business card when he 

delivered the payment; the business card was that of the MARSHALL WATSON FIRM.

 

7  

Additionally, JOHN WATSON can be reached by dialing the main MARSHALL WATSON 

telephone number.  The email JOHN WATSON has listed with the Florida Bar8 and on his own 

website9

John.Watson@marshallwatson.com. 

 is tied to the MARSHALL WATSON FIRM email server: 

When confronted with this conflict of interest,10

                                                 
5 Aurora Loan Services, LLC. v. Montoya, Case No. CACE 09 025991 (Broward County) 
(“Montoya”)(Exhibit B3). 

 JOHN WATSON responded by pointing 

to his own letterhead as a demonstration that he has no financial relationship to the MARSHALL 

6 Excerpt from Transcript of Hearing in Montoya (Exhibit C). 
7 Exhibit D. 
8 Exhibit E.  Notably, JOHN WATSON’s firm listed with the Florida Bar is “Watson and 
Associates, P.A., an entity which became inactive and was administratively dissolved in 
September of 2009 (Exhibit F).  The address listed is a P.O. Box, but Rule 1-3.3 of the Rules 
Regulating the Florida Bar requires that an attorney provide the physical location or street 
address of his principal place of employment to the Florida Bar. See Lewis v. Fifth Third Mortg. 
Co., --- So.3d ----, n. 1 (Fla. 3d DCA 2010). 
9 Exhibit G. 
10 Letter to John Watson, dated March 29, 2010 (Exhibit H—without exhibits which have been 
filed separately). 
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WATSON FIRM.11

 

  That letterhead, however, displays the address of the MARSHALL 

WATSON FIRM, and the marshallwatson.com email address: 

While insisting that he is simply “a solo practitioner,” he conceded that he maintains a “rent-free 

office at [his] brother’s office,” and serves the MARSHAL WATSON FIRM in an “Of Counsel” 

capacity.  Despite these admissions, he categorically denied that there existed any conflict of 

interest and refused to refund the fee paid him by the Cianciottos.12

 Notably, this is not the only case in which JOHN WATSON has represented defendants 

in cases brought by banks who are clients of the MARSHALL WATSON FIRM.  According to 

the Court’s docket for the case of Deutsche Bank National Trust Co. v. Ca Thi Phan, Case No. 

502008CA037584XXXXMB (Palm Beach County), JOHN WATSON is representing the 

Defendant.  The MARSHAL WATSON FIRM, however, are the attorneys for Deutsche Bank 

National Trust Co. in eight cases defended by Ice Legal, P.A. 

 

                                                 
11 Letter from John Watson, dated March 31, 2010 (Exhibit I). 
12 Id. 
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II. For Purposes of Conflicts Analysis, an “Of Counsel” Attorney Is Treated as a 
Member of the Firm. 

According to an Ethics Update published in the Florida Bar News, December 1, 1997,13

Before forming an "Of Counsel" relationship, a firm should consider the fact that 
the "Of Counsel" lawyer is treated as a firm member for conflict of interest 
analysis. Pursuant to Rule 4-1.10(a) of the Rules of Professional Conduct, while 
lawyers are associated in a firm, none of them may knowingly represent a client 
when any one of them practicing alone would be prohibited from doing so by 
other conflict of interest rules, including Rules 4-1.7, 4-1.8 (c), and 4-1.9. 
Because an "Of Counsel" lawyer is treated as a member of the firm, conflicts will 
be imputed to and from a firm's "Of Counsel" lawyer. Thus, the firm's system for 
checking conflicts of interest must include a check against clients represented by 
the "Of Counsel" lawyer outside the firm if the "Of Counsel" lawyer engages in 
other practice. 

 

attorneys who are “Of Counsel” must be treated as a firm member for purposes of determining 

conflicts of interests: 

Since, by his own admission, JOHN WATSON is “Of Counsel” with the MARSHAL 

WATSON FIRM, the conflict of interest analysis must be determined by treating JOHN 

WATSON as a member of that firm.  The readily apparent conflict, therefore, is twofold: 1) it is 

a conflict of interest for JOHN WATSON to represent the defendants in this case against 

AURORA (a client of the firm of which he is deemed to be a member); and 2) it is conflict for 

the MARSHALL WATSON FIRM to represent AURORA against homeowners when JOHN 

WATSON is representing homeowners against AURORA.  See also, Summary of ABA Formal 

Opinion 90-357, Use of Designation “Of Counsel”14

                                                 
13 Reproduced in the Informational Packet “Of Counsel” courtesy of The Florida Bar Ethics 
Department, available at: 

 (“Another practical factor in limiting the 

number of ‘of counsel’ relationships one attorney may have is the fact that there is an attribution 

https://www.floridabar.org/TFB/TFBResources.nsf/BC390EF1565832AE85256A4F006AEEA8/
9938DB3C232B321785256B29004BEF32/$FILE/Ofcslpkt.pdf 
14 Also reproduced in the published in Informational Packet “Of Counsel” courtesy of The 
Florida Bar Ethics Department, Id. 
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to the ‘of counsel’ attorney of all the disqualifications of each firm, and, likewise, attribution 

from the ‘of counsel’ attorney to each firm, of each of those disqualifications. See Model Rule 

1.10(a).”); Ethics Opinion 61-20 (“It is improper for an attorney to institute an action against a 

client represented by another who is listed "of counsel" on the letterhead of the first attorney.”) 

III. Having Undertaken Representation for Which He Has a Conflict of Interest, 
JOHN WATSON must disgorge his fees to the Defendants. 

Allowing an attorney to profit from activities frowned upon by the Florida Bar is a 

violation of public policy.  In Morrison v. West, --- So. 3d ---- (Fla. 4th DCA 2010), the appellate 

court ordered the disgorgement of fees where the attorney was found to have engaged in the 

unauthorized practice of law, by failing to comply with the Florida Bar Rules and Florida 

Statutes.  The Court explained that “[t]he reason for prohibiting the practice of law by those who 

have not been examined and found qualified to practice ... is done to protect the public from 

being advised and represented in legal matters by unqualified persons over whom the judicial 

department can exercise little, if any, control ….”  This public policy, explained the court, would 

prevent the attorney from benefiting from his own wrongdoing.   

Prohibiting the representation of clients by attorneys with conflicts of interest derives 

from the same public policy of ensuring that the public is advised and represented in legal 

matters by qualified and properly motivated attorneys.  As in Morrison, this public policy should 

be enforced by requiring JOHN WATSON to disgorge his fees. See Chandris, S.A. v. Yanakakis, 

668 So. 2d 180 (Fla. 1995) (contingent fee agreement that does not conform to the Rules of 

Professional Conduct is void as against public policy and an attorney cannot recover attorney's 

fees under such agreement); The Florida Bar v. Rodriguez, 959 So.2d 150 (Fla. 2007) 

(concluding that “permitting [the attorney] to retain his ill-gotten gains would fail to provide a 

deterrent and could actually encourage misconduct by greedy lawyers.”), citing with approval In 
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re Hager, 812 A.2d 904, 923 (D.C 2002) reinstatement granted, 878 A.2d 1246 (D.C. 2005) 

(holding that "[i]t is the general rule ... that where an attorney violates his or her ethical duties to 

the client, the attorney is 110t entitled to a fee for his or her services."). 

Accordingly, JOHN WArSON should be ordered to disgorge fees that he obtained 

through an engagement clouded by a conflict of interest prohibited by the Florida Bar Rules. 

WHEREFORE, DANIEL CIANCIOTTO and ALISA CIANCI OTTO ask this Court to 

disqualify JOHN WATSON from further representation of them in this matter and to return the 

attorneys' fees paid for his services. 

Dated: April 6, 2010. 

ICE LEGAL, V.A. 
Counsel for Defendant 
1975 Sansburys Way, Suite 104 
West Palm Beach, FL 33411 
Telephone: (561) 729-0530 
Facsimile: (866) 507-9888 

By: -­
THOMAS E. ICE 
Florida Bar No. 0521655 

VERIFICATION OF MOVANTS 

Under penalties of perjury, I declare that I have read the foregoing MOTION FOR 

DISQUALIFICATION OF COUNSEL AND FOR DISGORGEMENT OF ATTORNEY'S 

FEES an~ that. the fiIcts stated ill it are true!& 92.52512"lL.. F1- . Stat'.2.00.9.), 

9:2, . -..~" G'~-iJJ~Ij)W$~ 

DANIEL CIANCIOTTO AUSA CIANCIOTTO 
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leF. LEGAl.. P.A. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served by mail 

this April 8, 2010 to all parties on the attached service list. 

 

 

 

 

 

 

 

 

 
SERVICE LIST 

Elsa Hernandez Shum, Esq. 
LAW OFFICES OF DAVID J. STERN, P.A. 
900 South Pine Island Road Suite 400 
Plantation, FL 33324-3920 
(954) 233-8000 
Plaintiff’s counsel 
 

 John A. Watson, Esq. 
LAW OFFICE OF JOHN A. WATSON 
1800 N.W. 49th Street, Suite 120  
Fort Lauderdale, Florida 33309 

   

   

  

ICE LEGAL, P.A. 
Counsel for Defendant 
1975 Sansburys Way, Suite 104 
West Palm Beach, FL 33411 
Telephone: (561) 729-0530 
Facsimile: (866) 507-9888 
 
 
By:  

 THOMAS E. ICE 
 Florida Bar No. 0521655 
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Exhibit A 
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Exhibit B1 
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Exhibit B2 
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Exhibit B3 
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Exhibit C 
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Exhibit D 
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Exhibit E 
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Exhibit F 
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Exhibit G 
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Exhibit H 
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Exhibit I 
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